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CHAPTER 83

I

AGRICULTURE
Aet. 1. Department of Agriculture.

Part 1. Board of Agriculture.

1. Constitutional provisions.

2. Board of agriculture established; members; term; vacancy.

3. Compensation of members.
4. Meetings of board.

5. Executive committee and finance committee.

6. Moneys received to be paid into state treasury.

7. Power of board.

8. May require bonds of officers.

9. Annual report.

Part 2. Commissioner of Agriculture.

10. Election; term; vacancy.

11. To appoint secretary and other officials.

12. To investigate purchases, sources, and manufacture of fertilizer.

Part 3. Joint Committee on Agricultural Work.

13. Committee authorized; membership; organization.

14. Selection and term of members.
15. Purpose and authority of committee.

16. Funds for support; acts to be approved by board.

Part 4. Powers and Duties of Department and Board.

17. Agricultural experiment station and branch stations.

18. Sale and conveyance of test farms; use of proceeds.

19. State chemist; duties of office.

20. Inoculating culture for leguminous crops.

21. Timber conditions to be investigated and reported.

22. State handbook; exhibits at expositions; agricultural premiums.
23. Joint duties of commissioner and board.

Part 5. Cooperation of Federal and State Governments in Agricultural Work.

24. Legislative assent to Adams' Act for experiment station.

Art. 2.

Art. 3.

Commercial Fertilizers.

25. Packages to be branded with specified particulars. Copy to be filed.

25a. Rules to enforce statute; misdemeanor.
26. Sources of ingredient to be disclosed to department.
27. Brand names; registration; duplication of brands.

28. Use of terms "high grade" and "standard."

29. Sale below guaranteed quality; duties of commissioners; purchaser's
option.

30. Certain ingredients prohibited.

31. Collection and analysis of samples; analyst's certificate as evidence.

32. Tax tags on shipment in bulk.

33. Carriers to furnish statements of fertilizer transported.

34. Forfeiture for unauthorized sale; release from forfeiture.

35. Method of seizure and sale on forfeiture.

36. Inspection tax on fertilizer; tax tags.

37. Sale without tag; misuse of tag; penalty; forfeiture.

Cotton-seed Meal.

38. Cotton-seed meal defined; inspection tax.

39. Bags to be branded with specified particulars.
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;

40. Grades and standards established.
j

41. Rules to enforce statute; misdemeanor. i

42. Sale without tag; misuse of tag; penalty; forfeiture. i

43. Sales contrary to act a misdemeanor.
.,

44. Forfeiture for unauthorized sale; release from forfeiture.

45. Method of seizure and sale on forfeiture.
j

46. Collection and analysis of samples; rules for taking. i

47. Sales below guaranteed quality; duties of commissioner.
j

48. Adulteration prohibited. ]

Art. 4. Lime for Agricultural Purposes. i

49. Furnishing lime to farmers authorized.
;

50. Purchase or lease of lime deposits.

51. Convict labor authorized.
\

Art. 5. Commercial Feeding Stuffs. '

52. Packages to be marked with statement of specified particulars.
"

53. Weight of packages prescribed. j

54. "Concentrated commercial feeding stuffs" defined.
'

55. Copy of statement and sample filed for registration. ,

56. Agent released by statement of manufacturer. ]

57. Power to refuse or to cancel registration.
j

58. Inspection tax on feeding stuffs; tax tags. \

59. Sale unauthorized by article, or below grade; forfeiture; release from >

forfeiture.
^

60. Method of seizure and sale on forfeiture.

61. Collection and analysis of sample.
62. Rules and standards to enforce statute.

63. Sales without tag; misuse of tag; counterfeiting tag.

64. Refusal to comply with the article or hindering its enforcement.
65. Violation of article a misdemeanor.
66. Notice of charge to accused; hearing before commissioner.
67. Commissioner to certify solicitor and furnish analysis.

68. Solicitor to prosecute violation.

69. Certificate of analyst as evidence.

Art. 6. Stock and Poultry Tonics.

70. Application and affidavit for registration.

71. Registration fee.

72. Sale of unregistered tonics a misdemeanor.

73. Notice of violation charged; hearing before commissioner.

74. Commissioner to notify solicitor and furnish analysis.

75. Solicitor to prosecute violations.

76. Certificate of analyst as evidence.

77. Purpose of article.

Art. 7. Pure Foods and Drugs.

78. Collection and analysis of samples; publication of result.

79. Sale or possession of misbranded or adulterated articles prohibited.

80. Violations of this article a misdemeanor; disposal of fine.

81. Analysis of specimens under rule of department.

82. Notice of violation disclosed; hearing.

83. Commissioner to certify solicitor and furnish analysis.

84. Certificate of analyst as evidence.

85. Solicitor to prosecute violations.

86. "Drug" and "food" defined.

87. "Adulterated" defined.

88. "Misbranded" defined.

89. Certain compounds, etc., not deemed adulterated or misbranded.
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90. Sale of unsanitary meat; prosecution and fine; meat destroyed.

91. Dealer released by guaranty of wholesaler.

92. Standards and rules to enforce act; drug inspector.

93. Seller to furnish samples on payment.

94. Refusing samples or obstructing act a misdemeanor.

95. Person includes corporation; liability for acts of agents.

96-97. Sale contrary to act misdemeanor; forfeiture; disposal of proceeds.

Art. 8. Standard Weight of Floue and Meal.

98. Meal to be sold in standard-weight and stamped packages.

99. Flour to be sold in standard-weight and stamped packages.

100. Sales direct to customers or in small quantities excepted.

101. Inspections to enforce article.

102. Commissioner to certify solicitor of violation and furnish facts.

103. Violation of article a misdemeanor.
104. Forfeiture for unauthorized sale; release from forfeiture.

105. Rules to enforce statute.

Akt. 9. Artificially Bleached Flour.

106. Collection and analysis of samples; publication of results.

107. Entry to secure samples.

108. Commissioner to certify solicitor of violation and furnish facts.

109. Label for artificially bleached flour.

110. Statement required to be filed before sale.

111. Inspection fee for registering brands.

112. Violation of article a misdemeanor.
113. Forfeiture for unauthorized sale; release from forfeiture.

114. Seller to furnish samples on payment.
115. Refusing sample or obstructing act a misdemeanor.

Art. 10. Seed Inspection.

116. "Agricultural seed" and "vegetable seed" defined.

117. Packages to be labeled with specified particulars.

118. "Inert matter" defined.

119. "Other agricultural seeds" defined.

120. "Weed seeds" defined.

121. Mixed seeds to be so labeled.

122. How locally grown seed excepted.

123. Label inconsistent with law prohibited.

124. Reasonable viability; test.

125. Sale contrary to article; obstructing article.

126. Enforcement of article; rules; laboratory; inspectors.

127. Withdrawal of seeds, lacking viability.

128. Procurement and analysis of samples.

129. Publication of result.

130. Violation of article a misdemeanor.
131. Commissioner to prosecute or to report to attorney-general.

132. Certificate of analyst as evidence.

133. Notice of charge to accused; hearing; duty of attorney-general.

134. State to test seed for citizens; fee.

135. License tax for sale of seed.

136. Standards for seed established.

Art. 11. Linseed Oil.

137. Inspection of analysis authorized.

138. "Raw" and "boiled" linseed oil defined.

139. "Adulterated" linseed oil defined.

140. Sale of prohibited products; statement required of dealer.

141. Drying agents; label to state name and percentage.
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142. Compounds, imitations, and substitutes regulated.

143. Containers to be marked with specified particulars.

144. Entry for samples authorized.

145. Refusing samples or obstructing article forbidden.

146. Violation of article a misdemeanor.
147. Forfeiture for unauthorized offer; disposal of proceeds.

148. Commissioner to certify solicitor and furnish facts.

149. Solicitor to prosecute.

150. Inspection tax; tax tags.

151. Refilling containers and misuse of tags prohibited.

152. Rules to enforce article; misdemeanor.
153. Dealer released by guaranty of wholesaler.

Art. 12. Illuminating Oils and Gasoline.

154. Gasoline defined.

155. Inspection authorized; collection and analysis of samples.

156. Rules and standards to enforce article.

157. Statement required to be filed before sale.

158. Inspectors; appointment and compensation.

159. Qualification and duties of inspectors.

160. Inspection taxes; tax tags; tank car shipments.

161. Oil inspection fund; disbursement; surplus.

162. Gasoline fund; disbursement.

163. Commissioner to report to legislature.

164. Analysis on complaint; sale forbidden; result reported.

165. Misuse of or omitting stamp, or violating rules a misdemeanor.
166. Rules as to gasoline to be published.

167. Sale without tag or altering tag a misdemeanor.
168. Inspectors not to be interested in the business.

169. Prosecutions for fines and penalties.

170. Retailer of oil released when wholesaler complies with act.

171. Violations of rules as to gasoline a misdemeanor.
172. Substitutes for motor fuels, etc., regulated.

173. Labels for containers and their use; violation of section a misde-
meanor.

Art. 13. Animal Diseases.

Part 1. Quarantine.

174. Proclamation of live-stock quarantine.

175. Proclamation of infected feed-stuff quarantine.

176. Rules to enforce quarantine.

177. Violation of proclamation or rules.

Part 2. Foot and Mouth Disease.

178. Appropriation to combat the disease.

179. Disposition of surplus funds.

Part 3. Hog Cholera.

179a. Burial of hogs dying natural death required.

180. Price of serum to be fixed.

181. Appropriation to maintain price.

182. "Hog cholera" warrants.

183. Provision for serum farm.

Art. 14. Crop Pests.

184. Crop pest commission.

185. Powers and duties of commission; establish regulations.

186. Crop pest declared nuisance; method of abatement.

187. Right to enter and inspect premises.

187a. Preventing inspection or hindering execution of article misdemeanor.
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Abt. 15. Cotton Grading.

188. Federal standards recognized.

189. Duplicates of federal samples may be used.

190. Expert graders to be employed.

191. County commissioners to cooperate.

192. Grading done at owner's request; grades as evidence.

193. Grader's certificate admissible as evidence.

Art. 16. Leaf Tobacco Sales.

194. Accounts of warehouse sales required.

195. Monthly reports to commissioner; results classified.

196. Commissioner to keep record and publish in bulletin.

197. Penalty for failure to report sales.

198. Commissioner to publish failure; certificate as evidence.

Art. 17. Boys' Road Patrol.

199. Boys' road patrol authorized.

200. Duties of patrol.

201. Regulation for patrol; prizes authorized.

202. Funds for support.

203. Minimum preliminary appropriation by county.

Art. 18. Agricultural Societies and Fairs.

Part 1. North Carolina Agricultural Society.

204. Incorporation.

205. Oflacers; election and term.

206. By-laws.

207. Annual fairs to be held.

208. Appropriation from state; payment.

Part 2. County Societies.

209. Incorporation; powers and term of existence.

210. Organization; oflficers; new members.
211. Appropriation from state; payment.
212. Exhibits exempt from state and county taxes.

213. P'unds to be used in paying premiums.
214. Annual statements to state treasurer.

215. Publication of statements required.

216. Records to be kept; may be read in evidence.

217. Albemarle agricultural and fish association; appropriation.

Part 3. Protection and Regulation of Fairs.

218. Lien against licensees' property to secure charge.

219. Notice of sale to owner.
219a. Unlawful entry on grounds; misdemeanor.
220. Assisting unlawful entry on grounds; misdemeanor.
221. Vendors and exhibitors near fairs to pay license.

222. Application for license to county commissioners.
223. Unlicensed vending, etc., near fairs a misdemeanor.
224. Commissioners may refuse to license shows within five miles.

225. Removing or injuring exhibits; misdemeanor.

Art. 1. Depaktment of Agkicultuee

Part 1. Board of Agriculture

1. Constitutional provision. The general assembly shall establish a depart-

ment of agriculture, immigration, and statistics, under such regulations as may
best promote the agricultural interests of the state, and shall enact laws for the

adequate protection and encouragement of sheep husbandry.

Rev., s. 3930; Const., Art. Ill, s. 17.
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2 AGRICULTURE—Akt. 1 Ch. 83

2. Board of agriculture established; members; term; vacancy. The depart-

ment of agriculture, immigration, and statistics is created and established and
shall be under the control of the commissioner of agriculture, with the consent

and advice of a board to be styled "The Board of Agriculture." The board of

agriculture shall consist of the commissioner of agriculture, who shall be ex officio

a member and chairman thereof and shall preside at all meetings, and of ten

other members, one of whom shall be chosen from each congressional district.

The members of such board shall be appointed by the governor by and with the

consent of the senate, when the terms of the present incumbents respectively

expire. The term of office of such members shall be six years and until their

successors are duly appointed and qualified. Vacancies in such board shall be

filled by the governor for the unexpired term. The commissioner of agriculture

and the members of the board of agriculture shall be practical farmers engaged

in their profession.

Rev., s. 3931; Code, s. 2184; 1901, c. 479, ss. 2, 4; 1907, c. 497, s. 1.

3. Compensation of members. Each member of the board of agriculture shall

receive four dollars for each day he attends a session of the board and for each

day necessarily spent in traveling from and to his place of residence, and he shall

receive also five cents a mile for the distance to and from Raleigh, by the usual

direct route, for each meeting of the board which he attends. When attending

any committee meeting each member of the committee, other than the chairman,

shall receive the same per diem and mileage as is fixed for attending meetings

of the board.

Rev., s. 3932; 1901, c. 479, s. 3.

4. Meetings of board. The board shall meet for the transaction of business

in the city of Raleigh twice a j^ear, and oftener if called by the commissioner of

agriciilture, one of which meetings shall be on the first Wednesday in December.

Rev., s. 3935; 1901, c. 479, s. 3.

5. Executive committee and finance committee. The board shall elect from its

numbers an executive committee of four, of which committee the commissioner

shall also be ex officio a member and chairman. • The board shall elect a finance

committee of five from its numbers. The board shall prescribe the powers and

duties of these committees, and the commissioner may call meetings of these com-

mittees whenever in his opinion such meetings are desirable for the good of the

department.

Rev., 3936; 1907, o. 876, s. 1.

6. Moneys received to be paid into state treasury. All moneys arising from

tonnage charges on fertilizers and fertilizing materials, inspection taxes on cotton-

seed meal and concentrated commercial feeding stuff, and from the sale of any

property seized and condemned under the provision of this chapter, and all other

moneys which may come into the hands of the commissioner of agriculture or

other officer, member or employee of the department of agriculture by virtue of

this chapter shall be paid into the state treasury by the commissioner of agri-

culture, and shall be kept on a separate account by the treasurer as a fund for

the exclusive iLse and benefit of the department of agriculture.

Rev., s. 3937; Code, s. 2208; 1876-7, c. 174, e. 22.



7 AGEICULTURE—Akt. 1 Ch. 83

7. Power of board. The board shall be empowered to hold in trust and exercise

control over donations or bequests made to it for promoting the interests or pur-

poses of the department; and shall have general supervision and control of the

finances of the department ; and shall regulate the salaries of all officers and

employees other than those whose salaries are fixed by law.

Rev., s. 3933; 1901, c. 479, s. 3.

8. May require bonds of officers. Bonds may be required for such amounts

as the board may think best for all officers of the department who handle funds.

Rev., s. 3934; 1901, c. 479, s. 14.

9. Annual report. The board shall annually make a report to the governor,

to be transmitted by him to the general assembly the years when in session, of its

work and matters relating thereto, which report shall contain a statement of all

receipts and expenditures and the objects for which expended.

1907, c. 876, s. 2.

Part 2. Commissioner of Agriculture

10. Election; term; vacancy. The commissioner of agriculture shall be elected

at the general election for other state officers, shall be voted for on the same ballot

with such ofiicers, and his term of office shall be four years, and until his suc-

cessor is elected and qualified. Any vacancy in the office of such commissioner

shall be filled by the governor, the appointee to hold until the next regular election

to the office and the qualification of his successor.

Rev., s. 3938; 1901, c. 479, s. 4.

11. To appoint secretary and other officials. The commissioner of agriculture

shall appoint a secretary and prescribe his duties, and shall appoint such em-

ployees as may be necessary to the efficient prosecution of the duties of the

department of agriculture. He shall, subject to the approval of a majority of

the board, appoint heads of divisions and their assistants.

Rev., s. 3939; 1901, c. 479, s. 4; 1913, c. 202.

12. To investigate purchases, sources, and manufacture of fertilizer. The com-

missioner of agriculture shall investigate all complaints made by purchasers of

fertilizers, and render such services as he may be able in bringing about an

adjustment and satisfactory settlement of such complaints. It shall be his duty

to ascertain as near as may be the actual cost of blood tankage, fish-scrap, nitrate

of soda, cotton-seed meal, and other materials from which ammonia or nitrogen

is obtained; the cost of all phosphate rock, together with a description of the

treatment with acids, the grinding and general manufacture of acid phosphate,

and the actual cost thereof as near as may be, and to communicate with dealers,

both in this country and in Germany, as to the cost of muriate of potash, kainit,

and other sources of potash, and to publish the same in The Bulletin ; but he shall

not expose to the public the name of any manufacturer in this state who may
give him information on this subject, nor shall he divulge any information con-

cerning the private business of any corporation or company manufacturing ferti-

lizers solely in this state : Provided, such corporation or company is not a part

9



12 AGEICULTUEE—Akt. 1 Ch. 83

or branch of any trust or combination. He stall also make and publish, in every

fertilizer bulletin a price-list of the market value of all the materials of which

fertilizers are made, and revise the same as often as may be necessary.

Rev., s. 3940; 1901, c. 479, s. 4.

Part 3. Joint Committee on Agricultural WorJc

13. Committee authorized; membership; organization. There is hereby author-

ized and legalized a joint committee to be known as "The Joint Committee for

Agricultural Work," which shall be composed of four members of the board of

agriculture and of four members of the board of trustees of the North Carolina

State College of Agriculture and Engineering ; and in addition thereto the gover-

nor of the state, the commissioner of agriculture, and the president of the North

Carolina State College of Agriculture and Engineering shall be ex officio mem-
bers of said committee. The governor shall be^ex officio chairman of the com-

mittee. The committee may elect a chairman pro tem., who shall preside in the

absence of the governor, and the committee shall make a report annually to the

governor on the work in its charge.

1917, c. 223, s. 1.

14. Selection and term of members. The four members of the joint committee

from each of the two boards shall be designated by the board of which they are

members respectively, and shall serve on the committee during their terms as

members of the board, unless excused from such service by their respective boards..

The members already designated by the two boards for service on this committee

shall continue to serve during their terms as board members.

1913, c. 68, s. 2.

15. Purpose and authority of committee. For the purpose of preventing dupli-

cation and friction and for increasing efficiency in agricultural work in the state,

the joint committee for agricultural work heretofore provided for shall have
supervision and control of such agricultural work of the same kind or kinds as

both the department of agriculture of the state and the North Carolina State

College of Agriculture and Engineering are conducting or may conduct under
authority of law, together with any work which either of these institutions may
agree to place under the joint committee, and especially shall this joint committee

have supervision and control of all experimental and investigational work in

agriculture in the state. It shall determine and employ su.ch workers as may be

necessary for the conduct of the work, and regulate their salaries and duties.

1913, c. 68, ss. 3, 4.

16. Funds for support; acts to be approved by board. The joint committee
shall use funds as may be designated by law or which may be placed at its disposal

by each of the two boards or by any benefactions in the conduct of the work out-

lined in section three of this report. All actions of the joint committee shall be

subject to the approval of the board of agriciilture and the board of trustees of

the North Carolina State College of Agriculture and Engineering.

1913, c. 68, e. 4.
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17 AGKICULTUEE—Akt. 1 Cli. 83

Part 4. Poivers and Duties af Department and Board

17. Agricultural experiment station and branch stations. The work of investi-

gation in agriculture required in this chapter may be designated by the board

of agriculture as an agricultural experiment station, and the four test farms now
in operation be and the same are hereby designated and established as branch

experiment stations, to be conducted as at present under the auspices of the

board of agriculture and out of its funds.

1907, c. 876, e. 5.

Note.—See Educational Institutions, art. 2, sec. 45.

18. Sale and conveyance of test farms; use of proceeds. The board of agricul-

ture is hereby authorized and empowered to sell at the discretion of said board

any land or lands which may be conveyed to the state or the department of agri-

culture for the purpose of conducting '

' test farms '

'
; and that a deed, signed by

the commissioner o'f agriculture and attested by the secretary of the board of

agriculture in the name of the state and the board of agriculture, shall be suffi-

cient to convey title to the purchaser or purchasers. The proceeds of any sale

may be used by the board of agriculture in the work of the department, except

so much of said money as may be necessary to reimburse any one who has con-

tributed to the purchase money. This amount shall be returned to the con-

tributors.

1909, c. 97; 1917, c. 45.

19. State chemist; duties of office. The department of agriculture shall employ

an analyst or state chemist, skilled in agricultural chemistry, and such assistants

as may be necessary. It shall be the duty of the state chemist to analyze such

fertilizers and products as may be required by this department, and to aid as

far as practicable in suppressing fraud in the sale of commercial fertilizers. He
shall also, under the direction of the department, analyze for citizens of the state

such samples of ores, minerals, mineral and potable waters, soils, marls and
phosphates as may be deemed by the department of benefit to the development
of the material interests of the state, when such samples are supplied under rules

by the department, and he shall carry on such other investigations as the depart-

ment may direct. He shall make regular reports to the department of all analyses,

assays, and experiments made, which shall be furnished when deemed needful to

such newspapers as will publish the same.

Rev., s. 3941; 1901, c. 479, s. 11.

20. Inoculating culture for leguminous crops. The board of agriculture is

hereby authorized to manufacture inoculating culture for leguminous crops and
distribute it to the citizens of the state applying therefor at cost, the expense of

manufacture and distribution to be paid for out of the receipts of the department
of agriculture.

Ex. sess. 1913, c. 43.

21. Timber conditions to be investigated and reported. The department of

agriculture shall investigate and report upon the conditions of the timber in

North Carolina, and recommend such legislation as will promote the growth
thereof and preserve the same.

Rev., s. 3942; 1901, c. 479, s. 13.

11



22 AGEICULTURE—Art. 1 Ch. 83

22. State handbook; exhibits at expositions; agricultural premiums. The de-

partment shall, as soon as practicable, prepare a convenient handbook, with the

necessary illustrative maps, which shall contain all necessary information as to

the mines, minerals, forests, soils, climates, waters and waterpowers, fisheries,

mountains, swamps, industries, and all such statistics as are best adapted to give

proper information of the attractions and advantages which this state affords to

immigrants ; and shall make an illustrative exposition thereof whenever prac-

ticable at international expositions ; and shall have authority to offer premiums
for the encouragement of agricultural and mechanical pursuits and the raising

of improved live-stock in this state.

Rev., s. 3943; Code, s. 2199; 1876-7, c. 174, s. 15; 1883, c. 291, s. 4.

23. Joint duties of commissioner and board. The commissioner of agriculture,

by and with the consent and advice of the board of agriculture, shall

:

1. General. Investigate and promote such subjects relating to the improve-
ment of agriculture, the beneficial use of commercial fertilizers and composts,

and for the inducement of immigration and capital as he may think proper ; but

he is especially charged

—

2. Commercial fertilizers. With such supervision of the trade in commercial
fertilizers as will best protect the interests of the farmers, and shall report to

solicitors and to the general assembly information as to the existence or formation

of trusts or combinations in fertilizers or fertilizing materials which are or may
he offered for sale in this state, whereby the interests of the farmers may be injuri-

ously affected, and shall publish such information in The Bulletin of the depart-

ment;

3. Cattle and cattle diseases. With investigations adapted to promote the
improvement of milk and beef cattle, and especially investigations relating to the

diseases of cattle and other domestic animals, and shall publish and distribute

from time to time information relative to any contagious diseases of stock, and
suggest remedies therefor, and shall have power in such cases to quarantine the

infected animals and to regulate the tran>sportation of stock in this state, or from
one section of it to another, and may cooperate with the United States department
of agriculture in establishing and maintaining cattle districts or quarantine lines,

to prevent the infection of cattle from splenic or Spanish fever. Any person wil-

fully violating such regulations shall be liable in a civil action to any person

injured, and for any and all damages resulting from such conduct, and shall also

be guilty of a misdemeanor.

4. Insect pests. With investigations relative to the ravages of insects and with
the dissemination of such information as may be deemed essential for their abate-

ment, and making regulations for destruction of such insects. The wilful viola-

tion of any of such regulations by any person shall be a misdemeanor.

5. Neiu agricultural industries. With investigations and experiments, directed

to the introcluction and fostering of new agricultural industries, adapted to the

various climates and soils of the state, especially the culture of truck and market

gardens, the grape and other fruits

;

6. Drainage and irrigation; fertilizer sources. With the investigation of the

subject of drainage and irrigation and publication of information as to the best

methods of both, and what surfaces, soils, and locations may be most benefited

by such improvements ; also with the collection and publication of information

12



23 AGEICULTUKE—Aet. 1 Ch. 83

in regard to localities, character, accessibility, cost, and modes of utilization of

native mineral and domestic sources of fertilizers, including formulas for com-

posting adapted to the different crops, soils, and materials

;

7. Farm fences. With the collection of statistics relating to the subject of

farm fences, with suggestions for diminishing their cost, and the conditions under
which they may be dispensed with altogether

;

8. Fish culture. With the supervision of all measures for the propagation and
culture of fish in the rivers and inland waters of the state, and to this end may
avail himself of such aid as the fish commission of the United States may be

induced to extend, and shall offer such encouragement as may be within his power
to induce such commission to establish within this state one of its fish hatcheries,

and secure the liberation within the waters of this state of the spawn or fry of

such fishes as are best suited to our inland streams ; he may inquire into the

practicability of construction of fishways over the dams and other obstructions

of the waters of the state and secure as far as possible the cooperation of mill

owners, and with the enforcement of the provisions of law in reference to the

free passage of fish through certain waterways in the state

;

9. Sales of fertilizers, seeds, and food products. With the enforcement and
supervision of the laws which are or may be enacted in this state for the sale of

commercial fertilizers, seeds, and food products, and with authority to make
regulations concerning the same;

10. Inducement of capital and immigration. With the inducement of capital

and immigration by the dissemination of information relative to the advantages

of soil and climate and to the natural resources and industrial opportunities

offered in this state, by the keeping of a land registry and by the publication of

descriptions of agricultural, mineral, forest, and trucking lands which may be

offered the department for sale ; which publication shall be in tabulated form,

setting forth the county, township, number of acres, names and addresses of

owners, and such other information as may be needful in placing inquiring home-

seekers in communication with landowners ; and he shall publish a list of such

inquiries in The Bulletin for the benefit of those who may have land for sale

;

11. Diversified farming. With such investigations as will best promote the

improvement and extension of diversified farming, including the rotation of

crops, the raising of home supplies, vegetables, fruits, stock, grasses, etc.

12. Farmers' institutes. With the holding of farmers' institutes in the several

counties of the state, as frequently as may be deemed advisable, in order to

instruct the people in improved methods in farming, in the beneficial use of

fetilizers and composts, and to ascertain the wants and necessities of the various

farming communities ; and may collect the papers and addresses made at these

institixtes and publish the same in pamphlet form annually for distribution

among the farmers of the state. He may secure such assistants as may be neces-

sary or beneficial in holding such institutes.

13. Publication of hulletin. The commissioner shall publish bulletins which
shall contain a list of the fertilizers and fertilizing materials registered for sale

each year, the guaranteed constituents of each brand, reports of analyses of

fertilizers, the dates of meeting and reports of farmers' institutes and similar

societies, description of farm buildings suited to our climate and needs, reports

13



23 AGRICULTUEE—Art. 1 Ch. 83

of interesting experiments of farmers, and such other matters as may be deemed
advisable. The department may determine the number of bulletins which shall

be issued each year.

14. Beports to legislature. He shall transmit to the general assembly at each
session a report of the operations of the department with suggestions of such

legislation as may be deemed needful.

15. State museum. He shall keep a museum or collection to illustrate the

cultural and other resources and the natural history of the state.

Rev., ss. 3294, 3724, 3944; 1901, c. 479, s. 4; 1917, c. 16.

Pakt 5. Cooperation of Federal and State Governments in Agricultural Work

24. Legislative assent to Adams' act for experiment station. Legislative assent

be and the same is hereby given to the purpose of an act of congress approved
March sixteenth, one thousand nine hundred and six, entitled "An act to pro-

vide for an increased annual appropriation for agricultural experiment stations, ^

and regulating the expenditure thereof," known as the Adams act, and the

money appropriated by this act be and the same is hereby accepted on the part

of the state for the use of the agricultural experiment station, and the whole

amount shall be used for the benefit of the said agricultural experiment station,

in accordance with the act of congress making appropriations for agricultural

experiment stations and governing the expenditure thereof.

1907, c. 793.

Note.—See Education, s. 89; Educational Institutions of State, ss. 28, 28a.

Aet. 2. Commercial Fertilizers

25. Packages to be branded with specified particulars ; copy to be filed. All per-

sons, companies, manufacturers, dealers, or agents, before selling or offering for

sale in this state any commercial fertilizer or fertilizer material, shall brand or

attach to each bag, barrel, or package the brand name of the fertilizer, the weight

of the package, the name and address of the manufacturer, and the guaranteed

analysis of the fertilizer, giving the valuable constituents of the fertilizer in

minimum percentages only, and also the sources of nitrogen or ammonia and
potash. These items shall be branded or printed on the bag or package in the

following order:

1. Weight of each package in pounds.

2. Brand name or trade-mark.

3. Guaranteed analysis.

4. Available phosphoric acid, per cent.

5. Nitrogen (or equivalent in ammonia), per cent.

6. Potash, per cent.

7. Name and address of the manufacturer.

8. A plainly printed tag, or brand, or print on percentage of water-

soluble nitrogen.

9. "Where potash is claimed as sulphate it must be derived from

high-grade commercial sulphate of potash.

In bone-meal, tankage, or other products, where the phosphoric acid is not

available to laboratory methods, but becomes available on the decomposition of

14
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the products in the soil, the phosphoric acid shall be claimed as total phosphoric

acid, Tinless it be desired to claim available phosphoric acid also, in which latter

case the guarantee must take the form above set forth. In the case of bone-meal

and tankage, manufacturers may brand on the bags information showing the

fineness of the product, provided it takes a form approved by the department

of agriculture. A copy of the brand or stamp on the bag or other package, or

on the label attached thereto (all of which must comply with the above require-

ments), shall be filed with the department of agriculture on or before delivery

of such fertilizer to dealers, agents, and consumers in this state, which brand
or stamp shall be uniformly used during the fiscal year for which tags have been

issued. Such brand, label, or stamp shall truly set forth the data required above.

1917, c. 193, 6. 1.

25a. Rules to enforce statute; violation misdemeanor. The board of agricul-

ture is empowered and directed to make such rules and regulations as are neces-

sary to a proper carrying into effect of the provisions of this article, and to pro-

vide for all such tags as manufacturers may demand, upon paying the tax there-

for. Any person wilfully violating any of the regulations made by the board

of agriculture in connection with the provisions of this article shall be guilty of

a misdemeanor.

Rev., s. 3821; 1901, c. 479, s. 4, subsec. 9.

26. Sources of ingredients to be disclosed to department. There shall be deliv-

ered to the department a statement of the materials or sources from which the

phosphoric acid, nitrogen, and potash are each derived in each brand of goods

registered. The department of agriculture shall, under rules which it may
formulate, furnish to any person applying for the same the sources of nitrogen,

potash, and available phosphoric acid contained in any brand of fertilizer regis-

tered with the department. If the source of the ingredient is changed, notifica-

tion thereof shall be promptly furnished to the department.

1917, c. 143, s. 2.

27. Brand names; registration; duplication of brand. If the same fertilizer is

sold under more than one name, a statement shall be furnished to the commis-
sioner as to what brands are identical. A brand name entered by one person
shall not be allowed to be registered by another ; and no brand or name shall be
allowed to be registered which is so nearly similar to another as to lead to uncer-

tainty, confusion, or fraud. The person whom the records of the department
show to have first registered the name shall be permitted to retain it, subject,

however, to appeal to the board to determine who is entitled to the brand; but
the action of the board shall be without prejudice to the legal rights of the

parties to the brand or trade-mark. No brand or name once registered shall be
changed to a lower grade at any subsequent registration. The commissioner
shall publish a list of brands or trade-marks registered with the department.

1917, c. 143, s. 3.

28. Use of terms "high grade" and "standard." The words "high grade"
shall not appear upon any bag or other package of any complete fertilizer which
complete fertilizer contains, by its guaranteed analysis, less than eight per cent

available phosphoric acid, two and forty-seven one-hundredths per cent nitrogen

15
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(equivalent to three per cent ammonia), and two per cent potash; that the word
"standard" shall not appear upon any bag or package of any complete fertilizer

which contains, by its guaranteed analysis, less than eight per cent available

phosphoric acid, one and sixty-five one-hundredths per cent nitrogen (equivalent

to two per cent ammonia), and two per cent potash, or a grade or analysis of

equal total commercial value; that the words "high grade" shall not appear
upon any bag or package of any acid phosphate with potash which shall contain,,

by its guaranteed analysis, less than thirteen per cent available phosphoric acid

and one per cent potash, or a grade or analysis of equal total commercial value

;

that the word "standard" shall not appear upon anj- bag or other package of

acid phosphate with potash which shall contain, by its guaranteed analysis, less

than eleven per cent available phosphoric acid and one per cent potash, or a
grade or analysis of equal total commercial value; that the words "high grade"
shall not appear upon any bag or other package of any plain acid phosphate

which shall contain, bj^ its guaranteed analysis, less than sixteen per cent avail-

able phosphoric acid; and, lastly, that the word "standard" shall not appear

upon any bag or other package of any plain acid phosphate which shall contain,

by its guaranteed analysis, less than fourteen per cent of phosphoric acid. It is

further hereby provided that no complete fertilizer, acid phosphate with potash,

and phosphate with nitrogen, or plain acid phosphate, shall be offered for sale

in this state which contains less than twelve per cent of total plant food, namely,

available phosphoric acid, nitrogen, or potash, either singly or in combination,

except potash in combination with lime, which shall contain not less than two
per cent of potash : Provided, that in mixed fertilizers there shall be claimed

not less than one per cent of potash and eightj'-two one-hundredths per cent of

nitrogen (equivalent to one per cent ammonia) when one or both are present in

the same mixture ; and also, that mixed fertilizers known as superphosphates

and containing only phosphoric acid and ammonia may have only ten per cent

of plant food, and shall be known as
'

' high grade '

' when containing six per cent

of phosphoric acid and four per cent of ammonia.

No commercial fertilizer shall be sold or offered or exposed for sale or use

within this state as to which the words "high grade" or "standard" are pro-

hibited by this action, unless the words "low grade" are printed in two-inch

letters in a conspicuous place upon the package of said commercial fertilizer.

1917, c. 143, s. 4.

29. Sale below guaranteed quality; duties of commissioners; purchaser's

option. Whenever the commissioner of agriculture shall be satisfied that any
fertilizer is five per cent below the guaranteed value in plant food it shall be his.

duty to assess such deficiency against the manufacturer of the fertilizer and
require that twice the value of the deficiency be made good to any person who
purchases for his own use such low-grade fertilizer ; and should any fertilizer

fall as much as ten per cent below the guaranteed value in plant food it shall be

his duty to assess three times the value of such deficiency against the manufac-

turer of the fertilizer and require the same to be paid to the consumer of such

fertilizer ; and the commissioner may seize any fertilizer belonging to such manii-

facturer if the deficiency shall not be paid within thirty days after notice to such

manufacturer. If the commissioner shall be satisfied that such deficiency in

plant food was due to the intention of the manufacturer of same to defraud,

16



29 AGKICULTURE—Art. 2 Ch. 83

then he shall assess and collect from the said manufacturer double the amount
of the deficiency which he would have assessed and collected as hereinbefore pro-

vided, and pay the same over to the consumer of such fertilizer. Any excess in

any ingredient above the guarantee shall not be credited to deficiency of any

other ingredient. If the deficiency is more than fifteen per cent, that is, excess of

phosphoric acid, or ammonia, or potash, it cannot be credited to the deficiency

in any other of these ingredients. In fixing the penalties mentioned in this

section, or any other section of this article, the commissioner of agriculture shall

estimate them by the wholesale price at the factory at the time of contract. If

any manufacturer shall resist such collection or payment, the commissioner

shall immediately publish the analysis and facts in the bulletin and in one or

more newspapers in the state, to be selected by him. The agricultural depart-

ment shall secure sufficient chemists and assistants, and provide the necessary

equipment to enable the department to make a report of the chemical analysis

of all fertilizer samples sent to the department by the purchaser or consumer,

within twenty days from the time the same is received by the department, and

they shall so make reports unless otherwise requested by the sender, and shall

also publish a bulletin of all analyses on the first of each month for the preceding

month : Provided, that if the analysis made by the department shall show more

than twelve and one-half per cent deficiency in the whole, the purchaser may,

in lieu of accepting the penalty as provided by law, cancel the contract of pur-

chase ; but he must within five days a ter receipt of said analysis notify the seller

of his intention to cancel the contract and his refusal to keep the said fertilizer.

1917, c. 143, s. 5.

30. Certain ingredients prohibited. It shall be unlawful to sell or offer for sale

in this state any fertilizer or fertilizer material which contains hair, hoof meal,

horn, leather scraps, or other deleterious substances not available as food for

plants, but in which fertilizer or fertilizer material such forbidden materials aid

in making up the required or guaranteed analysis. Whenever the analysis by
the department shall show the presence of any of these unlawful materials in

goods registered for sale, publication shall be made in the next monthly bulletin

and in one or more newspapers, to be selected by the commissioner, giving the

name and brand of the goods and the unlawful substance contained in its com-

position. No manufacturer or seller of such goods shall be allowed to collect paj'

for same, and when payment has been made it shall be returned by the seller

to the purchaser. A copy of the bulletin containing the statement of the presence

of unlawful material in the named goods shall be evidence in any court in this

state in bar of payment and for recovery of money paid for goods so named. The
presence of any forbidden material shall vitiate the whole : Provided, that the

manufacturers who desire to use any such material may do so under such regula

tions as the board may prescribe.

Any person who shall wilfully sell or offer for sale any fertilizer or fertilizer

material containing the substances declared by this section to be deleterious shall

be guilty of a misdemeanor.

Rev., s. 3818; 1901, c. 479, s. 9; 1917, c. 143, s. 6.

31. Collection and analysis of samples; analyst's certificate as evidence. The
department of agriculture shall have the power at all times and at all places to

2 17

North Carolina State Library

Raleigh



31 AGEICULTURE—Akt. 2 Ch. 83

have collected by its inspector samples of any commercial fertilizer or fertilizer

material offered for sale in the state, and have the same analyzed ; and such

samples shall be taken from at least ten per cent of the lot from which they may
be selected : Provided, that no sample shall be drawn from less than ten bags

of any one lot or brand.

The samples must be drawn in the presence of either the agent or seller or

dealer, or some other representative of the manufacturer: Provided, that when
the agent or seller or dealer, or local representative of the manufacturer, is not

present or refuses to act, two disinterested persons may act as witnesses.

The purchaser or consumer, or the agent of either, may take fertilizer samples

under the following rules and regulations : When any purchaser or consumer,

or the agent of either, desires to take a sample of any fertilizer or fertilizer

material he shall notify the manufacturer in writing, giving him not less than six

days notice from the posting of the letter of the time or times and place or places

for taking said sample or samples, and if the manufacturer refuses or fails to

witness and assist in drawing the sample or appoint some one to represent him
at the designated time and place, two disinterested freeholders may do so. The
department of agriculture shall make additional rules and regulations under and
by which the purchaser or consumer, or agent of either, may take the sample

or samples of fertilizer or fertilizer material as herein provided, and forward

the same to the department for analysis luider the provisions of this article : Pro-

vided, that no sample may be taken except within thirty days after the actual

delivery to the consumer except by the state fertilizer inspector.

In the trial of any suit or action wherein there is called in question the value

or composition of any fertilizer, a certificate signed by the state chemist and
attested with the seal of the department of agriculture, setting forth the analysis

made by the state chemist of any sample of said fertilizer drawn under the pro-

visions of this article, and analyzed by him under the provisions of the same,

shall be prima facie proof that the fertilizer was of the value and constituency

shown by his said analysis. And the said certificate of the state chemist shall be

admissible in evidence to the same extent as if it were his deposition taken in

said action in the manner prescribed by law for the taking of depositions. The
department may in its discretion refuse to analyze any sample that is not drawn
and forwarded to the department in accordance with the regulations which it

may adopt lor the carrying out of this article : Provided, that such samples not

taken in accordance with such regulations shall be for information only : and
Provided further, that no suit for damages irom results of use of fertilizer may
be brought except after chemical analysis showing deficiency of ingredients,

unless it shall appear to the department of agriculture that the manufacturer of

said fertilizer in question has, in the manufacture of other goods offered in this

state during such season, employed such ingredients as are outlawed by the pro-

visions of this article, or unless it shall appear to the department of agriculture

that the manufacturer of such fertilizer has offered for sale during that season

any kind of dishonest or fraudulent goods.

Nothing in this article shall impair the right of contract.

1917, c. 143, s. 7.

32. Tax tags on shipments in bulk. If any manufacturer, dealer, agent, or

Dther sellei* of fertilizer shall desire to ship in bulk any fertilizer or fertilizer

18
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material to an amount of five tons or more, the said manufacturer or seller of

fertilizer shall send with the bill of lading sufficient tax tags to pay the tax on the

amount of goods, and the agent of the railroad or other transportation company
shall deliver the tags to the consignee when the goods are delivered. The said

shipper shall also notify the commissioner of agriculture of the points to and from
which the goods are shipped and the date of forwarding : Provided, the analysis

thereof and the source or sources from which the same are derived and the other

regulations required of shippers in bags shall apply to the said shippers in bulk.

1917, c. 143, s. 8.

33. Carriers to furnish statements of fertilizers transported. It shall be lawful

for the department of agriculture to require the officers, agents, or managers
of any railroad, steamboat, or other transportation company transporting fertil-

izers or fertilizer material for delivery in this state to furnish monthly statements

of the quantity of such fertilizers, with the names of the consignor and consignee,

delivered on their respective lines at any and all points within the state ; and the

department is hereby empowered to compel such officers, agents, or managers to

submit their books for examination, if found expedient to do so. Persons failing

to furnish statements as required by this section shall be guilty of a misdemeanor.

Rev., s. 3819; 1901, c. 479, s. 10; 1917, c. 143, s. 9.

34. Forfeiture for unauthorized sale; release from forfeiture. All fertilizers

and fertilizer material sold or offered for sale contrary to the provisions of this

article shall be subject to seizure, condemnation, and sale by the commissioner.

The net proceeds of such sale shall be placed in the general fund of the depart-

ment. The commissioner, however, may, in his discretion, release the fertilizers

so seized and condemned upon payment of the required tax or charge, a fine of

ten dollars, and all cost and expenses incurred by the department in any pro-

ceedings connected with such seizure and condemnation, and upon compliance

with all other requirements of this article.

1917, c. 143, s. 10.

35. Method of seizure and sale on forfeiture. Such seizure and sale shall be

made under the direction of the commissioner by any officer or agent of the

department. The sale shall be made at the courthouse door in the county in

which the seizure is made, after thirty days advertisement in some newspaper
published in such county, or if no newspaper is published in such county, then

by like advertisement in a newspaper published in the nearest county thereto

having a newspaper. The advertisement shall state the brand or name of the

goods, the quantity, and why seized and offered for sale.

1917, c. 143, s. 11.

36. Inspection tax on fertilizer; tax tags. For the purpose of defraying ex-

pense? connected with the inspection of fertilizers and fertilizer material in this

state, there shall be paid to the department of agriculture a charge of twenty
cents per ton on such fertilizers and fertilizer material, except that which is sold

to a manufacturer for the sole purpose of use in the manufacture of fertilizers,

for each fiscal year ending November thirtieth, which shall be paid before a

delivery to agents, dealers, or consumers in this state; but the commissioner,

with The advice and consent of the board, shall have discretion to exempt such

19
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natural material as may be deemed expedient. Each bag, barrel, or other pack-

age of such fertilizer or fertilizer material shall have attached thereto a tag

stating that all charges specified in this section have been paid, and the commis-

sioner, with the advice and consent of the board, is hereby empowered to prescribe

a form of such tags, and to adopt such regulations as will insure the enforcement

of this law. Whenever any manufacturer of fertilizer or fertilizer material shall

have paid the charges required by this section his goods shall not be liable to

further tax, whether by city, town, or county : Provided, this shall not exempt

from ad valorem tax.

1917, c. 143, s. 12.

37. Sale without tag; misuse of tag; penalty; forfeiture. Every merchant,

trader, manufacturer, or agent who shall sell or offer for sale any commercial

fertilizer or fertilizer material without having attached thereto such labels,

stamps, and tags as are required by law, or who shall use the required tags a

second time to avoid the payment of the tonnage charge, and every person who
shall aid in the fraudulent selling or offering for sale of any such fertilizer, shall

be liable to a penalty of the price paid the manufacturer for each separate bag,

barrel, or package sold, or offered for sale, or removed, to be recovered by the

commissioner of agriculture by suit brought in the name of the state, and any

amount so recovered shall be paid, one-half to the in ormer and one-half to the

state treasurer for the use of the department of agriculture. If any such fertilizer

shall be condemned as provided by law, it shall be the duty of the department

to have an analysis made of the same and cause printed tags or labels expressing

the true chemical ingredients thereof to be put upon each bag, barrel, or package,

and shall fix the commercial value at which it may be sold. It shall be unlawful

for any person to sell or offer for sale or remove any such fertilizer, or for any
agent of any railroad or other transportation company to deliver any such

fertilizer in violation of this section, and any person who shall sell or offer i or sale

or remove any fertilizer in violation of the provisions of this section shall be

guilty of a misdemeanor.

Rev., ss. 3820, 3822; 1901, c. 479, ss. 5, 8; 1917, c. 143, s. 13.

Art. 3. Cotton-Seed Meal,

38. Cotton-seed meal defined; inspection tax. Cotton-seed meal is a product of

the cotton seed only, composed principally of the kernel with such portion of the

fiber or hull and oil as may be left in the course of manufacture of cotton-seed

oil, and when sold for use as fertilizer or feed shall be subject to an inspection

tax of twenty cents per ton and be subject to inspection as other fertilizers or

fertilizing materials, unless sold to manufacturers for use in manufacturing
fertilizers or feed.

1917, c. 242, s. 1.

39. Bags to be branded with specified particulars. All cotton-seed meal offerea

for sale, unless sold to manufacturers for use in manufacturing fertilizers or

feed, shall have plainly branded on the bag containing it, or on the tag attached

thereto, the following data

:
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1. Cotton-seed meal (with brand and grade).

2. Weight of package.

3. Ammonia and protein.

4. Name and address of manufacturer.

1917, c. 242, s. 2.

40. Grades and standards established. No person, firm, or corporation shall

offer for sale any cotton-seed meal except as provided in the preceding section,

graded and classed as follows :

1. Prime cotton-seed meal by analysis must contain at least seven and one-

half per cent of ammonia or thirty-eight and fifty-six one-hundredths per cent

of protein.

2. Good cotton-seed meal by analysis must contain at least seven per cent

of ammonia, or thirty-six and no one-hundredths per cent of protein.

3. Ordinary cotton-seed meal by analysis must contain at least six and one-

half per cent of ammonia, or thirty-three and forty-lour hundredths per cent

of protein.

1917, c. 242, s. 3.

41. Rules to enforce statute; misdemeanor. The board of agriculture is em-

powered and directed to make such rules and regulations as are necessary to a

proper carrying into effect of the provisions of this article, and to provide for all

such tags as manufacturers may demand, upon paying the tax therefor. Any
person wilfully violating any of the regulations made by the board of agriculture

in connection with the provisions of this article shall be guilty of a misdemeanor.

1917, c. 242, s. 4.

42. Sales without tag; misuse of tag; penalty; forfeiture. Every merchant,

trader, manufacturer, or agent who shall sell or offer for sale any cotton-seed

meal without having attached thereto such labels, stamps, and tags as are required

by law, or who shall use the required tag a second time to avoid the payment of

the tonnage charge, and every person who shall aid in the fraudulent selling or

offering for sale of any cotton-seed meal, shall be liable to a penalty of the price

paid the manufacturer for each separate bag, barrel, or package sold, offered for

sale, or removed, to be recovered by the commissioner of agriculture by suit

brought in the name of the state, and any amount so recovered shall be paid

one-half to the informant and one-half to the state treasurer ior the use of the

department of agriculture. If any such cotton-seed meal shall be condemned,

as provided by law, it shall be the duty of the department to have an analysis

made of the same ; cause printed tags or labels expressing the proper grade to

be put upon each bag, barrel, or package, and shall fix the commercial value at

which it may be sold; and it shall be unlawful for any person to sell, offer for

sale, or remove any such cotton-seed meal, or for any agent of any railroad or

other transportation company to deliver any such cotton-seed meal in violation

of this section.

1917, c. 242, s. 4.

43. Sales contrary to act a misdemeanor. Any person, firm, or corporation who
shall sell or offer for sale any cotton-seed meal contrary to the provisions above

set forth shall be guilty of a misdemeanor.

1917, c. 242, s. 5.
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44. Forfeiture for unauthorized sale ; release from forfeiture. All cotton-seed

meal sold or offered for sale contrary to the provisions above set forth shall be

subject to seizure, condemnation, and sale by the commissioner of agriculture.

The net proceeds from such sale shall be placed in the general fund of the depart-

ment and accounted for upon its books. The commissioner, however, shall have

the discretion to release the meal so seized and condemned upon compliance with

the law as set forth above and the payment of all costs and expenses incurred by

the department in any proceedings connected therewith.

1917, c. 242, s. 5.

45. Method of seizure and sale on forfeiture. Such seizure and sale shall be

made vmder the direction of the commissioner of agriculture by an officer or

agent of the department ; the sale to be made at the courthouse door in the county

in which the seizure is made, after thirty days advertisement in some newspaper

published in said county, or if no newspaper is published in said county, then by

like advertisement in a newspaper published in the nearest county thereto having

a newspaper. The advertisement shall state the grade of the meal, the quantity,,

why seized and offered for sale.

1917, c. 242, s. 5.

46. Collection and analysis of samples; rules for taking. The department of

agriculture shall have power at all times and at all places to have collected by
its inspector samples of any cotton-seed meal offered for sale in the state and

have the same analyzed ; and such samples shall be taken from at least ten per

centum of the lot from which they may be selected, and from not less than ten

bags. The sample must be drawn in the presence of either the agent or seller

or dealer or some other representative of the manufacturer, wherever practicable

:

Provided, that when the agent or seller or dealer or local representative of the

manufacturer or manufacturers is not present or refuses to act, two disinterested

parties may act as witnesses.

The purchaser or consumer, or the agent of either, may take samples under

the following rules and regulations : When any purchaser or consumer or the

agent of either desires to take a sample of any cotton-seed meal, he shall notify

the manufacturer or the party whose name appears upon the analysis tag by

registered mail, if the said representative be within the county, that he desires

to take a sample of the said cotton-seed meal within five days of the time of notice

;

and if without the county, that within ten days of the time of notice ; and if the

manufacturer or party whose name appears upon the analysis tag or sack fails

or refuses to witness and assist in the drawing of the sample, or appoint some

one to represent him, two distinterested parties may do so : Provided, a manu-

facturer who has no representative within the county shall, at the request of

the purchaser at the time of sale, name in writing a representative who sli^ll

accept notice of the taking of samples and represent the manufacturer or appoint

some one else to do so.

The department of agriculture shall make rules and regulations under which

and by which the purchaser or the consumer, or the agent of either, may take a

sample or samples of cotton-seed meal as herein provided, and forward the same
22
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to the department for analysis, under the provisions of this article. The depart-

ment of agriculture shall not analyze any samples u,nless drawn as provided

herein.

1917, c. 242, s. 6.

47. Sales below guaranteed quality; duties of commissioner. When the com-

missioner of agriculture shall be satisfied that any cotton-seed meal is five per

cent below the guaranteed analysis, it shall be his duty to assess twice the value of

said deficiency against the manufacturer, and if said cotton-seed meal shall fall

as much as ten per cent below the guaranteed analysis it shall be his duty to

assess three times the value of said meal and require that his findings of said

deficiency be made good to all persons who, in the opinion of the commissioner,

have purchased the said meal ; and the commissioner may seize any meal belong-

ing to said company, to the value of the deficiency, if the deficiency shall not be

paid within thirty days after notice to the company. If the commissioner shall

be satisfied that the deficiency in analysis was due to intention or fraud of the

manufacturer, then the commissioner shall assess and collect from the manu-
facturer twice the amount above provided for and pay over the same to parties

who purchased said meal. That ii: any manufacturer shall resist such collection

or payment, the commissioner shall immediately publish the analysis and the

facts in the bulletin and in such newspapers in the state as he may deem necessary.

1917, c. 242, s. 7.

48. Adulteration prohibited. It shall be unlawful for any manufacturer to

adulterate cotton-seed meal in the process of manufacture or otherwise.

1917, c. 242, s. 8.

Art. 4. Lime for Agricultural Purposes

49. Furnishing lime to farmers authorized. The commissioner of agriculture

is hereby authorized and directed to make such preparations, plans, and arrange-

ments as he may deem best for the purpose of furnishing lime for agricultural

purposes to the farmers of North Carolina at the lowest possible cost. Only
unburned lime shall be deemed "lime for agricultural purposes."

1915, c. 265, s. 1.

50. Purchase or lease of lime deposits. In case the commissioner of agriculture

shall find it wise and necessary to make arrangements for grinding lime rock,

oyster shells, marl, etc., he is hereby directed to purchase or lease any deposits

of the aforesaid material that he may deem available, and to charge the farmers
and other purchasers a sufficient price per ton to pay for all operating expenses.

1915, c. 265, s. 2.

51. Convict labor authorized. With the approval of the governor, the super-

intendent of the state's prison shall furnish such a number of able-bodied convicts

for the purpose of assisting in the work as the commissioner of agriculture shall

from time to time demand, but that at no time shall the convicts employed exceed

fifty. For the services of said convicts the commissioner shall pay the state,

quarterly, one dollar and twenty-five cents per day for every day each convict

is engaged in actual manual labor.

1915, c. 265, ss. 3, 4.
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Art. 5. Coimmerciai. Feeding Stuffs

52. Packages to be marked with statement of specified particulars. Every lot

or parcel of concentrated commercial feeding stuff sold, offered or exposed for

sale within this state shall have affixed thereto or printed thereon, in a conspicuous

place on the outside thereof, a legible and plainly printed statement in the English

language clearly and truly certifying the weight of the package ; the name, brand,

or trade-mark under which the article is sold; the name and address of the manu-
facturer, jobber, or importer; the names of each and all ingredients of which the

article is composed ; a guarantee that the contents are pure and unadulterated,

and a statement of the maximum percentage it contains of crude fiber, and the

percentage of crude fat, and the percentage of crude protein, and the percentage

of carbohydrates, allowing one per cent o; nitrogen to equal six and one-fourth

per cent of protein, all four constituents to be determined by the methods in use

at the time by the Association of Official Agricultural Chemists of the United

States.

1909, c. 149, s. 1.

53. Weight of packages prescribed. All concentrated commercial feeding stuffs

shall be in standard-weight bags or packages of twenty-five, fifty, seventj^-five,

one hundred, one hundred twenty-five, one hundred fifty, one hiuidred seventy-

five, and two hundred pounds.

1909, c. 149, s. 1.

54. "Concentrated commercial feeding stuffs" defined. The term "concen-

trated commercial feeding stuffs" shall be held to include all feeds used for live

stock and poultry, except hays, straws, and corn stover, when the same are not

mixed with other materials, nor shall it apply to the whole seeds or grains of

cereals when not mixed with other materials.

1909, c. 149, s. 2.

55. Copy of statement and sample filed for registration. Each and every manu-
facturer, importer, jobber, agent, or seller, before selling, offering or exposing for

sale in this state any concentrated commercial feeding stuff, shall, for each and

every feeding stuff bearing a distinguishing name or trade-mark, file for registra-

tion with the commissioner of agriculture a copy of the statement required in

section 52 above, and accompany said statement, on request, by a sealed glass jar

or bottle containing at least one pound of such feeding stuff to be sold, exposed

or offered for sale, which sample shall correspond within reasonable limits to the

feeding stuff which it represents in the percentages of crude protein, crude fat,

crude fiber, and carbohydrates which it contains.

1909, c. 149, s. 3.

56. Agent released by statement of manufacturer. When a manufacturer,

importer, or jobber of any concentrated commercial feeding stuffs files a state-

ment, as required by the preceding section, no agent or seller of such manu-
facturer, importer, or jobber, shall be required to file such statement.

1909, c. 149, s. 4.

57. Power to refuse or to cancel registration. The commissioner of agriculture

shall have the power to refuse the registration of any concentrated commercial
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feeding stuff under a name which would be misleading as to the materials of

which it is composed, or when the names of each and all ingredients of which it

is composed are not stated, or where it does not comply with the standards and

rulings adopted by the board of agriculture. Should any concentrated com-

mercial feeding stuffs be registered and it is afterwards discovered that they

are in violation of any of the provisions of this article, the commissioner of agri-

culture shall have the power to cancel such registration.

1909, c. 149, s. 5.

58. Inspection tax on feeding stuffs; tax tags. Each and every manufacturer,

importer, jobber, agent, or seller of any concentrated commercial feeding stuff,

as defined above in this article, shall pay to the commissioner of agriculture

an inspection tax of twenty cents per ton for each ton of such commercial feeding

stuff sold, offered or exposed for sale or distributed in this state, and shall affix

to or accompany each car shipped in bulk, and to each bag, barrel, or other pack-

age of such concentrated commercial feeding stuff, a tag or stamp to be furnished

by the commissioner of agriculture stating that all charges specified in this section

have been paid : Provided, whenever any concentrated commercial 1 ceding stuff,

as herein above defined, is kept for sale in bulk, stored in bins or otherwise, the

manufacturer, dealer, jobber, or importer keeping the same for sale shall keep

on hand cards of proper size, upon which the statement required in section

52 above is plainly printed; and if the i ceding stuff is sold at retail in bulk, or

if it is put lip in packages belonging to the purchaser, the manufacturer, dealer,

jobber, or importer shall furnish the purchaser with one of said cards upon which

is or are printed the statement or statements described in this section, together

with sufficient tax tags or stamps to cover same : Provided, that the inspection

tax of twenty cents per ton shall not apply to whole seeds and grains when not

mixed with other materials. It is further provided that, upon demand, said

inspection tags or stamps shall be redeemed by the department issuing said tags

or stamps, upon surrender of same, accompanied by an affidavit that the same

have not been used : Provided, said tags or stamps shall be returned for redemp-

tion within the time fixed by the board of agriculture : Provided further, that

nothing in this article shall be construed to restrict or prohibit the sale of concen-

trated commercial i ceding stuff in bulk to each other by importers, manufac-

turers, or manipulators who mix concentrated commercial feeding stuff for sale.

The commissioner of agriculture is hereby empowered to prescribe the form of

such tax tags or stamps.

1909, c. 149, s. 6.

59. Sale unauthorized by act or below grade; forfeiture; release from for-

feiture. Any manufacturer, importer, jobber, agent, or dealer who shall sell,

offer or expose for sale or distribution in this state, any concentrated commercial
feeding stuff, as defined above in this article, without complying with the re-

quirements of the preceding sections of this article, or who shall sell or offer or

expose for sale or distribution any concentrated commercial feeding stuff which
contains substantially a smaller percentage of crude protein or crude fat or

carbohydrates or a larger percentage of crude fiber than certified to be contained,

or who shall adulterate any feeding stuff with foreign, mineral, or other substance

or substances, such as rice chaff or hulls, peanu.t shells, corn cobs, oat hulls, or
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similar materials of little or no feeding value, or with substances injurious to the

health of domestic animals, shall be guilty of a violation of this article, and the lot

of feeding stuff in qiiestion shall be subject to seizure, condemnation, and sale

by the commissioner of agriculture, and the proceeds from said sales shall be

covered into the state treasury for the use of the department executing the pro-

visions of this article. The commissioner of agriculture, however, may in his dis-

cretion release the feeding stuff so withdrawn when the requirements of the pro-

visions of this article have been complied with, and upon payment of all costs and
expenses incurred by the department of agriculture in any proceedings connected

with such seizure and withdrawal.

1909, c. 149, s. 7.

60. Method of seizure and sale on forfeiture. Such seizure and sale shall be

made under the direction of the commissioner of agriculture, or an officer of the

department of agriculture. The sale shall be made at the courthouse door in the

county in which the seizure is made, after thirty days advertisement in some
newspaper published in such county, or if no newspaper is published in such

county, then by like advertisement published in the nearest county thereto having

a newspaper. The advertisement shall state the name or brand of the goods, the

quantity, and why seized and offered for sale.

1909, c. 149, s. 7.

61. Collection and analysis of sample. The commissioner of agriculture, to-

gether with his deputies, agents, and assistants, shall have free access to all places

of business, mills, buildings, carriages, cars, vessels, and packages of whatsoever

kind used in the manufacture, importation, or sale of any concentrated com-

mercial feeding stuff, and shall have power and authority to open any package

containing or supposed to contain any concentrated commercial feeding stuff,

and, upon tender and full payment of the selling price of said samples, to take

therefrom, in the manner hereinafter prescribed, samples for analysis ; and he

shall annually cause to be analyzed at least one sample so taken of every con-

centrated commercial feeding stuff that is found, sold, or offered or exposed for

sale in this state under the provisions of this article. Said sample, not less than

one pound in weight, shall be taken from not less than ten bags or packages, or if

there be less than ten bags or packages, then the sample shall be taken from each

bag or package, if it be in bag or package form, or if such feeding stuff be in

bulk, then it shall be taken from ten different places of the lot. The sample or

samples taken shall be kept a reasonable length of time by the department of

agriculture, and on demand a portion of such sample or samples shall be fur-

nished to the manufacturer, importer, or jobber of his feeds for examination by

the chemists or other experts of said manufacturer, importer, or jobber. The

department of agriculture is hereby authorized to publish from time to time in

reports or bulletins the results of the analysis of such sample or samples, together

with such additional information as circumstances advise : Provided, however,

that if such sample or samples as analyzed differ from the statement prescribed

in section 52 above, then, at least thirty days before publishing the results of

such analysis, written notice shall be given of such results to the manufacturer,

importer, agent, or jobber of such stock, if the name and address of such manu-

facturer, jobber, or importer be known: Provided fiirther, that if the analysis
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of any such sample does not differ within reasonable limits from the statement

prescribed in section 52 above appearing upon the goods, the manufacturer shall

be considered as having complied with the requirements of this act.

1909, c. 149, s. 9; Rev., s. 3808.

62. Rules and standards to enforce statute. The board of agriculture is em-

powered to adopt standards for concentrated commercial feeding stuffs and such

rules and regulations as may be necessary for the enforcement of this article, and
a violation of such rules and regulations shall be a misdemeanor.

Rev., s. 3808; 1909, c. 149, s. 9.

63. Sales without tag; misuse of tag; counterfeiting tag. Any manufacturer,

importer, jobber, agent, or dealer who shall sell, offer or expose for sale or dis-

tribute in this state any concentrated commercial feeding stuff without having

attached thereto or furnished therewith such tax stamps, labels, or tags as

required by the provisions of this article, or who shall use the required tax stamps,

labels, or tags a second time to avoid the payment of the tonnage tax, or any
manufacturer, importer, jobber, agent, or dealer who shall counterfeit or use a

counterfeit of such tax stamps, labels, or tags, shall be guilty of a violation of the

provisions of this article.

1909, c. 149, s. 10.

64. Refusal to comply with the article or hindering its enforcement. Any
manufacturer, importer, jobber, agent, or dealer who refuses to comply with the

requirements of the provisions of this article, or any manufacturer, importer,

jobber, agent, or dealer or person who shall impede, obstruct, hinder, or otherwise

prevent or attempt to prevent any chemist, inspector, or other authorized agent

in the performance of his duty in connection with the provisions of this article,

shall be guilty of a violation of such provisions.

Rev., s. 3827; 1909, c. 149, s. 11; 1903, c. 325, s. 8.

65. Violation of article a misdemeanor. Any manufacturer, importer, jobber,

agent, or dealer who shall violate any of the provisions of this article, upon convic-

tion thereof, shall be fined not exceeding fifty dollars for the first offense nor
more than two himdred dollars for each subsequent offense, and the proceeds
from such fines shall be covered into the state treasury for use of the department
of agriculture in executing the provisions of this article.

1909, c. 149, s. 12.

66. Notice of charges to accused ; hearing before commissioner. Whenever the

commissioner of agriculture becomes cognizant of any violation of the provisions

of this article he shall immediately notify in writing the manufacturer, importer,
or jobber and dealer, if same be known. Any party so notified shall be given an
opportunity to be heard, under such rules and regulations as may be prescribed
by the commissioner and the board of agriculture.

1909, c. 149, s. 13.

67. Commissioner to certify solicitor and furnish analysis. If it appears that

any of the provisions of this article have been violated the commissioner of agri-

culture shall certify the facts to the solicitor in the district in which such sample
27
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was obtained, and furnish that officer with a copy of the results of the analysis

or other examinations of such article, duly authenticated by the analyst or other

officer making such examination, under the oath of such officer.

1909, c. 149, s. 13.

68. Solicitor to prosecute violation. It shall be the duty of every solicitor to

whom the commissioner o. agriculture shall report any violation of this article to

cause proceedings to be commenced and prosecuted without delay for the fines

and penalties in such cases prescribed: Provided, that the provisions of this

article shall not apply to any concentrated commercial feeding stuifs now in the

hands or in the stock of any dealer or manufacturer.

1909, c. 149, s. 14.

69. Certificate of analyst as evidence. In all prosecutions arising under this

article the certificate of the analyst or other officer making the analysis or exami-

nation, when duly sworn to by such officer, shall be prima facie evidence of the fact

or facts therein certified.

1909, c. 149, e. 13.

Akt. 6. Stock and Poultky Tonics

70. Application and affidavit for registration. Before any condimental, pat-

ented, proprietary or trade-marked "stock or poultry tonic," "stock or poultry

regulator," ".stock or poultry conditioner," or any similar preparation, regard-

less of the specific name or title under which it is sold, which is represented as

containing "tonic," "remedial," or other "medicinal" properties, either is sold,

offered or exposed for sale in the state, the manufacturer, importer, dealer, agent

or person who causes it to be sold or offered for sale, by sample or otherwise,

within this state shall file with the commissioner of agriculture a statement that

he desires to offer such "stock or poultry tonic," "stock or poultry regulator,"
'

' stock or poultry conditioner,
'

' or similar preparation for sale in this state, and
also a certificate, the execution of which shall be sworn to before a notary public

or other proper official, for registration, stating the name of the manufacturer,

the location of the principal office of the manufacturer, and the name, brand,

or trade-mark under which the said preparation or preparations will be sold,

together with the guaranty that said preparation or preparations are not in-

jurious to the health of domestic animals and that they do not conflict with the

drug requirements of article 7 of this chapter. Pure Foods and Drugs, and that the

name or trade-mark under which the article is sold shall not mislead or deceive the

purchaser in any way ; also, that any statement, design, or device on the label

or package regarding the substances contained therein shall be true and correct,

and any claim made for the feeding, condimental, tonic, or medicinal value shall

not be false or misleading in any particular, and fi\e with the commissioner of

agriculture a labeled package of each brand of goods, showing claims made for

same, which labeling and claims shall not be changed during the fiscal year for

which registration is made without the consent of the commissioner of agriculture.

1909, c. 556, s. 1.

71. Registration fee. For the expense incurred in registering, inspecting, and

analyzing "stock or poultry tonics," "stock or poultry regulators," "stock or

poultry conditioners," and similar preparations defined in the last section, a
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registration fee of twenty dollars for each separate brand shall be paid by the

manufacturers or sellers of same to the commissioner of agriculture during the

month of July, one thousand nine hundred and nine, and during the month of

JaniTary in each succeeding year, said fees to be used by the commissioner of

agriculture for executing the provisions of this article.

1909, c. 556, s. 2.

72. Sale of unregistered tonics a misdemeanor. Any person, company, cor-

poration, or agent that shall offer for sale or expose for sale any package or

sample or any quantity of any condimental, patented, proprietary, or trade-

marked "stock or poultry tonic," "stock or poultry regulator," "stock or poultry

conditioner," or any similar preparation, regardless of the title iinder which it

is sold, which has not been registered as required by section 70 above, or which

may have been registered, but subsequently found by an analysis or exami-

nation made by or under the direction of the commissioner of agriculture to

violate any of the provisions of this article, shall be deemed guilty of a misde-

meanor, and on conviction thereof shall be fined in the sum of fifty dollars for

the first offense and in the sum of one hundred dollars for each subsequent

offense.

1909, c. 556, s. 3.

73. Notice of violation charged; hearing before commissioner. Whenever the

commissioner of agriculture becomes cognizant of any violation of any of the

provisions of this article he shall immediately notify, in writing, the manufac-
turer, importer, jobber, or dealer, if same be known. Any party so notified shall

be given an opportunity to be heard, under such rules and regulations as may be

prescribed by the commissioner and the board of agriculture.

1909, c. 556, s. 4.

74. Commissioner to notify solicitor and furnish analysis. If it appears that

any of the provisions of this article have been violated the commissioner of agri-

culture shall certify the facts to the solicitor in the district in which said sample
was obtained, and furnish that officer with a copy of the result of the analysis or
other examinations of said article, duly authenticated by the analyst or other
officer making such examination under the oath of such officer.

1909, c. 556, s. 4.

75. Solicitor to prosecute violations. It shall be the duty of every solicitor to

whom the commissioner of agriculture shall report any violation of this article to

cause proceedings to be commenced and prosecuted without delay for the fines

and penalties in such eases prescribed.

1909, c. 556, s. 5.

76. Certificate of analyst as evidence. In all prosecutions arising under this

article the certificate of the analyst or other officer making the analysis or exami-
nation, when duly sworn to by such officer, shall be prima facie evidence of the

fact or facts therein certified.

1909, c. 556, s. 4.

77. Purpose of article. This article does not repeal any part of any concen-
trated commercial feeding-stuff law which may be in effect in this state, but is

29



Y7 AGRICULTUEE—Art. 6 Ch. 83

designed to fully cover all preparations commonly known as condimental, pat-

ented, proprietary, or trade-marked "stock or poultry tonics," "stock or poultry

regulators," "stock or poultry conditioners," and all similar preparations used
for "tonic," "regulative," or "condition" purposes, and to protect the public

from deception and fraud in the sale of these specific products.

1909, c. 556, s. 6.

Akt. 7. PuEE Foods and Dkugs

78. Collection and analysis of samples; publication of results. For the pur-

pose of protecting the people of the state from imposition by the adulteration and
misbranding of articles of food, drugs, confectionery, or liquors, the board of

agriculture shall cause to be procured from time to time, and under rules and
regulations to be prescribed by them in accordance with section 93 in this article,

samples of food, drugs, confectionery, or liquors offered for sale in the state,

and shall cause the same to be analyzed or examined microscopically or otherwise

by the chemists or other experts of the department of agriculture. The board of

agriculture is herebj^ authorized to make such publication of the results of the

examination, analyses, and so forth, as they may deem proper.

1907, c. 368, s. 1.

79. Sale or possession of misbranded or adulterated articles prohibited. No
person, firm, or corporation, by himself or agent, shall manufacture, sell, expose

for sale, or have in his possession with intent to sell, any article of food, drug,

confectionery or liquor which is adulterated or misbranded within the meaning
of this article. ^ -

1907, c. 368, s. 2.

80. Violations of this article a misdemeanor ; disposal of fine. Any person who
shall violate any of the provisions of this article shall be guilty of a misdemeanor,

and for such offense shall be fined not exceeding two hundred dollars for the

first offense and for each subsequent offense not exceeding three hundred dollars,

or be imprisoned not exceeding one year, or both, in the discretion of the court

;

and such fines, less legal costs and charges, shall be paid into the treasury of

the state for the department of agriculture, to be used exclusively in executing

the provisions of this article.

1907, c. 368, s. 2.

81. Analysis of specimens under rule of department. The chemists or other

experts of the department of agriculture shall make, under rules and regulations

prescribed by the board of agriculture, examinations of specimens of food, drugs,

confectionery, or liquors offered for sale in North Carolina, which may be col-

lected from time to time under their direction in various parts of the state.

1907, c. 368, s. 3.

82. Notice of violation disclosed; hearing. If it shall appear from any such
examinations that any such specimen is adulterated or misbranded within the

meaning of this article, that notice thereof shall be given to the manufacturer or

party from whom such sample was obtained. Any party so notified shall be

given an opportunity to be heard iinder such rules and regulations as may be

prescribed by the commissioner or board of agriculture.

1907, C. 368, s. 3.
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83. Commissioner to certify solicitor and furnish analysis. If it appears that

any of the provisions of this article have been violated, the commissioner of agri-

culture shall certify the fact to the solicitor in the district in which such sample

was obtained and furnish that officer with a copy of the results of the analysis

or other examinations of such article, duly authenticated by the analyst or other

officer making such examination under the oath of such officer.

1907, c. 368, s. 3.

84. Certificate of analyst as evidence. In all prosecutions arising under this

article the certificate of the analyst or other officer making the analysis or exami-

nation, when duly sworn to by such officer, shall be prima facie evidence of the

fact or facts therein certified.

1907, C. 368, s. 3.

85. Solicitor to prosecute violations. It shall be the duty of every solicitor to

whom the commissioner of agriculture shall report any violation of this article to

cause proceedings to be commenced and prosecuted without delay for the fines

and penalties in such cases prescribed.

1907, c. 368, 6. 4.

86. "Drug" and "food" defined. That the term "drug" as used in this article

shall include all medicines and preparations recognized in the United States

Pharmacopoeia or National Formulary for internal or external use, and any sub-

stance or mixture of substances intended to be used for the cure, mitigation, or

prevention of disease of either man or other animals. The term "food" as used

herein shall include all articles used for food, drink, confectionery, or condiment

by man or other animals, whether simple, mixed, or compound.

1907, c. 368, s. 5.

87. "Adulterated" defined. For the purpose of this article an article shall be

deemed to be adulterated

:

1. Adulterated drugs. In case of drugs

:

(1) If, when a drug is sold under or by a name recognized in the United States

Pharmacopoeia or National Formulary, it differs from the standard of strength,

quality, or purity, as determined by the test laid down in the United States

Pharmacopoeia or National Formulary official at the time of investigation : Pro-

vided, that no drug defined in the United States Pharmacopoeia or National

Formulary shall be deemed to be adulterated under this provision if the standard
of strength, quality, or purity be plainly stated upon the bottle, box, or other

container thereof, although the standard may differ from that determined by
the test laid down in the United States Pharmacopoeia or National Formulary.

(2) If its strength or purity fall below the professed standard or quality

under which it is sold.

2. Adulterated confectionery. In case of confectionery:

(1) II it contains terra alba, barytes, talc, chrome yellow, or other mineral
substance or poisonous color or flavor, or other ingredient deleterious or detri-

mental to health, or any vinous, malt, or spirituous liquor or compound or

narcotic driig.
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3. Adulterated food. In case of food

:

(1) If any substance has been mixed or packed with it, so as to reduce or lower
or injuriously affect its quality or strength.

(2) If any substance has been substituted wholly or in part for the article.

(3) If any valuable constituent of the article has been wholly or in part
abstracted.

(4) If it be mixed, colored, bleached, powdered, coated, or stained in a manner
whereby damage or inferiority is concealed.

(5) If it contains any added poisonous or other added deleterious ingredient

which may render such article injurious to health. If it contains any of the

following substances, which are hereby declared deleterious and dangerous to

health when added to human food, to wit : Colors which contain antimony, arsenic,

barium, lead, cadmium, chromium, copper, mercury, uranium, or zinc ; or the

following colors : gamboge, corallin, picric acid, aniline, or any of the coal-tar

dyes ; saccharine, dulcin, glucin, or any other artificially or synthetically prepared
substitute lor sugar; paraffin, formaldehyde, beta-naphthol, abrastol, benzoic

acid or benzoates, salicylic acid or salicylates, boric acid or borates, sulphurous

acid or sulphites, hj^drofluoric acid or any fluorine compounds, sulphuric acid or

potassium sulphate or wood alcohol : Provided, that catsups and condimental

sauces may, when the fact is plainly and legibly stated in the English language

on the wrapper and label of the package in which it is retailed, contain not to

exceed two-tenths of one per cent of benzoic acid or its equivalent in sodium

benzoate. Fermented liquors may contain not to exceed two-tenths of one per

cent of combined sulphuric acid and not to exceed eight-thousandths of one per

cent of sulphurous acid.

(6) If it consists in whole or in part of a filthy, decomposed, or putrid animal

or vegetable substance, or any portion of an animal unfit for food, whether

manufactured or not, or if it is the product of a diseased animal, or one that had

died otherwise than by slaughter. In addition to the ways already provided,

sausage shall be deemed to be adulterated if it is composed in any part of liver,

lungs, kidneys, or other viscera of animals : Provided, that the use of animal

intestines as sausage casings shall not be deemed to be an adulteration.

(7) If it differs in strength, quality, or purity from the standards of purity

of food products that have been or may be from time to time adopted by the

board of agriculture.

(8) By consent of the board, the commissioner of agriculture may, when he

deems it advisable and to the best interest of the public, suspend the action of

any provision of subdivision five of subsection three of this section, relating to

the use of chemical preservatives and coal-tar dyes in food, when such provision

is not in harmony with the provisions of the National Food Law or rulings here-

under.

1907, c. 368, s. 6; 1909, c. 900, s. 2; 1913, c. 136.

88. "Misbranded" defined. The term "misbranded" as used herein shall

apply to all drugs, or articles of food, or articles which enter into the composition

of food, the package or label of which shall bear any statement, design, or device

regarding such article, or the ingredients or substance contained therein, which
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shall be false or misleading in any particular, and to any food or drug product

which is falsely branded as to the state, territory, or country in which it is manu-
factured or produced.

That for the purpose of this article an article shall also be deemed to be mis-

branded :

1. Mishranded drugs. In the case of drugs

:

(1) If it be an imitation of, or offered for sale under the name of, another

article.

(2) If the contents of the package as originally put up shall have been re-

moved, in whole or in part, and other contents shall have been placed in such

package, or if the package fails to bear a statement on the label of the quantity

or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta

eucaine, chloroform, cannabis indica, chloral hydrate, or aeetanilide, or any

derivative or preparation of any such substances contained therein : Provided,

that this shall not apply to prescriptions of regularly licensed physicians, den-

tists, and veterinary surgeons. United States Pharmacopoeia and National TTormu-

lary preparations.

(3) If its package or label shall bear or contain any statement, design, or

device regarding the curative or therapeutic effect of such article or any of the

ingredients or substances contained therein which is false or fraudulent.

1907, c. 368, s. 7.

2. Afishraiided food. In the case of food :

(1) If it be an imitation of, or offered for sale under the distinctive name of,

another article.

(2) If it be labeled or branded so as to deceive or mislead the purchaser, or

purport to be a foreign product when not so, or if the contents of the package

as originally put up shall have been removed in whole or in part, and other

contents shall have been placed in such package, or if it fail to bear a statement

on the label of the quantity or proportion of any morphine, opium, cocaine,

heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or

aeetanilide, or any derivative or preparation of any such substances contained

therein. That all cans, jars, or other packages containing canned meats intended

for food shall have printed on the label thereof the correct date on which said

food product was canned or put into said package, as provided in the National

Pure Food Law.

(3) If in package form, the quantity of the contents be not plainly and con-

spicuously marked on the outside of the package in terms of weight, measure, or

numerical count so as to comply with the regulations on labeling prescribed by
the board of agriculture, provided for by section 92 in this article. The board
of agriculture is hereby authorized to establish rules and regulations per-

mitting reasonable variations when in their judgment exactness is impractical

:

Provided, that the provisions of this paragraph shall not apply to articles in

packages or containers when the retail price of such article is six cents or less

:

and Provided further, that it shall not apply to products on hand at the time of

the passage of this act until after January first, one thousand nine hundred and
sixteen.
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(4) If the package containing it or its label shall bear any statement, design,

or device regarding the ingredients or the substances contained therein, which

statement, design, or device shall be false or misleading in any particular.

1915, c. 154, s. 1; 1917, c. 19, s. 1.

89. Certain compounds, etc., not deemed adulterated or misbranded. An
article of iood which does not contain any added poisonous or deleterious ingredi-

ents shall not be deemed to be adulterated or misbranded in the following cases:

1. In the case of mixtures or compounds which may be now or from time to time

hereafter known as articles of food under their own distinctive names, and not

an imitation of, or offered for sale under the distinctive name of, another article,

if the name be accompanied on the same label or brand with a statement of the

place and where said article has been manufactured or produced.

2. In the case of articles labeled, branded, or tagged so as to plainly indicate

that they are compounds, imitations or blends, and the word '

' compound, " " imi-

tation, " or " blend,
'

' as the case may be, is plainly stated on the package in which

it is offered for sale : Provided, the labeling is according to the rules prescribed

by the board of agriculture : Provided, that the term '

' blend" as used herein shall

be construed to mean a mixture of like substances, not excluding harmless color-

ing or flavoring ingredients used for the purpose of coloring and flavoring only

:

and Provided further, that nothing in this article shall be construed as requiring

or compelling proprietors or manufacturers of proprietary foods which contain no

unwholesome added ingredient to disclose their trade formulas, except in so far

as the provisions of this act may require to secure freedom from adulteration

or misbranding.

1907, c. 368, s. 7.

90. Sale of unsanitary meat; prosecution and fine; meat destroyed. It shall

be unlawful for any person or persons, firm or corporation, to sell, or to have in

his or their possession to sell for human food, the carcass or parts of carcass of

any animal which has been slaughtered, prepared, or kept under imsanitary

cojiditions ; and unsanitary conditions shall legally exist wherever and whenever

any one or more of the following conditions appear or are found, to wit : If the

slaughter-house is dilapidated and in a state of decay ; if the drainage of the

slaughter-house or slaughter-house ja.rd is not efficient ; if maggots or filthy pools

or hog-wallows exist in the slaughter-house yard or under the slaughter-house;

if the water supply is not pure and unpolluted ; if hogs are kept in the slaughter-

house yard, or fed therein on animal offal, or if the odors of putrefaction plainly

exist therein, or if kept in unclean, bad-siiielling refrigerators, or if kept in

unclean or bad-smelling storage-rooms.

All peace and health officers shall have the power and are commanded to seize

any animal carcass or parts of carcasses which are intended for sale or offered

for sale for human food, which have been slaughtered and prepared, handled or

kept under unsanitary conditions as herein defined, and shall deliver the same
forthwith to and before the nearest police judge or justice of the peace, together

with all information obtained ; and said police judge or said justice of the peace

shall, upon sworn complaint being filed, issue warrants of arrest for all persons

who have violated the provisioi^s of this section, and proceed to try the case.
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Any person, persons, firm, or corporation found, guilty of violating the provisions

of this section shall be fined not less than ten nor more than one hundred dollars,

and the meat in question shall be destroyed.

1907, c. 368, s. 8.

91. Dealer released by guaranty of wholesaler. That no dealer shall be prose-

cuted under the provisions of this article when he can establish a guaranty signed

by the wholesaler, jobber, manufacturer, or other party, residing in North Caro-

lina, from whom he purchases such articles, to the effect that the same is not

adulterated or misbranded within the meaning of this article, designating it. Said

guaranty, to afford protection, shall contain the name and address of the party

or parties making the sale of such articles to such dealer, and in such cases said

party or parties shall be amenable to the prosecutions, fines, and other penalties

which would attach, in due course, to the dealer under the provisions of this

article : Provided, that the above guaranty shall not afford protection to any
dealer after the first offense in connection with a product from a particular whole-

saler, jobber, or manufacturer.

1907, c. 368, s. 9.

92. Standards and rules to enforce act; drug inspector. The board of agri-

culture shall, from time to time, fix and publish standards or limits of variability

permissible in any article of food, drugs, confectionery, or liquors, and the North
Carolina board of pharmacy shall, from time to time, fix and publish standards

or limits of variability permissible in any article of drugs, and these standards,

when so published, shall be the standards before all courts : Provided, that these

standards shall not apply to United States Pharmacopoeia and National Formu-
lary preparations. The board of agriculture shall have authority to make uni-

form rules and regulations for carrying out the provisions of this article, and in

the appointment of a drug inspector luider the provisions of this article, they

shall confer with the North Carolina board of pharmacy.

1907, c. 368, s. 10.

93. Sellers to furnish samples on payment. Every person who offers for sale

or delivers to a purchaser any food, drugs, confectionery, or liquors, shall furnish

within business hours and upon tender and full payment of the selling price, a

sample of such food, drugs, confectionery, or liquors to any person duly author-

ized by the board of agriculture to secure the same, and who shall apply to such

manufacturer or vender or person delivering to a purchaser, food, drugs, con-

fectionery, or liquors, for such sample for such use in sufficient quantity for

the analysis of such article or articles in his possession.

1907, c. 368, s. 11.

94. Refusing samples or obstructing act a misdemeanor. Any manufacturer
or dealer who refuses to comply, upon demand, with the requirements of the

preceding section, or any manufacturer, dealer, or person who shall impede,
obstruct, hinder, or otherwise prevent, or attempt to prevent, any chemist,

inspector, or other person in the performance of his duty in connection with this

article, shall be guilty of a misdemeanor, and upon conviction be fined not less

than ten dollars nor more than one hundred dollars, or be imprisoned, in the dis-

cretion of the court; and said fines, less the legal costs, shall be paid into the
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treasury of the state for the benefit of the department of agriculture, to be used

exclusively in executing the provisions of this article.

1907, c. 368, s. 12.

95. Person includes corporation; liability for acts of agents. The word "per-

son" as used in this article shall include corporations, companies, societies, and
associations. When construing and enforcing the provisions of this article, the act,

omission, or failure of any officer, agent, or other person acting for or employed

by any corporation, company, society, or association within the scope of his

employment or office, shall in every case be also deemed to be the act, omission,

or failure of such corporation, company, society, or association, as well as that

of the person.

1907, c. 368, s. 13.

96-97. Sale contrary to act misdemeanor; forfeiture; disposal of proceeds. Any
person, firm, or corporation who shall manufacture, sell, or offer for sale any
article of lood, drug, or liquor that is adulterated or misbranded within the

meaning of this article, or who shall violate any of the rules or regulations adopted

by the board of agriculture for the purpose of carrying out the provisions of

this article, shall be guilty of a misdemeanor, and in addition to being subject to

the penalties already provided in this article, the article of food, drug, or liquor

shall be subject to seizure, condemnation, and sale by the commissioner of agri-

culture, as is provided for the seizure, condemnation, and sale of commercial
fertilizers ; and the proceeds thereof, if sold, less the legal costs and charges,

shall be paid into the treasury for the use of the department of agriculture in

executing the provisions of this article ; but no article or articles shall be sold

in any jurisdiction contrary to the provisions of this article or the laws of that

jurisdiction : Provided, that the commissioner of agriculture shall have authority

for the first offense to allow the shipment of such article or articles without the

borders of the state.

Rev., s. 3821; 1907, c. 368, s. 14; 1901, c. 479, s. 4, subsec. 9.

Airr. 8. Standard Weight of Flour and Meal

98. Meal to be sold in standard-weight and stamped packages. It shall be un-

lawful, except as provided in the second section following, for any person to pack

for sale, sell or offer for sale in this state, corn meal, except in packages containing

by standard weight one-eighth bushel, one-fourth bushel, one-half bushel, one

bushel, one and one-half bushels, or two bushels. The weight of the meal and
whether the same is bolted or unbolted shall be plainly stated on the outside of

the package.

1909, c. 555, s. 2.

Note.—For the standard weight of a bushel of cornmeal, see Weights and Measures.

99. Flour to be sold in standard-weight and stamped packages. It shall be

unlawful, except as provided in the next following section, for any person to pack

for sale, sell or offer for sale in this state, flour, except in packages containing

by standard weight twelve pounds, twenty-four pounds, forty-eight pounds,

ninety-eight pounds, or one hundred and ninety-six pounds of flour, with the

weight plainly stated on the outside of the package.

1909, c. 555, s. 3.
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100. Sales direct to customers or in small quantities excepted. The two see-

tious immediately preceding are not applicable to the retailing of meal or flour

direct to customers, nor to the packing or selling of meal or flour in packages

less than one-eighth of a bushel.

1911, c. 145; 1915, c. 10.

101. Inspections to enforce article. The board of agriculture shall cause to be

made from time to time, under rules and regulations to be prescribed by them
in accordance with section six of this article, such inspections or examinations as

may be necessary to determine whether the provisions of this article have been

violated,

1909, c. 555, s. 4.

102. Commissioner to certify solicitor of violation and furnish facts. If it

shall appear jrom such inspection or examination that anj' of the provisions of

this article have been violated, the commissioner of agriculture shall certify the

fact to the solicitor in the district in which the violation was committed, and
furnish that officer with the facts in the case, duly authenticated by the inspector,

under oath, who made the examination.

1909, c. 555, s. 4.

103. Violation of article a misdemeanor. Any person or persons violating any
provision of this article shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall be punished by fine or imprisonment in the discretion of the

court.

1909, c. 555, s. 5.

104. Forfeiture for unauthorized sale; release from forfeiture. Meal or flour

offered for sale in violation of this article shall be subject to seizure, condemnation,

and sale by the commissioner o" agriculture, as is provided for the seizure, con-

demnation, and sale of commercial fertilizers ; and the proceeds thereof, if sold,

less the legal costs and charges, shall be paid into the treasury for the use of the

department of agriculture in executing the provisions of this article : Provided,

that the commissioner of agriculture may in his discretion order the release of

the meal or flour seized when the owner of same shall offer to pack it in accord-

ance with the provisions of sections 98 and 99 in this article, and it shall appear

to the satisfaction of the commissioner that said owner did not intend to violate

the provisions of the law.

1909, c. 555, s. 5.

105. Rules to enforce statute. The board of agriculture shall have authority

to make uniform rules and regulations for carrying out the provisions of this

article.

1909, c. 555, s. 6.

Aet. 9. Artificially Bleached Flour

106. Collection and analysis of samples; publication of results. For the pur-

pose of regulating the labeling and sale of artificially bleached flour, the board

of agriculture shall cause inspection to be made from time to time, and samples

of flour offered for sale in the state obtained, and shall cause same to be analyzed

or examined by the state food chemist or other experts of the department of
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agriculture for the purpose of determining if same has been artificially bleached
or sold in violation of this article. The board of agriculture is hereby authorized to

make such publication of the results of the examination, analysis, and so forth

as they may deem proper.

1917, c. 249, s. 1.

107. Entry to secure samples. The food inspectors of the department of agri-

culture shall have authority, during business hours, to enter all stores, ware-
houses, and other places where food products are stored or offered for sale for the

purpose of inspection and obtaining samples of same.

1915, c. 278, s. 2.

108. Commissioner to certify solicitor of violation and furnish facts. If it

shall appear from such inspection or examination or both that any of the pro-

visions of this article have been violated, the commissioner of agriculture shall

certify the facts- to the solicitor in the district in which the violation was com-

mitted, and furnish that officer with the facts in the case, duly authenticated by
the expert, under oath, who made the examination.

1915, c. 278, s. 3.

109. Label for artificially bleached flour. Flour artificially bleached with

nitrogen peroxide or chlorine or any other agent, when offered for sale in North

Carolina, shall have plainly marked or printed in a conspicuous place on the

sack, barrel, or other package, in letters not smaller than five-eighths of an inch

in size the legend: "Artificially Bleached."

1915, c. 278, s. 4.

110. Statement required to be filed before sale. Before any artificially bleached

flour shall be offered for sale in this state the manufacturer, dealer, agent, or

person who causes it to be sold or offered for sale, by sample or otherwise, within

this state shall file with the commissioner of agriculture a statement that it is

desired to offer such bleached flour for sale in North Carolina, and the name
of the manufacturer ov jobber and the brand name of the flour if it has such.

1915, c. 278, s. 5.

111. Inspection fee for registering brands. For the purpose of defraying

expenses incurred in the enforcing of the provisions of this article for each and

every separate brand of artificially bleached flour registered and before being

offered for sale in the state, the manufacturer, dealer, or agent registering same

shall pay to the commissioner of agriculture an inspection fee of fifteen dollars

during the month of July, one thousand nine hundred and fifteen, and during

the month of January in each succeeding year, or before such flour is offered for

sale in the state, said fees to be used by the board and commissioner of agriculture

for executing the provisions of this article.

1917, c. 249, s. 2.

112. Violation of article a misdemeanor. Any person or persons, firm or cor-

poration, by himself or agent, who shall sell, offer for sale, or have in his posses-

sion with intent to sell any artificially bleached flour not labeled or branded as

required in section 109 above, or who shall violate any of the provisions of

the article shall be guilty of a misdemeanor, and for such offense, upon eonvic-
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tion of same, shall be fined not to exceed fifty dollars for the first offense and for

each subsequent offense not to exceed one hundred dollars, or be imprisoned not to

exceed six months, or both, in the discretion of the court.

1915, c. 278, s. 7.

113. Forfeiture for unauthorized sale; release from forfeiture. The flour

offered for sale in violation of this article shall be subject to seizure, condemna-

tion, and sale by the commissioner of agriculture, as is provided for the seizure,

condemnation, and sale of commercial fertilizers ; and the proceeds thereof, if sold,

less the legal costs and charges, shall be paid into treasury for use in executing

the provisions of this article : Provided, that the commissioner of agriculture may,

in his discretion, for the first offense, order the release of the flour seized, upon
payment by the owner of the flour of the expenses incurred by the department

in the seizure of the same, and upon compliance with the requirements of this

article, when it shall appear to the commissioner that said owner did not intend

to violate the law.

1915, c. 278, s. 7.

114. Seller to furnish samples on payment. Every person who offers for sale

or delivers flour to a purchaser shall, within business hours, and upon tender or

payment of the selling price, furnish a sample of flour as demanded, to any
person duly authorized by the board of commissioners to secure same, and who
shall apply for such sample.

1915, c. 278, s. 8.

115. Refusing samples or obstructing act a misdemeanor. Any manufacturer
or dealer who refuses to comply, upon demand, with the requirements of the

last section, or any person who shall wilfully impede, hinder, or otherwise prevent

or attempt to prevent, any chemist or inspector in the performance of his duty

in connection with this act, shall be guilty of a misdemeanor, and upon convic-

tion be fined not less than ten dollars and not more than one hundred dollars, or

imprisoned, in the discretion of the court.

1915, c. 278, s. 8.

Art. 10. Seed Inspectioin"

116. "Agricultural seed" and "vegetable seed" defined. The term "agri-

cultural seed" as used in this act shall include the seeds of all domesticated

grasses, cereals, clovers, vetches, alfalfas, peas (except garden peas), beans

(except garden beans), and seeds of all other crops that are or may be success-

fully grown in North Carolina on field scale. The term "vegetable seed" shall

include the seeds of those crops that are generally grown in North Carolina on
garden scale and generally known and sold under the name of "vegetable seeds."

1917, c. 241, s. 1.

117. Packages to be labeled with specified particulars. Every parcel, package,
or lot of agricultural seeds, as defined in the last preceding section, offered or
exposed for sale in this state, for use within the state, shall have affixed thereto,

in a conspicuous place on the outside thereof, distinctly printed in the English
language in legible type, a statement certifying

:

1. The commonly accepted name of such agricultural seeds.
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2. The approximate per cent by weight of purity, meaning the freedom of such
agricultural seeds from inert matter and from other seeds distinguishable by
their appearance.

3. The approximate per cent by weight of weed seeds and other agricultural

seeds designated in sections four and five of this act.

4. The approximate per cent of viability, together with the month and year

said seed were tested for viability.

5. Full name and address of the seedsman, importer, dealer, agent, or other

person or persons, firms or corporations, selling, offering or exposing for sale

or for distribution such agricultural seeds in the state for seeding purposes.

1917, c. 241, s. 2.

118. "Inert matter" defined. The term "inert matter" as used in this article

shall be understood to include sand, dirt, chaff, and other foreign substances, and
broken seed incapable of germinating.

1917, c. 241, s. 3.

119. "Other agricultural seeds" defined. The term " other agricultural seeds

"

as used in this article shall be luiderstood to include all agricultural seeds not

of the kind or species named on the package.

1917, c. 241, s. 4.

120. "Weed seeds" defined. The term "weed seeds" as used in this article

shall be understood to include seeds of the plants commonly known as wild onion

or wild garlic, wild mustard, Canada thistle, clover dodder and other dodders,

corn cockle, cheat or chess, wild carrot, curled dock, sheep sorrel, black mustard,

common plantain, bracted plantain, buckhorn, chickweed, crab-grass, and seeds of

all other plants which commonly occur in a wild state, noxious or otherwise.

1917, c. 241, s. 5.

121. Mixed seeds to be so labeled. Mixtures, when in bulk, packages, or other

containers, offered or exposed for sale within the state, for seeding purposes,

containing two or more kinds of agricultural seed, shall have affixed thereto in a

conspicuous place on the exterior of the container of such mixture a plainly

written or printed tag or label in the English language, stating

:

1. That such seed is a mixture.

2. The name, kind of each seed entering into the mixture.'

3. The approximate percentage by weight of inert matter.

4. The approximate percentage by weight of weed seeds and other agricultural

seeds, as defined in sections four and five of this act.

5. The full name and address of the seedsman, importer, dealer, or agent, or

other person or persons, firms or corporations, selling or offering or exposing

for sale or distribution such mixtures in this state lor seeding purposes.

1917, c. 241, s. 6.

122. How locally grown seeds excepted. Agricultural seeds or mixtures of

same shall be exempt from the provisions o'l this article when plainly marked on

the oiitside of the container, "Not cleaned seed" or "Not tested seed," and when
they are grown in the locality in which they are offered for sale.

1917, c. 241, s. 7.
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123. Label inconsistent with law prohibited. No statements regarding the

qxiality of such agricultural seeds or mixtures, if ineonsisteht with the require-

ments of this article, shall be written or printed on the tag or label, or placed inside

or affixed to any container or bulk of agricultural seed or mixture sold, offered

or exposed for sale or distribution within the state for seeding purposes.

1917, c. 241, s. 8.

124. Reasonable viability; test. No standard of purity or germination shall

be maintained for vegetable seeds, but said seeds must have a reasonable per-

centage of viability, and each packet or package must show on the tag or label

the exact nature of its contents. The power to determine what is a " reasonable

percentage of viability" is hereby vested in the commissioner of agriculture.

1917, c. 241, s. 9.

125. Sale contrary to article; obstructing article. It shall be unlawful for any

person, firm, or corporation to sell, off'er or expose for sale or distribution within

the state, any agricultural or vegetable seeds or mixtures of agricultural seeds as

defined in this article for seeding purposes, v/ithout complying with the require-

ments of this article, or to falsely mark or label any agricultural or vegetable

seeds, or to interfere in any way with the inspectors or assistants in the discharge

of the duties herein named.

1917, c. 241, s. 10.

126. Enforcement of article; rules; laboratory; inspectors. The duty of en-

forcing this article and carrying out its provisions and requirements shall be

vested in the commissioner of agriculture. The said commissioner shall be and is

hereby empowered to adopt such regulations and rules as may be deemed neces-

sary in order to secure the efficient enforcement of this article : Provided, that

said commissioner shall maintain a laboratory with the necessary equipment, and
appoint such analysts, inspectors, and assistants as may be necessary for the

proper en orcement and carrying out of the provisions of this article.

1917, c. 241, s. 11.

127. Withdrawal of seeds, lacking viability. Seed not having a reasonable

viability or that are extremely impure, notwithstanding they may be properly

labeled, shall be withdrawn from sale, when, in the opinion of the commissioner,

such withdrawal is in the interest of normal crop production.

1917, c. 241, s. 12.

128. Procurement and analysis of samples. It shall be the duty of the said

commissioner, either by himself or his duly authorized agents, to inspect, examine,

and make analysis of and test any agricultural or vegetable seeds sold, offered

or exposed for sale or distribution within the state for seeding purposes, at such

time and place and to such extent as he may determine. The commissioner and
his agents shall have free access, at all reasonable hours, upon and into any
premises or structures to make examination of any agricultural seeds, whether
such seeds are upon the premises of the owner or consignee of such seeds or on
the premises or in the possession o ' any warehouse, elevator, railroad or steam-

ship company; and he is hereby given authority in person, or by his analysts,

inspectors or assistants, upon notice to the dealer, his agent, or the representative
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of any warehoiise, elevator, railroad, or steamship company, if present, to take
for analysis a composite sample of sucli agricultural or vegetable seeds, from a
parcel, package, or lot or other container, or numbers of parcels, packages, lots,

or other containers. Said sample shall be thoroughly mixed and divided into

two samples of at least two ounces each and securely sealed. One of said samples
shall be left with or on the premises of the vender, or party in interest, and the

other retained by said commissioner, or analyst or agent, for analj^sis.

1917, c. 241, s. 13.

129. Publication of results. It shall be the duty of the commissioner of agri-

culture to publish, or cause to be published, at the end of the year the results of

the examinations and tests made of any samples of agricultural or vegetable

seeds, or mixtures of agricultural seeds, received from private individuals, or

withdrawn as provided for in section 128, together with anj^ other information
he may deem advisable : Provided, that the rules for analyses shall conform
to the best known methods of examining and testing agricultural and vegetable

seeds.

1917, c. 241, e. 14.

130. Violation of article a misdemeanor. Every violation of the provisions of

this article or of any of the rules or regulations that may be adopted by the com-

missioner of agriculture for the purpose of securing the efficient enforcement of

this act, shall be deemed a misdemeanor and punishable by fine not to exceed one

hundred dollars.

Rev., s. 3821; 1901, c. 479, s. 4, subsec. 9; 1917, c. 241, s. 15.

131. Commissioner to prosecute or to report to attorney-general. If the com-

missioner shall find, upon examination, analysis, or test, that any person, firm, or

corporation has violated any of the provisions of this article he or his duly author-

ized agent or agents may institute proceedings in a court of competent jurisdic-

tion to have such person, firm, or corporation convicted thereof ; or the commis-

sioner, in his discretion, may report the results of such examination to the attor-

ney-general, together with sworn statement of the analyst, duly acknowledged,

and such other evidence of said violation as he shall deem necessary.

1917, c. 241, s. 15.

132. Certificate of analyst as evidence. Said sworn statements shall be ad-

mitted as evidence in any court of this state in any proceeding instituted under

this article ; but, upon a motion of the accused, such analj^st shall be required to

appear as a witness and be subject to cross-examination.

1917, c. 241, s. 15.

133. Notice of charge to accused; hearing; duty of attorney-general. No
prosecutions for violations of this article, if such violations are based on tests or

analyses, shall be instituted except in the manner following : When the commis-

sioner of agriculture finds that this article has been violated, as shown by test,

examination, or analysis, he shall give notice to the person or firm in whose hands

the seeds were found, designating a time and place for a hearing. This hearing

shall be private, and the person or firm involved shall have the right to introduce

evidence, either in person, by agent, or attorney. If, after said hearing, or with-
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out said hearing in case said person fails or- refuses to appear, the commissioner

decides that the evidence warrants prosecution, he shall proceed as herein pro-

vided. Moreover, it shall be the duty of the attorney-general, or, in his discre-

tion, he may act through the attorney of the county or city in which said violation

has occurred, to institute proceedings at once against the person or persons, firms

or corporations charged with such violatioixs : Provided, such proceedings for

violation shall be instituted according to the laws of this state.

1917, c. 241, s. 15.

134. State to test seed for citizens ; fee. Any citizen of this state who does not

make a business of selling seed shall have the privilege of having his seed tested

in the seed laboratories of the commissioner of agriculture, free of charge ; but all

persons or firms desiring to sell or offer for sale seeds in this state shall have like

privilege of said laboratory upon the payment of a fee of fi.ty cents for each

sample tested.

1917, c. 241, s. 16.

135. License tax for sale of seed. For the purpose of providing a fund to defray

the expenses of the examination and analyses prescribed in this article, each per-

son, firm, or corporation selling or offering for sale in or for export from this state

any seed as mentioned in this article shall register with the department of agricul-

ture the name of the person, firm, or corporation offering the seed for sale, and
shall pay a license tax annually, on January first of each year, of twenty-five

dollars. The commissioner's receipt for such money shall be license to conduct

the business, and said person, firm, or corporation paying such tax shall not be

required to pay any further tax under this article.

1917, c. 241, s. 17.

136. Standards for seed established. The following standards of viability and
of purity, meaning freedom from weed seeds, other foreign seeds, and inert

matter, are hereby fixed. Seeds measuring up to the required standard may be

labeled and sold as "Standard Seeds," but seeds falling below the required

standard of purity and viability may be sold in this state only provided they are

properly tagged and labeled as required in sections 117 and 121 of this chapter.

Per Cent Per Cent
Name of Seed. of Purity, of ViableSeed.

Alfalfa 98 80

Barley 98 90

Blue-grass, Kentucky _ 80 45

Clover, Alsike 97 80

Buckwheat 86 90

Clover, crimson 96 90

Clover, red 98 85

Clover, white ..- 96 80

Corn, field 99 94

Fescue, meadow 95 85

Millet, pearl _ 98 90

Millet, common ..— 96 85

Millet, hog .- - 96 85

Oats - 97 90
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Per Cent Per Cent
Name of Seed.

'

of Purity, of Viable Seed.

Oat grass, tall. 72 70
Orchard grass 70 70
Rape 99 90

Redtop 90 80

Rye 97 90

Rye grass, perennial 96 90

Rye grass, Italian.... 95 80

Sorghum 96 80

Sudan grass 96 75

Timothy 98 86

Wheat 98 90

Vetch 96 50

Provided, that nothing in this article shall be construed to require a farmer
selling seeds raised by himself to comply with the provisions hereof.

1917, c. 241, s. 18.

Art. 11. Linseed Oil

137. Inspection of analysis authorized. For the purpose of protection of the

people of the state from imposition by the fraudulent sale of adulterated or mis-

branded linseed oil or flaxseed oil as pure linseed oil or flaxseed oil, the board of

agriculture shall cause inspection to be made from time to time and samples of

such oil offered for sale in the state obtained, and shall cause the same to be

analyzed or examined or tested by the oil chemist or other experts of the depart-

ment of agriculture for the purpose of ascertaining or determining if same is

adulterated or misbranded within the meaning of this article or is otherwise

offered for sale in violation of this article.

1917, c. 172, s. 1.

138. "Raw" and "boiled" linseed oil defined. The term "raw linseed oil" as

used herein shall be construed to mean the oil obtained wholly from commercially

pure linseed or flaxseed, and the term "boiled linseed oil" as used herein shall

be construed to mean linseed oil that has been heated in the process of its manu-
facture to a temperature of not less than two hundred and twenty-five degrees

Fahrenheit.

1917, c. 172, s. 2.

139. "Adulterated" linseed oil defined. For the purpose of this article linseed

oil shall be deemed to be adulterated if it be not wholly the product of commer-

cially pure and well cleaned linseed or flaxseed, and unless the oil also fulfills the

requirements of the chemical test for pure linseed oil, described in the edition of

the United States Pharmacopoeia for the year nineteen hundred.

1917, c. 172, s. 3.

140. Sale of prohibited products; statement required of dealer. No person,

firm, or corporation, by himself or agent or as the agent of any other person, firm,

or corporation, shall manu acture or mix for sale, sell, offer or expose for sale,

or have in his possession with intent to sell under the name of raw linseed oil

or boiled linseed oil, or under any name or device that suggests raw or boiled
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linseed oil, any ai'tiele which is not wholly the product of commercially pure

linseed or flaxseed, or that is adulterated or misbranded within the meaning of

this article, except as is hereinafter provided, and any manu acturer, wholesaler,

or jobber desiring to do business in the state shall file with the commissioner of

agriculture a statement to that effect and furnish the name of the oil or oils which

he proposes to sell by sample or otherwise, and that the oil or oils will comply

with the requirements of this article.

1917, c. 172, s. 4.

141. Drying agents; label to state name and percentage. Boiled linseed oil

which has been heated to a temperature of not less than two hundred and twenty-

five degrees Fahrenheit may contain drying agents not to exceed four per cent

by volume, provided that the name and per cent of each drying agent present

be plainly stated in connection with the name of the oil on the receptacle con-

taining same : and Provided further, that the statement is printed in letters that

meet the requirements of the regulations adopted by the board of agriculure

under this article.

1917, c. 172, s. 5.

142. Compounds, imitations, and substitutes regulated. Nothing in this article

shall be construed to prohibit the sale of compound linseed oil, or imitation

linseed oil, or any substance to be used as a substitute for linseed oil, provided

the receptacle containing same shall be plainly and legibly stamped, stenciled,

or marked compound linseed oil, or imitation oil, or with the name of the sub-

stance to be used for linseed oil as the case may be : and Provided further, that

the name is stenciled or marked on the container of same in a manner that will

meet the requirements of the regulations adopted by the board of agriculture

under this article.

1917, c. 172, s. 6.

143. Containers to be marked with specified particulars. Before any raw lin-

seed oil or any boiled linseed oil or any boiled linseed oil with drying agents added
or any compound linseed oil or any imitation linseed oil or any other substance

used or intended to be used as a substitute for linseed oil shall be sold or offered

for sale in this state, the container in which same is kept for sale or sold shall

have distinctly, legibly, and durably painted, stamped, stenciled, or marked
thereon the true name of such oil or substance, setting forth in bold-face capital

letters that meet the regulations prescribed by the board of agriculture, whether
it be raw linseed oil or boiled linseed oil with drying agent added, or a compound
linseed oil or an imitation linseed oil or a substitute for linseed oil, as the case may
be; and the container, if a wholesale package, shall also bear the name and
address of the manu. acturer or jobber of such oil.

1917, c. 172, s. 7.

144. Entry for samples authorized. The inspectors or agents of the department
of agriculture, authorized to make inspection under this article, shall have author-

ity, during business hours, to enter all stores, warehouses, or any other place where
products named in this article are stored or sold or offered for sale, for the purpose
of inspection and obtaining samples of such product.

1917. c 172, s. 8.
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145. Refusing samples or obstructing article forbidden. Every person who
offers for sale or delivers to a purchaser any article named in this article shall fur-

nish within business hours and upon the.payment or tender of the selling price, a

sample of such product to any person duly authorized to secure the same, and
who shall apply to such vender for such sample of such article in his possession

;

and any dealer or vender who refuses to comply, upon demand, with the require-

ments of this section, or any person who shall impede, hinder, or obstruct or

otherwise prevent or attempt to prevent any chemist, inspector, or agent of the

department in the performance of his duty in connection with this article, shall be

guilty of a violation of this article.

1917, c. 172, s. 8.

146. Violation of article a misdemeanor. Any person who shall violate any of

the provisions of this article shall be guilty of a misdemeanor, and for such

offense, upon conviction thereof, shall be fined not exceeding one hundred dollars

for the first offense and for each subsequent offense in the discretion of the court.

1917, c. 172, s. 9.

147. Forfeiture for unauthorized offer; disposal of proceeds. The oil offered

for sale in violation of this article shall be subject to seizure, condemnation, and
sale by the commissioner of agriculture, as is provided for the seizure, condem-

nation, and sale of commercial fertilizer; and the proceeds thereof, if sold, less

the legal cost and charges, shall be paid into the treasury for the use of the

department of agriculture in executing the provisions of this article.

1917, c. 172, s. 9.

148. Commissioner to certify solicitor and furnish facts. If it shall appear

from the inspection or other examination of oils that any of the provisions of

this article have been violated, besides the action above provided for, the commis-

sioner of agriculture shall certify the facts to the solicitor in the district in which

the violation was committed, and furnish the officer with the facts in the case,

duly authenticated by the expert, under oath, who made the examination.

1917, c. 172, s. 10.

149. Solicitor to prosecute. It shall be the duty of the solicitor to prosecute

such cases for fines and penalties provided for in this article in courts of compe-

tent jurisdiction.

1917, c. 172, s. 10.

150. Inspection tax; tax tags. For the purpose of defraying expenses incurred

in the enforcement of the provisions of this article there shall be paid to the com-

missioner of agriculture an inspection tax of one-half cent per gallon for any and

all linseed oil or compound linseed oil or any substance used or intended to be

used as a substitute for linseed oil, which payment shall be made before the

delivery of such oil to any agent, retail dealer, or consumer in this state. Each
can, barrel, tank, or other container of oils named in this article shall have at-

tached thereto an inspection tag or stamp stating that the inspection charges

specified in this article have been paid ; and the commissioner of agriculture, with

the advice and consent of the board, is hereby authorized to prescribe a form for

such tags or stamps : Provided, that they shall be such as to meet the require-

ments of the trade of linseed oil.

1917, c. 172, s. 11.
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151. Refilling containers and misuse of tag prohibited. The refilling of a con-

tainer bearing an inspection tag or stamp on which the inspection tax has not

been paid or the use of an inspection tag or stamp a second time shall constitute

a violation of this article.

1917, c. 172, s. 12.

152. Rules to enforce article; misdemeanor. The board of agriculture is hereby

authorized to adopt such rules and regulations in regard to handling linseed oil,

refilling containers, and use of inspection tags or stamps a second time, as will

insure the enforcement of the provisions of this article, and a violation of the said

rules or regulations shall constitute a violation of this article.

1917, c. 172, s. 13.

153. Dealer released by guaranty of wholesaler. No dealer shall be prosecuted

under the provisions of this article when he can establish a guaranty signed by the

manufacturer, jobber, wholesaler, or other party from whom he purchased such

article, designating it, to the effect that the same is not adulterated or misbranded

within the meaning of this article. Said guaranty, to afford protection, shall

contain the name and address of the party or parties making the sale ot' such

article to such dealer, and in such cases said party or parties, if in this state,

shall be amenable to the prosecutions, fines, and other penalties which would
attach, in due course, to the dealer under the provisions of this article : Provided,

that the above guaranty shall not afford protection to any dealer after the first

offense in connection with a product from a particular manufacturer, jobber, or

wholesaler, or for the sale of oil which is not properly labeled, branded, stamped,

or tagged, or on which the inspection tax has not been paid.

1917, c. 172, s. 14.

Aet. 12. Illuminating Oils and Gasoline

154. Gasoline defined. The term "gasoline," wherever used in this article,

shall be construed to include naphtha, benzine, and other like liquids and fluids

used for heating and power purposes.

1917, c. 166, s. 1; 1909, c. 554.

155. Inspection authorized; collection and analysis of samples. All kerosine

or other illumining oils and all gasoline used or intended to be used for heating

or power purposes in internal combustion, motors, or otherwise, shall be subject

to inspection and test under the direction of the board of agriculture. In case

of illuminating oils to determine the safety and value for illuminating purposes,

and in case of gasoline for the purpose of preventing adulteration, deception, or

fraud in the sale thereof.

The department of agriculture shall have power at all times and at all places

to have collected samples of illuminating oils or gasoline offered for sale in

this state and to have the same analyzed.

1909, c. 554, s. 1; 1917, c. 166, s. 2.

156. Rules and standards to enforce article. The department of agriculture is

authorized to make all necessary rules and regulations for the inspection of such
oils or gasolines and to adopt standards not in conflict with the provisions of this

article as to the safety, purity, or absence from objectionable substances and
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luminosity of oils, and as to the quality, purity, and power and heat-producing

properties or absence from objectionable substances of gasoline as they may
deem necessary to provide the people of the state with satisfactory illuminating

oil and with gasoline of a satisfactory quality.

1909, c. 554, s. 1; 1917, c. 166, s. 2.

157. Statement required to be filed before sale. All manufacturers, whole-

salers and jobbers, before selling or offering for sale in this state any kerosene

or other oil for illuminating purpose, or gasoline ior the purposes enumerated

in the second preceding section, shall file with the commissioner of agriculture a

statement that they desire to do business in this state, and furnish the name or

brand of the oils or gasolines which they desire to sell, with the name and address

of the manufacturer, producer, or refiner, and that the oil or gasoline will comply

with the requirements of this article.

1909, c. 554, s. 1; 1917, c. 166, s. 2.

158. Inspectors: appointment and compensation. The board of agriculture

shall appoint such number of oil inspectors as will be necessary not exceeding

five, whose compensation shall be four dollars per day and expenses while on

duty, and such number of gasoline inspectors as may be necessary for the purpose

of this article not exceeding five, whose compensation shall be fixed by the board of

agriculture, not to exceed fifteen hundred dollars and expenses each per annum.

1909, c. 554, s. 2; 1911, c. 143; 1917, c. 166, s. 3.

159. Qualification and duties of inspectors. Each inspector, before entering

upon his duties, shall take an oath o. office before some person authorized to

administer oaths. The inspectors shall have power to examine all barrels,' tanks,

or other vessels containing kerosene or other illuminating oils, or gasoline, to

see if they are properly tagged or stamped as required by this article ; and they

shall, as directed, collect samples of oil or gasoline offered for sale in the state

and send the same to the department of agriculture for examination.

1909, c. 554, 6. 2; 1917, c. 166, s. 3.

160. Inspection taxes; tax tags; tank-car shipments. For the purpose of de-

fraying the expenses connected with enforcing the provisions of this article there

shall be paid to the commissioner of agriculture a charge of one-fourth of one

cent per gallon upon illuminating oil or gasoline, which payment shall be made

before delivery to agents, dealers, or consumers in this state. Each barrel, tank,

car, or other container of oil or gasoline shall have attached thereto a tag or

stamp stating that all charges specified in this section have been paid, and the

commissioner of agriculture, with the advice and consent of the board of agri-

culture, is hereby empowered to prescribe the form of such tags : Provided, that

they shall be of such form as to meet the requirements of the trade in oil or

gasoline, and to adopt such rules and regulations as will insure the proper

enforcement of this article.

Where oil or gasoline is shipped in tanks, cars, or other large containers, the

manufacturer or jobber shall give notice to the commissioner of agriculture of

their shipment, with the name and address of the person, company, or corpora-

tion to whom it is sent, and the number of gallons, on the day the shipment is

made.
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No county, city, or town shall impose any license or other tax on the sale of

gasoline as defined in the first section of this article.

1909. c. 554, s. 3; 1917, c. 166, s. 4; 1917, c. 238.

161. Oil inspection fund; disbursement; surplus. All moneys received under
the provisions of this article from the inspection tax on illuminating oils shall be

paid into the state treasury and kept as a distinct fund, to be styled "The Oil

Inspection Fund." All checks or orders in payment for tags or stamps shall be

made payable to the state treasurer. The commissioner of agriculture is author-

ized to draw out of said fund, upon his warrants, such sum as may be necessary

to pay all expenses incurred in connection with the enforcement of this article in

regard to illuminating oils, including salary of oil chemist or chemists, cost of

inspection, tags, blanks, etc.

The state treasurer shall, on the first day of June and December each year,

turn into the general fund of the state all moneys of the oil fund in hand in

excess of the amount drawn out by the commissioner of agriculture for expenses.

1909, c. 554, ss. 4, 5.

162. Gasoline fund, disbursement. All moneys received under the provisions

of this article in connection with the inspection tax on gasoline shall be paid into

the state treasury and kept as a distinct fund, to be styled
'

' The Gasoline Fund. '

'

All checks or orders in payment for tags or stamps shall be made payable to the

state treasurer. The commissioner of agriculture is authorized to draw out of

said fund, upon his warrants, such sums as may be necessary to pay all expenses

incurred in connection with the enlorcement of this article in regard to gasoline.

1917, c. 166, s. 5.

163. Commissioner to report to legislature. The commissioner of agriculture

shall include in his report to the general assembly an account of the operation

and expenses under this article.

1917, c. 166, s. 6; 1909, c. 554, s. 6.

164. Analysis on complaint ; sale forbidden ; result reported. Whenever a com-

plaint is made to the department of agriculture in regard to the qualities of any

illuminating oil or gasoline sold in this state, the commissioner of agriculture

shall cause a sample thereof to be procured and have the same thoroughly analyzed

and tested, in the case of illuminating oil as to its safety and illuminating quali-

ties, and in the case of gasoline to determine if it meets the requirements of the

standards adopted by the board of agriculture under this article, or is as rep-

resented by the dealer. If the analysis or other tests shall show in the case of

oil that it is either unsafe or' of inferior illuminating quality, or in the case of

gasoline that it is not as represented or does not meet any of the requirements

of this article, the sale of such oil or gasoline shall be forbidden, and a report

of the result or results of such analysis shall be sent to the party making com-
plaint and to the dealers in and manufacturer thereof.

1909, c. 554, s. 7; 1917, c. 166, s. 7.

165. Misuse of, or omitting stamp, or violating rules a misdemeanor. Every
person who shall fraudulently brand or stamp any package or barrel or other

vessel, or use a stamp a second time, or keep any kerosene, illuminating oil or
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gasoline which has not been marked and branded in accordance with the regula-

tions o'i the board of agriculture, or who shall violate any other of the provisions

of this article, or any regulation adopted by the board of agriculture for its en-

forcement, shall be guilty of a misdemeanor, and, upon conviction, shall be fined

not less than two hundred dollars nor more than one thousand dollars : Provided,

that in case of violation of the provisions of this section in respect to gasoline,

upon conviction of a second or any subsequent offense the defendant may be

imprisoned for not exceeding six months, in the discretion of the court.

1909, c. 554, s. 8; 1917, c. 166, s. 8.

166. Rules as to gasoline to be published. It shall be the duty of the commis-

sioner of agriculture to publish at least annually in the bulletin of the depart-

ment the rules and regulations established by the board of agriculture for the

purpose oc carrying into effect the provisions of this article, as to gasoline.

1917, c. 166, s. 9.

167. Sale without tag or altering tag a misdemeanor. If any person, manu-
facturer, or dealer shall sell or offer for sale in this state any illuminating oil or

gasoline before first having the same labeled and tagged, as required by this article

and by the regulations adopted by the board of agriculture, he shall be guilty of

a misdemeanor, and upon conviction shall be fined not exceeding three hundred

dollars or, in case his offense be the sale or offer for sale of gasoline, be imprisoned

not exceeding six months, and the oil or gasoline so offered for sale shall be for-

feited and sold, and the proceeds of such sale shall go to the common school fund

of the state. If any manufacturer or dealer in said oil or gasoline shall, with

intent to defraud, alter, or erase the label or tag to indicate a different standard

or quantity than is indicated by the label or stamp attached to the vessel, he

shall, upon conviction, be fined not exceeding two hundred dollars for every such

offense, or, in case the alteration or erasure be of a gasoline tag, be imprisoned

not exceeding three months.

1909, c. 554, s. 9; 1917, c. 166, s. 10.

168. Inspectors not to be interested in the business. Any inspector who, while

in office, shall be interested directly or indirectly in the manufacture or vending

of any illuminating oils or gasoline shall be guilty of a misdemeanor, and upon

conviction shall be fined not less than three hundred dollars.

1909, c. 554, s. 10; 1917, c. 166, 6. 11.

169. Prosecutions for fines and penalties. All prosecutions for fines and pen-

alties under the provisions of this article shall be by indictment in a court of com-

petent jurisdiction.

1909, c. 554, s. 11; 1917, c. 166, s. 12.

170. Retailer of oil released when wholesaler complies with article. The pro-

visions of this article shall not apply to the retail dealer in oils unless such retail

dealer shall sell or offer to sell oils of the manufacturer, wholesaler, or jobber

who refuses to comply with the provisions of this article.

1909, c. 554, s. 12.
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171. Violation of rules as to gasoline unlawful. Any violation of any of the

rules and regulations established by the board of agriculture for the enforcement

of this article shall be deemed a violation thereof.

1917, c. 166, s. 15.

172. Substitutes for motor fuels, etc., regulated. All materials, fluids, or sub-

stances offered or exposed for sale, purporting to be substitutes for or motor

fuel improvers, or other motor fuels to be used for power or heating purposes,

shall, before being sold, exposed, or offered for sale, be submitted to the com-

missioner of agriculture for examination and inspection, and shall only be

sold or offered for sale when properly labeled with a label, the form and contents

of which label has been approved by the said commissioner of agriculture in

writing.

1917, c. 166, s. 13.

173. Labels for containers and their use; violation of section a misdemeanor.

Every person delivering at wholesale or retail any gasoline in this state shall

deliver the same to the purchaser only in tanks, barrels, casks, cans, or other con-

tainers having the word "gasoline," or the name of such other like products of

petroleum, as the case may be, in English, plainly stenciled or labeled in vermilion

red, to meet the requirements of the regulations adopted by the board of agricul-

ture tmder this article. Such dealer shall not deliver kerosene oil in any barrel,

cask, can, or other container which has not been stenciled or labeled as herein-

before provided. Every person purchasing gasoline for use or sale shall procure

and keep the same only in tanks, barrels, casks, cans, or other container stenciled

or labeled as hereinbefore provided : Provided, that nothing in this section shall

prohibit the delivery of gasoline by hose or pipe from a tank directly into the

tank of any automobile or any other motor : Provided further, that in case

gasoline is sold in bottles, cans, or packages of not more than one gallon for

cleaning and other similar purposes, the label shall also bear the words "Unsafe
when exposed to heat or fire." Any person violating any of the provisions of

this section shall be guilty of a misdemeanor, and upon conviction shall be fined

not more than twenty-five dollars. It shall be the duty of the board of agriculture

to enforce the provisions of this article.

1917, c. 166, s. 14.

Art. 13. Animal Diseases

Part I. Quarantine

174. Proclamation of live-stock quarantine. Upon the recommendation of the

commissioner of agriculture, it shall be lawful for the governor to issue his proc-

lamation forbidding the importation into this state of any and all kinds of live

stock from any state where there is known to prevail contagious or infectious

diseases among the live stock of such state.

1915, c. 174, s. 1.

175. Proclamation of infected feedstuff quarantine. Upon the recommenda-
tion of the commissioner of agriculture, it shall be lawful for the governor to issue

his proclamation forbidding the importation into this state of any hay, feedstuff,
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or other article dangerous to live stock as a carrier of infectious or contagious

disease from any state where there is known to prevail contagious or infectious

disease among the live stock of such state.

1915, c. 174, s. 2.

176. Rules to enforce quarantine. Upon such proclamation being made, the

commissioner of agriculture shall have power to make rules and regulations to

make effective the proclamation and to stamp out such infectious or contagious

diseases as may break out among the live stock in this state.

1915, c. 174, s. 3.

177. Violation of proclamation or rules. Any person, firm, or corporation vio-

lating the terms of the proclamation of the governor, or any rule or regulation

made by the commissioner of agriculture in pursuance thereof, shall be guilty of

a misdemeanor and fined or imprisoned in the discretion of the court.

1915, c. 174, s. 4.

Note.—Violations of department's rules as to cattle diseases and quarantine is a misde-

meanor. See this chapter, s. 23(3).

Pakt 2. Foot and Mouth Disease

178. Appropriation to combat the disease. If the foot and mouth disease shall

occur or seem likely to appear in this state and the agricultural department has

no fxTuds available to immediately meet the situation in cooperation with the

United States department of agriculture, the state treasurer, upon the approval

of the governor, shall set aside out of funds not otherwise appropriated such

sum as the governor shall deem necessary and who will notify the treasurer of

the amount, to be known as the foot and mouth appropriation, to be used by the

state agricultural department in the work of preventing or eradicating this

disease.

The same shall be paid only for work in this connection upon warrants approved

by the commissioner of agriculture.

1915, c. 160, s. 1.

179. Disposition of surplus funds. If said disease shall have appeared and
shall have been eradicated and work is no longer necessary in connection with it,

the state treasurer shall return such part of the appropriation as is not expended

to the general fund, and the commissioner of agriculture shall furnish the gover-

nor an itemized statement of the money expended, and all moneys set aside out

of the state funds and used for the purpose of eradicating said disease under
the provisions of this article shall be paid back to the state funds by the depart-

ment of agriculture out of the first funds received by said agricultural depart-

ment available for such purpose.

1915, c. 160, s. 2.

Part 3. Hog Cholera

179a, Burial of hogs dying natural death required. It shall be the duty of

every person, firm, or corporation who shall lose a hog by any form of natural

death to have the same buried in the earth to a depth of at least two feet within

twelve hours after the death of the animal. Any person, firm, or corporation
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that shall fail to comply with the terms of this section shall be guilty of a misde-

meanor, and shall be fined not less than five dollars nor more than ten for each

offense, at the discretion of the court.

1915, c. 225.

180. Price of serum to be fixed. The department of agriculture shall fix the

price of anti-hog-cholera serum at one dollar per hundred cubic centimeters to

the citizens of the state.

1917, c. 275, s. 1.

181. Appropriation to maintain price. If it is necessary in order to maintain

the price, the commissioner of agriculture upon application of the state veteri-

narian is authorized to draw upon the state treasurer for such amounts as may
be necessary, not exceeding five thousand dollars in any one year. The treasurer

shall keep a separate account Ol all moneys so paid under the title of "Hog
Cholera."

1915, c. 152, s. 2.

182. "Hog cholera" warrants. These warrants shall be marked "Hog
Cholera," and upon the approval of the auditor shall be paid by the treasurer

out of any money not otherwise appropriated. The commissioner shall render

&n itemized statement to the board of agriculture of all money spent, and include

a. copy of it in his annual statement to the governor.

1915, c. 152, s. 3.

183. Provision for serum farm. The North Carolina state board of agricul-

ture, for the purpose of preparation of anti-hog-cholera serum, shall have the

use and control of so much of a tract of land owned by the state as may be

desirable for the purpose herein mentioned. The said land was purchased by
the state from W. A. Myatt and wife by deed dated May third, one thousand

eight hundred and eighty-nine, and contains seventy-eight acres, more or less,

and joins the city larm of the city of Raleigh. The board of agriculture shall

use the said tract for the raising, feeding, and care of hogs and the erection and
equipping of such buildings and appliances as may be necessary in connection

with said work and for preparing said serum, the same to be distributed by the

state veterinarian at cost to the people of the state applying for same.

1913, c. 161, 6. 1.

Note.—Farm used also for diphtheria serum, see Public Health, sec. 109.

Art. 14. Crop Pests

184. Crop Pest Commission. The board of agriculture shall be the crop pest

commission.

1909, c. 90, s. 1.

185. Powers and duties of commission; establish regulations. The board of

agriculture shall, from time to time, as it may deem necessary, prepare and
publish a list of dangerous crop pests, known to be within the state, or liable to

be introduced, and shall also publish methods for exterminating such pests as it

may deem capable of being economically exterminated, for repressing such as

cannot be economically exterminated, and for preventing their spread within

53



185 AGRICULTURE—Akt. 14 Ch. 83

the state. It may also adopt regulations not inconsistent with the laws or con-

stitution of this state and of the United States, for preventing the introduction

of dangerous crop pests from without the state, and for governing common car-

riers in transporting plants liable to harbor such pests to and from the state
\

which regulations shall have the force of law. Any violation of any such regula-

tions shall be a misdemeanor, and the person violating the same shall upon con-

viction be fined or imprisoned in the discretion of the court.

Rev., s. 3980; 1897, c. 264, s. 2; 1909, c. 90, s. 1.

186. Crop pests declared nuisance; method of abatement. No person shall

knowingly and wilfullj^ keep upon his premises any plant infested by any dan-

gerous crop pest, listed and published as such by the board of agriculture, or

permit dangerous weed pests to mature seed or otherwise multiply upon his land,

except under such regulations as the board of agriculture may prescribe. All

such infested plants and premises are hereby declared public luiisances. The
owner of such plants or premises shall, when notified to do so by the board of

agriculture, take such measures as may be prescribed to eradicate such pests.

If such action is not taken, or is improperly executed within ten days after such

notification, the board of agriculture shall cause such premises to be freed from
such pests by the best available method. The cost of such work shall be a lien

upon the premises, and may be recovered, together with cost of action, before

any court having jurisdiction. The notice shall be written and mailed to the

usual or known address, or left at the ordinary place of business of the owner or

his agent. No damages shall be awarded the owner of such premises for entering

thereon and destroying or otherwise treating any infested plant or crop, when
done by the order of the board of agriculture.

Rev., s. 3981; 1897, c. 264, s. 3; 1909, c. 90, s. 1.

187. Right to enter and inspect premises. "Whenever the board of agriculture

has reason to suspect that any pest, listed as dangerous, exists in any portion

of the state, it shall cause an investigation to be made by some person capable

of determining the specific identity of such pest, and, if it be found to exist, the

board of agriculture shall further appoint a competent person as its agent to

inspect such infested premises, and to take such measures for treating the same
as thej^ may direct. Any duly authorized agent of the board of agriculture shall

have authority to enter upon and inspect any premises between the hours of

simrise and sunset during every working day of the year.

Rev., s. 3982; 1897, c. 264, s. 4; 1909, c. 90, s. 1.

187a. Preventing inspection or hindering execution of article a misdemeanor.

If any one shall seek to prevent inspection of his premises as provided in the

preceding section, or shall otherwise interfere with any agent of the commission

or board of agriculture while in performance of his duties under the preceding

section, he shall, upon conviction, be fined not less than five nor more than fifty

dollars for each offense, or may be imprisoned for not less than ten nor more than

thirty days.

Rev., 3713; 1907, c. 876.

Note.—Violations of department's rules as to insect pests is a misdemeanor. See this.

chapter, s. 23(4).
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Akt. 15. Cotton Grading

188. Federal standards recognized. The standards or grades of cotton estab-

lished or which may be hereafter established by the secretary of agriculture by

virtue of acts of congress, shall be recognized as the standards in transactions

by and between citizens of this state in transactions relating to cotton.

1915, c. 23, s. 1.

189. Duplicates of federal samples may be used. The commissioner of agri-

culture shall obtain from the secretary of agriculture a duplicate of each of

these samples as represent cotton produced in this state for the use of the citi^iens

of the state who may desire to use them in settlement of any disputed transaction.

1915, c. 23, s. 2.

190. Expert graders to be employed. The North Carolina department of agri-

culture and the North Carolina State College of Agriculture and Engineering,

acting together as provided in part 3 of article 1 of this chapter, entitled,
'

' Joint

Committee on Agricultural Work, '

' or separately, shall have authority to employ

expert cotton graders to grade cotton in this state under such rules and regula-

tions as they may adopt. The above institutions may seek the aid of the United

States department of agriculture in the prosecution of this work, and shall have

authority to enter into such contracts or arrangements as shall be mutually agree-

able in furtherance of the object and purpose of this article.

1915, c. 175, e. 1.

191. County commissioners to cooperate. Any board of commissioners of any

county in North Carolina is ai;thorized and empowered to cooperate with either,

or both, of the above-named institutions in aid of the purposes of this article ; and

they shall have authority to appropriate such sums of money as the said board

shall deem wise and expedient.

1915, c. 175, s. 2.

192. Grading done at owner's request; grades as evidence. The expert graders,

employed by either of the above-named institutioixs, or by the United States

government, shall have full right, power, and authority to grade any cotton in

North Carolina upon the request of the owner of said cotton; and said graders

shall grade and classify, agreeable to and in accordance with the standards or

grades of cotton which is now or may hereafter be established by the secretary

of agriculture by virtue of any act of congress. The grade, or classification, pro-

nounced by said expert graders of all cotton graded by them shall be prima facie

proof of the true grade or classification of said cotton, and shall be the basis of

all cotton sales in this state.

1915, c. 175, s. 3.

193. Grader's certificate admissible as evidence. In the event of any dispute

or trial pending in any of the courts of this state, the certificate of any expert

grader, employed as above provided, and acknowledged or proven before any
clerk of the superior court of any county in the state, shall be admissible in evi-

dence as to the grade or classification of cottoTi graded or classified by said expert.

1915, c. 175, s. 4.
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Aet. 16. Leaf Tobacco Sales

194. Accounts of warehouse sales required. On and after the first day of

August, one thousand nine hundred and seven, the proprietor of each and every

leaf tobacco warehouse doing business in this state shall keep a correct account

of the number of pounds o^ leaf tobacco sold upon the floor of his warehouse daily.

1907, c. 97, s. 1.

195. Monthly reports to commissioner; results classified. On or before the

fifth daj' of each succeeding month the said warehouse proprietors shall make a

statement, under oath, of all the tobacco so sold upon the floor of his warehouse
during the past month and shall transmit the said statement, at once, to the com-

missioner of agriculture at Raleigh, North Carolina. The reports so made to the

commissioner of agriculture shall be so arranged and classified as to show the

number of pounds of tobacco sold i or the producers of tobacco from first hand

;

the number of pounds sold for dealers ; and the number of pounds resold by the

proprietor of the warehouse for his own account or for the account of some other

warehouse.

1907, c. 97, s. 2.

196. Commissioner to keep record and publish in bulletin. The commissioner

of agriculture shall cause said statements to be accurately copied into a book to

be kept for this purpose, and shall keep separate and apart the statements re-

turned to him from each leaf tobacco market in the state, so as to show the number
of pounds of tobacco sold by each market for the sale of lea ' tobacco ; the number
of pounds sold by producers, and the number of pounds resold upon each market.

The commissioner of agriculture shall keep said books open to the inspection of

the public, and shall, on or before the tenth day of each month, after the receipt

of the reports above required to be made to him on or before the fifth day of

each month, cause the said reports to be published in the bulletin issued by the

agricultural department, and in one or more journals published in the interest

of the growth, sale, and manufacture of tobacco in the state, or having a large

circulation therein.

1907, c. 97, s. 3.

197. Penalty for failure to report sales. Any warehouse failing to make the

report as required by section 195 shall be subject to a penalty of twenty-five

dollars and the costs in the case, to be recovered by any person suing for same in

any court of a justice of the peace ; and the magistrate in whose court the matter

is adjudicated shall include in the cost of each case where the penalty is allowed

one dollar, to be paid to the department of agriculture for expense of adver-

tising.

1915, c. 31, s. 1.

198. Commissioner to publish failure; certificate as evidence. The commis-

sioner shall, on the 12th day of each month, publish in some newspaper the names
of the tobacco warehouses that have failed to comply with this article.

The certificate o ' the commissioner under seal of the department shall be ad-

missible as evidence the same as if it were deposition taken in form as provided

by law.
~ 1915, c. 31, ss. 2, 3.
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Art. 17. Boys' Eoad Patrol

199. Boys' road patrol authorized. The board of agriculture is hereby charged

with the duty of organizing a brigade of school boys in this state to be called the

Boys' Road Patrol, and to be composed of boj^s who attend the rural public

schools of the state.

1915, c. 239, s. 1.

200. Duties of patrol. The duties of such patrol to be to look after the main-

tenance of the road lying near the home of each member of the patrol, dragging

and ditching same by the use of machinery placed in the care of the patrol by the

state and county in such manner as the board of agriculture shall direct.

1915, c. 239, s. 2.

201. Regulations for patrol; prizes authorized. The board of agriculture is

specially empowered and directed to devise, organize, and adopt all such rules

and regulations as may be necessary for effectually carrying out the purposes of

this article ; may award suitable prizes and pay all such expenses of successful

competitors and others engaged in such work in attendance upon meetings and
other purposes.

1915, c. 239, s. 3.

202. Funds for support. All moneys for the carrying out of this article shall be

provided by the counties themselves in cooperation with the department of agri-

culture. The commissioners of the counties of North Carolina are empowered to

make annual donations out of the county funds for the purposes of this article.

1915, c. 239, ss. 4, 6.

203. Minimum preliminary appropriation by county. Said brigade shall not

be organized in any county until the commissioners of said county set apart and
appropriate not less than one hundred dollars for the purposes of this article, to

be spent in said county by the board of agriculture.

1915, c. 239, s. 5.

Art. 18. Agricultural Societies and Pairs

Part 1. North Carolina Agricultural Society

204. Incorporation. The North Carolina Agricultural Society, as organized

by a voluntary association on the eighth day of October, one thousand eight

hundred and fifty-two, at the city of Raleigh, shall be incorporated under the

name and style of The North Carolina Agricultural Society, and may take and
hold real and personal estate to the value of fifty thousand dollars, and no
more, for the purposes hereinafter specified.

Rev., s. 3863; Code, s. 2214; R. C, c. 2, s. 1; 1852, c. 1, ss. 1, 3.

205. Officers; election and term. Such corporation shall annually elect a presi-

dent, four vice-presidents, a treasurer, recording secretary, corresponding secre-

tary, and such other officers as may be necessary ; all of whom shall hold their

offices until their successors are elected and qualified.

Rev., s. 3864; Code, s. 2215; R. C, c. 2, s. 2; 1852, c. 1, s. 2.
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206. By-laws. The corporation shall have power to make by-laws and regu-

lations consistent with this chapter and the laws of the state, for its own govern-

ment and for the due and orderly conduct and management of its affairs ; and
to rescind, alter, or modify any of the rules, articles of association, by-laws or

ordinances which existed be! ore such society was incorporated by the general

assembly, to the end that it may improve its organization and be empowered to

adapt its operations to the great and useful purposes of its institution.

Rev., s. 3865; Code, s. 2216; 1860, c. 1; 1901, c. 2, s. 1.

207. Annual fairs to be held. It shall be the duty of the corporation to pro-

vide a place for the holding of annual fairs, in order that the citizens may be

encouraged by exhibitions, premiums, and other means to develop and improve

the productions of agriculture, and every species of native industry ; and to this

end, and for these great and valuable purposes, and to no other, shall the corpora-

tion apply all the funds which by any means it may acquire.

Rev., s. 3866; Code, s. 2217; R. C, c. 2, s. 3.

208. Appropriation from state; payment, 1. It shall be the duty of the state

treasurer to pay to the treasurer of the corporation, on the first Monday of

October during each year, out of any moneys not otherwise appropriated, the

sum of fi teen hundred dollars, to be disposed of in the payment of premiums,

as hereinafter directed : Provided, the treasurer of the corporation shall first

produce a certificate from the president thereof showing that during the past

twelve months the like sum has been raised by the corporation for the same pur-

poses, and actually paid out for the premiums, as provided in this section.

2. Or the corporation shall be paid a sum not to exceed fifteen hundred dollars,

equal to the sum raised and paid out by it for such premiums.

3. Unless all games of chance shall be excluded from the grounds of the cor-

poration the appropriation hereby made shall not be paid to it as herein directed.

4. The money hereby appropriated shall be applied, under the direction of

the corporation, to the payment of premiums upon agricultural productions,

implements of husbandry, and domestic animals, and to such other purposes as

may, in the judgment of the corporation, be calculated to advance the interest

of agriculture and manufactures.

Rev., s. 3867; Code, ss. 2218, 2219; R. C, c. 2, ss. 4, 5; 1854, c. 1; 1887, c. 409, s. 13.

Paet 2. County Societies

209. Incorporation, powers and term of existence. Any number of resident

persons, not less than ten, may associate together in any county, under written

articles of association, subscribed by the members thereof, and specifying the

object of the association to encourage and promote agriculture, domestic manu-
factures, and the mechanic arts, under such name and style as they may choose,

and thereby become a body corporate with all the powers incident to such a body,

and may take and hold such property, both real and personal, not exceeding ten

thousand dollars in value, as may be needful to promote the objects of their

association.

The corporate existence shall continue as long as there are ten members, during

the will and pleasure of the general assembly.

Rev., ss. 3868, 3869; Code, s. 2220; R. C, c. 2, ss. 6, 7; 1852, c. 2, ss. 1, 2, 3.
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210. Organization; officers; new members. Such society shall be organized

by the appointment of a president, two vice-presidents, a secretary and treasurer,

and such other officers as they may deem proper, who shall thereafter be chosen

annually, and hold their places until others shall be appointed. And the society

may from time to time, on such conditions as may be prescribed, receive other

members of the corporation.

Rev., s. 3869; Code, s. 2221; R. C, c. 2, s. 7; 1852, c. 2, s. 3.

211. Appropriation from state; payment. When such society shall be fully

organized, the organization thereof shall be certified by the president and signed

by the secretary to the board of county commissioners, and thereupon the board

shall order the same to be filed in the office of their clerk and there kept ; and

the clerk, under the seal of the board, shall certify a copy of the same, together

with the order of the board, to the auditor of the state, who, if by the certificate

it shall appear to him that such society has been duly organized, according to

this title, and it shall likewise be made to appear to him by the certificate of the

treasurer of such society, signed by the president and certified by the clerk of

the board imder the seal thereof, that the sum of one hundred dollars has been

actually paid to the society by the members thereof, within one year preceding,

for the sole benefit of such society, shall draw his warrant, and the treasurer

shall pay to the treasurer of the society fiL'ty dollars out of the public treasury

for the like sole use and benefit ; and such payment shall be annually made by
the treasurer of the state on the terms and conditions set out in this chapter

;

but only one society for each county shall be entitled to the benefits of this

chapter. The board of county commissioners, in case of a conflict between two
claimants, shall determine which shall be the corporate body for the county.

Rev., s. 3870; Code, s. 2222; R. C, c. 2, s. 8; 1852, c. 2, ss. 3, 6; 1905, c. 513.

212. Exhibits exempt from state and county taxes. All shows, attractions,

and amusements authorized by said society to exhibit within the said fair grounds

shall be excused of all state and county license tax or charge while so exhibiting

:

Provided, that all unchaste shows shall be excluded.

Rev., s. 3871; 1905, c. 513, s. 2.

213. Funds to be used in paying premiums. All moneys so subscribed, as well

as that received from the state treasury as herein provided, shall, after paying
the necessary incidental expenses of such society, be annually paid for premiums
awarded by such societies, in such sums, and in such way and manner as they

severally, under their by-laws, rules and regulations, shall direct, on such live

animals, articles of production, and agricultural implements and tools, domestic

manufactures, mechanical implements, tools and productions as are of the growth
and manufacture of the county, and also such experiments, discoveries, or attain-

ments in scientific or practical agriculture as are made within the county wherein

such societies are respectively organized.

Rev., s. 3873; Code, s. 2223; R. C, c. 2, s. 9; 1852, c. 2, s. 7.

214. Annual statements to state treasurer. Each agricultural society entitled

to receive money from the state treasurer shall, through its treasurer, transmit

to the treasurer of the state, in the month of December or before, a statement
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showing the money received from the state, the amount received from the mem-
bers of the society for the preceding year, the expenditures of all such sums,

and the number of the members of such society.

Rev., s. 3874; Code, s. 2224; R. C, c. 2, s. 10; 1852, c. 2, s. 8.

215. Publication of statements required. Each agricultural society receiving

money from the state under this chapter shall, in each year, publish at its own
expense a full statement Oj; its experiments and improvements, and reports of its

committees, in at least one newspaper in the state ; and evidence that the require-

ments of this chapter have been complied with shall be furnished to the state

treasurer before he shall pay to such society the sum of fifty dollars for the

benefit of such society for the next j'ear.

Rev., s. 3875; Code, s. 2225; R. C, c. 2, s. 11; 1852, c. 2, s. 9.

216. Records to be kept; may be read in evidence. The secretary of such

society shall keep a fair record of its proceedings in a book provided for that

purpose, which may be read in evidence in suits wherein the corporation may be

a party.

Rev., s. 3876; Code, s. 2226; R. C, c. 2, s. 12; 1852, c. 2, s. 5.

217. Albemarle agricultural and fish association; appropriation. Any number
of resident persons in each of the following counties, namely, Currituck, Camden,
Pasquotank, Perquimans, Gates, Chowan, Washington, Tyrrell, and Dare, may
associate themselves together as provided in section 209 under the name of the

Albemarle Agricultixral and Fish Association. When such association shall be

fully organized, and the organization thereof certified by the president and signed

by the secretary, the secretary under the seal of the association shall certify the

same to the treasurer of the state, who, if by the certificate it shall appear to

him that such association has been duly organized as herein provided, and if it

shall be likewise made to appear to him by the certificate of the treasurer of the

association, signed by the president, and certified by the secretary under the seal

of the association, that the aggregate sum of the amounts herein required of each

of such counties has been actually paid to the association by the members thereof,

within one year preceding, for the sole benefit of the association, shall, upon

warrant of the auditor, pay to the treasurer of such association an equal amount

out of the public treasury as above provided for the like sole use and benefit, and

such payments shall be annually made by the treasurer of the state on the terms

and in the manner herein specified.

Rev., 6. 3872; 1901, c. 141.

Part 3. Protection and Regulation of Fairs

218. Lien against licensees' property to secure charge. All agricultural fairs

which shall grant any privilege, license, or concession to any person, persons,

firm, or corporation for vending wares or merchandise within any fair ground,

or which shall rent any ground space for carrying on any kind of business in

such fair grounds, either upon stipulated price or for a certain per cent of the

receipts taken in by such person, persons, firm, or corporation, shall have the

right to retain possession of and shall have a lien upon any or all the goods,
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wares, fixtures, and merchandise or other property to such person, persons, firm,

or corporation until all charges for privileges, licenses, or concessions are paid,

or until their contract is fully complied with.

1915, c. 242, s. 1.

219. Notice of sale to owner. Written notice of such sale shall be served on the

owner of such goods, wares, merchandise, or fixtures or other property ten days

before such sale, if he or it be a resident of the state, but if a nonresident of the

state, or his or its residence be unknown, the publication of such notice for ten

days at the courthouse door and three other public places in the county shall be

sufficient service of the same.

1915, c. 242, s. 2.

219a. Unlawful entry on grounds, misdemeanor. If any person, after having

been expelled from the fair grounds of any agricultural or horticultural society,

shall offer to enter the same again without permission from such society ; or if

any person shall break over the enclosing structure of said fair grounds and

enter the same, or shall enter the enclosure of said fair grounds by means of

climbing over, under or through the enclosing structure surrounding the same,

or shall enter the enclosure through the gates without the permission of its gate-

keeper or the proper officer of said fair association, he shall be guilty of a misde-

meanor, and upon conviction shall be fined not more than fifty dollars or im-

prisoned not more than thirty days.

Rev., s. 3669; Code, s. 2795; 1901, c. 291; 1870-1, c. 184, s. 3.

220. Assisting unlawful entry on grounds ; a misdemeanor. It shall be unlaw-

ful for any person or persons to assist any other person or persons to enter upon
the grounds of any fair association when an admission fee is charged, by assisting

such other person or persons to climb over or go under the fence or by pulling off

a plank or to enter the enclosed grounds by any trick or device or by passing out

a ticket or pass or in any other way. Any violation of this section shall be a

misdemeanor and punishable bj' a fine not exceeding twenty dollars or imprison-

ment not exceeding ten days.

1915, c. 242, ss. 3, 4.

221. Venders and exhibitors near fairs to pay license. Every person, firm,

officer, or agent of any corporation who shall temporarily expose for sale any
goods, wares, foods, soft drinks, ice cream, fruits, novelties, or any other kind
of merchandise, or who shall operate any merry-go-round, ferris wheel, or any
other device for public amusement, within one-fourth of a mile of any agricul-

tural fair during such fair, shall pay a tax of one hundred dollars in each county
in which he shall carry on such business, whether as a principal or agent : Pro-

vided, this section shall not apply to any business established sixty days prior to

the beginning of such fair.

1915, c. 242, s. 5.

222. Application for license to county commissioners. Every such person men-
tioned in the preceding section shall apply in advance for a license to the board
of county commissioners of the county in which he proposes to peddle, sell, or
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operate, and the board of county commissioners may in their discretion issue

license upon the payment of the tax to the sheriff which shall expire at the end
of twelve months from its date.

1915, c. 242, s. 6.

223. Unlicensed vending, etc., near fairs a misdemeanor. Any person vio-

lating the provisions of the two preceding sections shall be guilty of a misde-

meanor, punishable by a fine not to exceed fifty dollars or imprisonment not to

exceed thirty days, at the discretion of the court.

1915, c. 242, s. 7.

224. Commissioners may refuse to license shows within five miles. The county
commissioners of any county in North Carolina in which there is a regularly

organized agricultural fair may refuse to allow any circus, menagerie, wild west

show, dog and pony show, carnival show, to exhibit within five miles of such fair

from its beginning to its ending : Provided, that notice is given the sheriff by the

commissioners of said county not to issue such license to said entertainments

sixty days prior to the date of such exhibition.

1913, c. 163, s. 1.

225. Removing or injuring exhibits misdemeanor. If any person, without

license of the owner, or any agricultural or other society, shall unlawfully carry

away, remove, destroy, mar, deface, or injure anything, animate or inanimate,

while on exhibition on the grounds of any such society, or going to or returning

from the same, he shall be guilty of a misdemeanor. It shall be sufficient in any
indictment for any such offense, or for the larceny of any such thing, animate or

inanimate as aforesaid, to charge that the thing so carried away, destroyed,

marred, injured, or feloniously stolen, is the property of the society to which the

said thing shall be forwarded for exhibition.

Rev., s. 3668; Code, s. 2796; 1870-1, c. 184, s. 4.
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CHAPTER 84

AGRICULTURAL DEVELOPMENT DISTRICTS
SEC.

1. Clerk's power to establish; public use.

2. Landowner's petition and deposits.

3. Viewers' appointment and reports.

4. Plan submitted to state geologist.

5. District established, if geologist approves.

6. Board of agricultural development commissioners appointed.

7. Commissioners incorporated; powers; officers; superintendent's bond.

8. Classification of lands according to benefits.

9. Appeal from viewers' report.

10. Letting contract for construction.

11. Payment for work done.

12. Record book kept by clerk.

13. Assessment rolls; preparation, contents, execution.

14. Filing and collection of assessment rolls; to be lien on land.

15. When assessments due; sale of delinquent lands.

16. Settlement by tax collector.

17. Payment of interest and installments on bonds; county treasurers.

18. New assessment on sale of land.

19. Advertisement of intention to issue bonds.

20. Landowner's waiver.

21. Bond issue.

22. Fees allowed sheriff and treasurer.

23. Fees and expenses under chapter.

24. Liberal construction; defects in proceeding.

25. Statutes repealed; saving clause.

1. Clerk's power to establish; public use. The clerk of the superior court

(hereinafter called the "clerk" of "the court") of any county of the state of

North Carolina shall have jurisdiction, power, and authority to establish agri-

cultural development districts in his county for the purpose of clearing and put-

ting in suitable condition for the beginning of cultivation good grades of lands,

forested or cut-over, suitable for agriculture, and it is hereby declared that the

said development shall be considered a public benefit and conducive to the public

welfare. -

1917, c. 131, s. 1.

2. Landowners' petition and deposits. Whenever a petition signed by all the

landowners in a proposed agricultural development district shall be filed in the

office of the clerk of the superior court of any county in which a part of said

lands is located, setting forth and certifying the following

:

1. That it is their desire and intention to form an agricultural development

district (hereinafter called "the district") of an area aggregating not less than

one thousand acres, and that it is their purpose, when cleared and put into con-

dition for cultivation, to sell the said land to settlers on long time and at reason-

able prices.
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2. They shall deposit with the clerk

—

a. A certified check for not less than one thousand dollars, plus ten cents per
acre for each additional acre in the proposed district, from which funds the clerk

shall 1 rom time to time meet the actual expenses of examining and verifying and
other expenses incidental to forming the district.

b. A complete map of the lands to be included in the district.

c. A soil map showing the types of soils.

d. A drainage map showing the natural drainage of the lands, and any pro-

posed system o. drainage it is intended to establish.

e. Certificates of title by a reputable attorney of the county.

f. An estimate of the cost of improvements under the plan submitted.

g. A certificate that the lands when improved will have a market value of at

least twice the amount of the total cost of the proposed improvement.

1917, c. 131, e. 2.

3. Viewers' appointment and report. The clerk shall then appoint a board of

viewers (hereinafter called "the viewers"), composed of three members, one a

competent civil engineer and the other two practical agriculturalists, to examine

the lands and data submitted to the clerk by the landowners, and report as to the

facts being virtually as stated, or to give their opinion as to any variations. Their

written report shall be filed within two weeks from the date of their appointment.

The clerk shall consider this report. If the viewers report that the project is not

practicable or will not be for the public welfare, and the clerk shall approve such

findings, the petition shall be dismissed at the cost oi the petitioners.

1917, c. 131, s. 2.

4. Plan submitted to state geologist. If the viewers report that the project is

practicable, and that it will be for the public welfare and conducive to the general

welfare of the community, and the court shall so find, then all of the data and

reports of the proceedings shall be submitted to the state geologist, who shall

designate

:

1. An engineer to survey and approve of the boundaries and drainage and

road plans.

2. An attorney of reputation to examine and approve of the chains of title

submitted.

3. A forester to make an estimate of the cost of clearing.

4. A soil expert to report on the availability of the land for agricultural

purposes.

1917, c. 131, s. 3.

5. District established, if geologist approves. The state geologist shall consider

these reports, data, and plans, and, ii; he approves the same, shall so certify to

the clerk of the court, who shall then declare the district established.

1917, c. 131, s. 3.

6. Board of agricultural development commissioners appointed. After the

said district shall have been declared established as aforesaid, and the complete

plans therefor approved, the clerk shall appoint two persons, one of whom shall

be a landowner of the district, the other a practical agriculturist of good char-

acter, not a landowner of the district, and these two shall choose a third, who
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may or may not be a landowner of the district, and the three so appointed and
chosen shall be designated as the Board of Agricultural Development Commis-
sioners of District.

1917, c. 131, s. 4.

7. Commissioners incorporated; powers; officers; superintendent's bond. Such
commissioners when so appointed and chosen shall be immediately created a body
corporate under the name and style of the Board of Agricultural Development
Commissioners of District (hereinafter called "the commissioners"

or "the board of commissioners"), with the right to hold property and convey

the same, to sue and be sued, and shall possess such other powers as usually

pertain to corporations. They shall organize by electing from among their

number a chairman and vice-chairman. They shall also elect a secretary, within

or without their body, and shall adopt by-laws for the government of their pro-

ceedings. The treasurer of the county in which the proceedings are instituted

shall be ex officio treasurer of such board of commissioners. Such board of com-

missioners shall adopt a seal, which it may alter at pleasure. They shall have

and possess such powers as are herein granted. The name of such district shall

constitute a part of its corporate name. The commissioners shall appoint a com-

petent person as superintendent of construction ; such person shall furnish a

bond, to be approved by the commissioners, in the penal sum of ten thousand

dollars, conditioned upon the honest and faithful performance of his duties.

Such bond shall be in favor of the board of commissioners. In the event of any

vacancy in the membership of the board of commissioners the remaining members
shall fill such vacancy, subject to the approval of the court.

1917, c. 131, s. 4.

8. Classification of lands according to benefits. It shall be the further duty of

the viewers to personally examine the lands in the district and classify them
with reference to the benefits they will receive from the improvements to be

made. The land benefits shall be separated into five classes. The land receiving

the highest benefit shall be marked Class A ; that receiving the next highest

benefit, Class B ; that receiving the next highest benefit. Class C ; that receiving

the next highest benefit. Class D ; and that receiving the smallest benefit. Class E.

The holdings of any one landowner need not necessarily be all in one class, but

the number of acres in each class shall be ascertained, though its boundary need

not be marked on the ground or shown on the map. The total number of acres

owned by one person in each class and the total number of acres benefited shall

be determined, and the total number of acres in each class in the entire district

shall be ascertained and presented in tabulated form. The scale of assessment

upon the several classes of land returned by the viewers shall be in the ratio of

five, ionr, three, two, and one ; that is to say, as often as five cents per acre is

assessed against the land in Class A, four cents per acre shall be assessed against

the land in Class B, and three cents per acre in Class C, and two cents per acre

in Class D, and one cent per acre in Class E. This shall form the basis of assess-

ment for benefits to the lands of the district.

1917, c. 131, s. 5.

9. Appeal from viewers' report. Any party aggrieved may, within ten

days after the confirmation of the viewers' report, appeal to the superior court
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in term-time. Such an appeal shall be taken and prosecuted as now provided in

special proceedings. Such an appeal shall be based and heard only upon such

exceptions theretofore filed by the complaining party, either as to issue of law

or fact, and no additional exceptions shall be considered by. the court upon the

hearing of the appeal.

1917, c. 131, s. 6.

10. Letting contract for construction. The commissioners shall cause notice

to be given for two consecutive weeks in some newspaper published in the county
wherein said district is located, and such additional publication elsewhere as they

deem expedient, of time and place of letting the work of construction, and in

such notice they shall specify the approximate amount of work to be done, the

time fixed for the completion thereof, and the date appointed for the letting.

They, together with the superintendent of the district, shall convene and let to the

lowest responsible bidder, either as a whole or in part, or in sections, as they deem
most advantageous for the district, the proposed work. The landowners may
bid on the work, and in the event of their securing the contract, the work shall

be done at actual cost, it being distinctly understood that the landowners are to

receive no profit from said contract, and any saving effected shall inure to the

benefit of the district. No bids shall be entertained that exceed the estimated

cost, except for good and satisfactory reasons it shall be shown that the original

estimate was erroneous. The commissioners shall have the right to reject all bids

and advertise again the work, if in their judgment the interest oi the district

will be subserved by so doing. The successful bidder shall be required to enter

into a contract with the board of commissioners, and to execute a bond for the

faithful performance of such contract, with sufficient surety, in favor of the board

of commissioners for the use and benefit of the district, in an amount equal to

twenty-five per centum of the estimated cost of the work awarded to him. In

canvassing bids and letting the contract the superintendent of construction shall

act only in an advisory capacity to the board of commissioners. The contract shall

be based on the plans and specifications submitted by the commissioners in a

report, and confirmed by the court, the original of which shall remain on file in

the office of the clerk and shall be open to the inspection of all prospective bid-

ders. All bids shall be sealed and shall no+ be opened except under authority of

the commissioners, and on the date therefor appointed for the opening of bids.

All bids must be accompanied by a certified check for three per centum of the

amount of the bid.

1917, c. 131, e. 7.

11. Payment for work done. The superintendent of construction shall make

monthly estimates of the amount of work done and shall furnish one copy to the

contractor and file the other with the secretary of the board of commissioners,

and the commissioners shall within five days after filing of such estimate meet

and direct the secretary to draw a warrant in favor of the contractor for ninety

per centum of the work done according to the specifications and contract; and

upon the presentation of such, properly signed by the chairman or vice-chairman

and secretary to the trcasiircr of the district, he shall pay the amount due thereon.

When the work is fully completed and accepted by the superintendent, he shall

make an estimate for the whole amount due, including the amounts withheld on
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the previous monthly estimates, which sliall be paid from the iuiid as before

provided. In the event that the landowners receive the contract, the monthly

payments shall cover only the actual cost of the work, as certified by the super-

intendent of construction, to whose certificates shall be attached all pay rolls and

vouchers. If any contractor to whom said work shall have been let shall fail to

perform the same according to the terms specified in his contract, action may be

had in behak' of the commissioners against such contractor and his bond in the

superior court, for damages sustained, in the district, and recovery made against

such contractor and his sureties. In such an event the work shall be advertised

and relet in the same manner as the original letting.

1917, c. 131, s. 8.

12. Record book kept by clerk. The clerk shall provide a suitable book to be

known as the Record Book of the Agricultural Development Commissioners

of District, in which he shall cause to be recorded every petition,

motion, order, record, judgment, or finding of the board of commissioners in every

transaction which may come before it, in such a way as to make a complete and

contin^^ous record of the case ; copies of all the maps and plans are to be fur-

nished by the commissioners, and marked by the clerk "Official Copy," which

shall be kept on file by him in his office, and one of the copies shall be pasted or

otherwise attached to his record.

1917, c. 131, s. 9.

13. Assessment rolls; preparation; contents; execution. After the classifica-

tion of the land and ratios of assessment of the different classes to be made thereon

has been confirmed hy the court, the commissioners shall ascertain the total cost

of improvement, including all incidental expenses, and shall certify under the

hand of the chairman and secretary oi' the board of commissioners to the clerk

the said total cost, and said certificate shall be forthwith recorded in the record

book and open to the inspection of any landowner in the district. The commis-

sioners shall immediately prepare in duplicate the assessment rolls or agricultural

improvement tax lists, giving therein the names of the owners of the land in the

district as ascertained from the public records, a brief description of the several

tracts of land assessed, and the assessment against each tract of land. The first

of these assessment rolls shall provide assessments sufficient for the payment of

interest on the bond issue to accrue the third year after their issue and the in-

stallment of principal to fall due at the expiration of the third year after the

date of issue, together with such amounts as shall have to be paid for the collec-

tion and handling of the same. The second assessment roll shall make like pro-

vision for the fourth year, and in like manner assessment rolls shall make pro-

vision for each succeeding year during the life of the bonds. Each of the said

assessment rolls shall specify the time when collectible, and shall be numbered
in their order, and the amounts assessed against the several tracts of land shall

be in accordance with the benefits received, as shown by the classification and
ratio of the assessment made by the viewers. These assessment rolls shall be

signed by the clerk and by the secretary of the board of commissioners.

1917, c. 131, 6. 10.

14. Filing and collection of assessment rolls ; to be lien on land. One copy of

each of said assessment rolls shall be filed in the record book and one copy shall
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be delivered to the sheriff or other coiinty tax collector, after the clerk has

appended thereto an order directing the collection of said assessment, and the

said assessment shall thereupon have the force and effect as a judgment as in the

case of state and county taxes. These assessments shall constitute a first and
paramount lien second only to state and county taxes, upon the lands assessed

for the payment of the bonds and interest thereon as they become due, and shall

be collected in the same manner, by the same officers, as the state and county
taxes are collected.

1917, c. 131, s. 10.

15. When assessments due; sale of delinquent lands. The said assessments

shall be due and payable on the first Monday in September each year, and if the

same shall not be paid in full by the thirty-first day of December following, it

shall be the duty of the sheriff to sell the land or lands so delinquent. The sale

of lands for failure to pay such assessments shall be made at the courthouse door

in the county in which the lands are located, between the hours of ten o'clock in

the lorenoon and four o'clock in the afternoon, on the first Monday of February
of each year; and if for any necessary cause the sale cannot be made on that

date, the sale may be continued from day to day for not exceeding four days,

or the land may be readvertised and sold on the first Monday in March succeed-

ing, during the same hours, without any order therefor. In all other respects,

except as to the time of the sale of the land, the existing laws as to the collection

of state and county taxes shall have application to the collection of assessments

under this article.

1917, c. 131, s. 10.

16. Settlement by tax collector. It shall be the duty of the sheriff or tax col-

lector to pay over to the county treasurer promptly the moneys so collected by

him upon said tax assessments, to the end that the said treasurer may have funds

in hand to meet the payment of interest and principal due iipon outstanding

bonds as they mature.

1917, c. 131, s. 10.

17. Payment of interest and installments on bonds; county treasurer's lia-

bility. It shall be the duty of the county treasurer, and without any previous

order from the commissioners, to provide and pay the installments Ol interest

at the time and place as evidenced by the coiipons attached to said bonds, and
also to pay the annual installments of principal due on said bonds at the time

and place as evidenced by said bonds ; and the said county treasurer shall be

guilty of a misdemeanor and subject, on conviction, to fine and imprisonment, in

the discretion of the court, if he shall neglect or fail to make prompt payment
of said interest and principal of said bonds, and shall likewise be liable in a civil

action for all damages which may accrue to the board of commissioners or holders

of said bonds, to either or both of which a right of action is hereby given.

1917, c. 131, s. 10.

18. New assessment on sale of land. When any land in the district is sold the

court shall assess the new owner thereof, and deduct the amount of the new assess-

ment from the assessment of the former owner, and correct the assessment rolls

accordingly.

1917, c. 131, s. 10.
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19. Advertisement of intention to issue bonds. The commissioners shall give

notice for three weeks, by publication in some newspaper published in the county

in which the district or a part of the district is situated, and shall also post a

written or printed notice at the door of the courthouse and at five conspicuous

places in the district, reciting that they propose to issue bonds for the payment

of the total cost of improvement, giving the amount of the bonds to be issued,

the rate of interest they are to bear, and the time when payable. Any landowner

in the district not wanting to pay interest on the bonds may within fifteen days

after the publication of said notice pay to the county treasurer the full amount
for which his land is liable, to be assessed from the classification sheet and certifi-

cate of the board O:; commissioners, showing the total cost of improvements, and

have his lands released from liability to be assessed for such improvements.

1917, c. 131, s. 11.

20. Landowner's waiver. Each and every person owning land in the district

who shall fail to pay to the county treasurer the full amount for which his land

is liable as aforesaid, within the time above specified, shall be deemed as con-

senting to the issuance of the bonds, and in consideration of the right to pay his

proportion in installments, he hereby waives his right of defense lo the payment
of any assessment which may be levied for the payment of the bonds because of

any irregularity or defect in the proceedings prior to this time, except in the

case of an appeal as hereinbefore provided, which is not affected by this waiver.

1917, c. 131, s. 12.

21. Bond issue. At the expiration of fifteen days after the expiration of the

notice of the bond issue, the board of commissioners may issue bonds of the dis-

trict for an amount equal to the total estimated cost of the improvements, less

such amounts as shall have been paid in in cash to the county treasurer, plus an

amount sufficient to pay interest on the bond issue for the three years next fol-

lowing the date of the issue : Provided, that the total principal amount of the

bonds to be issued shall not exceed fifty dollars per acre for the land to be

improved.

These bonds shall bear six per cent interest per annum, payable semiannually,

and shall be paid in twenty equal installments. The first installment of the

principal shall mature at the expiration of three years from the date of issue,

and one installment for each succeeding year for nineteen additional years. The
commissioners shall sell these bonds at not less than par and apply the proceeds

to the payment o" interest on said bonds for the three years next following the

date of issue, and the payment of other expenses of the district provided for in

this act. The proceeds from such bonds shall be for the exclusive use of the

district specified on their face. The bonds shall be numbered by the board of

commissioners and recorded in the record book, which record shall set out spe-

cifically the lands embraced in the district on which the tax has not been paid in

full, which land is to be assessed as heretofore provided. If any installment of

principal or interest represented by said bonds shall not be paid at the time

and in the manner when the same shall be due and payable, and such default

shall continue for a period of six months, the holder or holders of such bond or

bonds upon which de ault has been made shall have a right of action against said

district, or the board of commissioners of said district wherein the court may
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issue a writ of mandamus against said district, its officers, including the tax col-

lector and treasurer, directing the levying of a tax or specific assessment as herein

provided and the collection of the same in such sum as may be necessary to meet

any unpaid installment of principal and interest and the cost of said action
;

and such other remedies are hereby vested in the holder or holders of such bond

or bonds in default as may be authorized hy law ; and the right of action is hereby

vested in the holder or holders of such bond or bonds upon which default has been

made authorizing them to institute suit against any officer on his official bond for

failure to perform any duty imposed by the provisions of this chapter. The official

bond of the tax collector and the county treasurer shall be liable for the faith. ul

performance of the duties herein assigned them. Such official bonds may be

increased by the board of county commissioners.

1917, c. 131, s. 13.

22. Fees allowed sheriff and treasurer. The fee allowed the sheriff or the

tax collector for collecting the tax as prescribed in this chapter shall be two per

centum of the amount collected, and the fee allowed the county treasurer for dis-

bursing the revenue obtained from the sale of the bonds shall be one per centum
of the amount disbursed : Provided, no fee shall be allowed to sheriff or other

tax collector, or to the county treasurer, for collecting or receiving the revenue

obtained from the sale of said bonds, nor for disbursing the revenue raised lor

paying off said bonds : Provided further, that in those counties where the sheriff,

tax collector, and treasurer are on a salary basis, no fee whatever shall be allowed

for collecting or disbursing the funds of the district.

1917, c. 131, s. 13 (2d).

23. Fees and expenses under chapter. Any engineer employed under the pro-

visions of this chapter shall receive such compensation for his services as shall be

fixed and determined by the commissioners. The viewers, other than the engineer,

shall receive five dollars per day ; the rodman, axeman, chainman, and other

laborers shall receive not to exceed two dollars per day. All other fees and costs

incurred under the provisions of this chapter shall be the same as are usual for like

services in other cases. Said costs and expenses shall be paid, by order of the

court, out of the funds provided for that purpose, and the board of commis-

sioners shall issue warrants therefor when funds shall be in the hands of the

treasurer. Any engineer, viewer, superintendent of construction, or other person

appointed under this chapter may be removed by the court, upon petition, for

corruption, negligence of duty, or other good and satisfactory cause shown.

1917, c. 131, s. 14.

24. Liberal construction; defects in proceeding. The provisions of this chapter

shall be liberally construed to promote the objects herein declared and for the

general welfare of the state. The collection of assessments shall not be defeated,

whether proper notices have been given, by reason ol any defect in the proceed-

ings occurring prior to the order of the court confirming the final report of the

commissioners ; but such orders shall be conclusive and final that all prior pro-

ceedings were regular and according to law, unless they were appealed from. If

on appeal the court shall deem i! just and proper to release any person, or modify
liis assessment or liability, it shall in no manner affect the rights and legality
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of any other person than the appellant, and the failure to appeal from the order

of the court within the time specified shall be a waiver of any illegality in the

proceedings, and the remedies provided for in this chapter shall exclude all other

remedies.

1917, c. 131, s. 15.

25. Statutes repealed; saving clause. All laws in conflict with this chapter are

hereby repealed, providing that proceedings now pending by virtue of any statute

now or hereafter in force in this state or in any county shall not be affected by

this chapter, but that such proceedings may be continued in accordance with such

statute, or in accordance with the provisions of this chapter.

1917, c. 131, s. 16.
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CHAPTER 85

ARCHITECTS
SEC.

1. Architecture defined.

2. State board of architectural examination and registration; creation;
membership; vacancies.

2a. Oath of members.
3. Organization of board; officers; treasurer's bond.
4. Seal of board.

5. Meeting of board; quorum.
6. Record of proceedings and of registration.

8. E.xamination and certificate of applicant.

9. Holding out as architect without having certificate; provisos.

10. Refusal of certificate.

11. Examination fees; expenses of board.

12. Seal of registered architect; plans to bear seal.

13. County record of registered architects; fees.

1. Architecture defined. For the purpose of this chapter, architecture is defined

to be the art of designing for the safe and sanitary construction of buildings for

public and private use, as taught by the various colleges of architecture recog-

nized by the American Institute of Architects.

1515, c. 270, s. 9.

2. State board of architectural examination and registration; creation; mem-
bership; vacancies. There shall be a state board of architectural examination

and registration, consisting of five members, to be appointed by the governor in

the following manner, to wit : Within thirty days after this act goes into effect

the governor shall appoint five persons who are reputable architects residing in

the state of North Carolina, who have been engaged in the practice of architecture

at least ten years. The five persons so appointed by the governor shall constitute

the board of architectural examination and registration, and they shall be ap-

pointed for one, two, three, four, and five years, respectively. Thereafter, in

each year, the governor in like manner shall appoint one licensed architect to

fill the vacancy caused by the expiration of the term of office, the term of such

new members to be lor five years. If vacancy shall occur in the board for any

cause, the same shall be filled by the appointment of the governor.

1915, c. 270, s. 1.

2a. Oath of members. Each member of the state board of architectural exami-

nation and registration shall, before entering upon the discharge of the duties

of his office, take and file with the secretary of state an oath in writing to properly

perform the duties of his office as a member of said board, and to uphold the con-

stitution of North Carolina and the constitution of the United States.

1915, c. 270, s. 2.

3. Organization of board; officers; treasurer's bond. The said board shall,

within thirty days after its appointment by the governor, meet in the city of

Raleigh, at a time and place to be designated by the governor, and organize by
electing a president, vice-president, secretary, and treasurer, each to serve for
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one year. Said board shall have power to make such by-laws, rules, and regula-

tions as it shall deem best, provided the same are not in conflict with the laws of

North Carolina. The treasurer shall give bond in such sum as the board shall

determine, with such security as shall be approved by the board, said bond to be

conditioned for the faithful performance of the duties of his office and for the

faithful accounting of all moneys and other property as shall come into his hands.

1915, c. 270, s. 1.

4. Seal of board. The board shall adopt a seal for its own use. The seal shall

have the words "Board of Architectural Examination and Registration, State

of North Carolina,
'

' and the secretary shall have charge, care, and custody thereof.

1915, c. 270, s. 5.

5. Meeting of board; quorum. The board shall meet once a year in July of

each succeeding year, ior the purpose of electing officers and transacting such

other business as may properly come before it. Due notice of such annual meet-

ing, and the time and place thereof, shall be given to each member by letter,

sent to his last postoffice address at least ten days before the meetings, and thirty

days notice of such annual meeting shall be given in some newspaper published

in the city of Raleigh, at least once a week for four weeks preceding such meeting.

Three members of the board shall constitute a quorum.

1915, c. 270, s. 1.

6. Record of proceedings and of registration. The secretary shall keep a record

of the proceedings of the board and registration for all applicants for registra-

tion and admission to practice architecture, giving the name and location of the

institution or place of training where the applicant was prepared lor the prac-

tice of architecture, and such other information as the board may deem proper

and useful. This registration shall be prima facie evidence of all matters recorded

therein.

1915, c. 270, s. 1.

8^ Examniation and certificate of applicant. Any person hereafter desiring

to be registered and admitted to the practice of architecture in the state shall

make a written application for examination to the board of architectural exami-

nation and registration, on a form prescribed by the board, giving his name, age

(which shall not be less than twenty-one years), his residence, and such evidence

of his qualification and proficiency as may be prescribed by said board, which

application shall be accompanied by twenty-five dollars. If said applica-

tion is satisfactory to the board, then he shall be entitled to an examination to

determine his qualification. If the result of the examination oJ any applicant

shall be satisfactory to the board, then the board shall issue to the applicant a

certificate to practice architecture in North Carolina. Any person failing to

pass such examination may be reexamined at any regular meeting of the board
without additional fee. Any person who shall by affidavit show that he has made
the practice of architecture his sole business or principal means of livelihood

previous to the passage of this act, or who shall present a certificate from a

similarly constituted board of another state, or any person who is a member of
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the American Institute of Architects may, upon payment of ten dollars, be

granted certificate and admitted by the said board to practice architecture in

the state without examination.

1915, c. 270, s. 3.

9. Holding out as architect without having certificate, provisos. Any person

not registered under this act who shall advertise or put up a sign or card or other

device, or in any other way hold himself out to the public as an architect, shall

be guilty of a misdemeanor and punished by a fine not exceeding fifty dollars

:

Provided, however, that nothing herein shall prevent any person from
making plans or data for buildings for themselves or other persons, if the person

so furnishing such plans or data shall not hold himself out as an architect ; and
Provided further, that nothing in this act shall prevent the procuring of plans

and specifications from an architect residing outside of this state. Non-resident

architects who come within the state to do business shall be subject to the same
examination and upon the same terms and conditions as resident applicants,

unless such nonresident architects are permitted to engage in business in this

state under the terms of the preceding section.

1915, c. 270, s. 4.

10. Refusal of certificate. Said board may refuse to grant certificate to any
person convicted of a felony, or who, in the opinion of the board, has been guilty

of gross, unprofessional conduct, or who is addicted to habits of such character

as to render him unfit to practice architecture.

1915, c. 270, s. 5.

11. Examination fees; expenses of board. All examination fees shall be paid

in advance to the treasurer of said board of architectural examination and regis-

tration. The state of North Carolina shall not be liable for the compensation of

any members or officers of said board. All expenses incurred by said board in

the necessary discharge of their duties shall be paid out of funds derived from
examination fees herein provided for, and shall be paid by the treasurer upon
warrant drawn by the secretary and approved by the president. The said board

shall have the power to determine what are necessary expenses and to fix the

salaries to the respective officers.

1915, c. 270, s. 6.

12. Seal of registered architect; plans to bear seal. Every architect who shall

have obtained from said boaid a certificate, shall have a seal which must contain

the name ot' the architect, his place of business, and the words "Registered Archi-

tect, of North Carolina," and he shall stamp all drawings and specifications

issued from his office, for use in this state, with an impression of said seal.

1915, c. 270, s. 7.

13. County record of registered architects; fees. Every person holding a cer-

tificate of said board to practice architecture shall have said certificate recorded

in the office of the clerk of the superior court of the county in which he resides

or has his principal office. Said clerk shall record the same in a book to be kept

by him, entitled "Record of Architecture," and the clerk shall be entitled to
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a fee of one dollar for recording such certificate : Provided, however, that in any
counties where the clerk is on a salary and not on a fee basis, then the said fee

of one dollar shall be paid into the county treasury. It shall be unlawail for any
person to hold himself out as an architect until said certificate shall have been

recorded, and any person found guilty of holding himself out as an architect

without registration of his certificate, as aforesaid, shall be guilty of a misde-

meanor, and fined not more than fifty dollars, in the discretion of the court.

1915, c. 270, 8. 8.

75



CHAPTER 86

AUCTIONEERS
SEC.

1. Application of chapter.

2. Appointment; bond.
3. Account semi-annually; pay over moneys received.

4. Acting without appointment; penalty.

5. Commissions; 1 per cent to town.

1. Application of chapter. The provisions of this chapter extend only to sales

of such articles of goods, wares, and merchandise as are the ordinary subject of

traffic and sale by merchants and traders.

This chapter does not affect (1) any sale by auction of goods, wares, and mer-
chandise made pursuant to and in execution of any order, decree, or judgment
of the courts of the United States or of this state; or (2) made in consequence

of any assignment of property and estate for benefit of creditors; or (3) made
by executors, administrators, collectors, or guardians; or (4) made pursuant to

any law touching the collection of any tax or duty, or sale of any wrecked goods

;

or (5) to any article the product of the agriculture of this state, in its natural

or unmanufactured state; or (6) to any species of stock or domestic animals; or

(7) to any article of household furniture or farming utensils which have been

in use.

Rev., s. 220; Code, s. 2284; Rev. C, c. 10, s. 6.

2. Appointment; bond. Any citizen of the state desiring to exercise the busi-

ness of an auctioneer may apply to the board of county commissioners of the

county in which he proposes to carry on such business, and, upon his giving bond
payable to the state o^ North Carolina, to be approved by said commissioners

or other authority, conditioned that he will perform faithfully all the duties

required of auctioneers, the sheriff shall issue to him a license to act as an auc-

tioneer in said county for twelve months from the date of the license. The bond
shall in no case be less than five hundred dollars, and if the applicant reside in an

incorporated town or city having not less than thirty-five hundred nor more than

five thousand inhabitants, said bond shall be one thousand dollars, and one thou-

sand dollars additional for every additional five thousand inhabitants or fraction

thereof amounting to thirty-five hundred and above.

Rev., s. 217; Code, s. 2281; 1889, c. 40; 1891, c. 576; R. C, c. 10, s. 1.

3. Account semiannually; pay over moneys received. It is the duty of such

auctioneers, on the first days respectively of October and April, to render to the

clerks of the superior court of their respective counties a true and particular

account in writing of all the moneys made liable to duty by law, for which any

goods, wares, or merchandise may have been sold at auction, and also at private

sale, where the price o. the goods, wares, and merchandise sold at private sale

was fixed or agreed upon or governed by any previous sale at auction, of any
goods, wares, and merchandise of the same kind ; which account shall contain

a statement of the gross amount of sales by them made for each particular person

or company at one time, the date of each sale, the names of the owners of the

goods, wares, and merchandise sold, and the amount of the tax due thereon,

76



3 AUCTIONEERS Ch. 86

which tax they shall pay as directed by law. The statement shall be subscribed

by them and sworn to before the clerk of the said court, who is Ijereby authorized

to administer the oath. And it is their further duty to account with and pay
to the person entitled thereto the moneys received on the sales by them made.

Rev., s. 218; Code, s. 2282; R. C, c. 10, s. 2.

4. Acting without appointment; penalty. No person shall exercise the trade

or business of an auctioner by selling any goods, wares, or merchandise by auction

or by any other mode of sale whereby the best or highest bidder is deemed to be

the purchaser, unless such person is appointed an auctioneer pursuant to this

chapter, on pain of forfeiting to the state for every such sale the sum of two
hundred dollars, which shall be prosecuted to recovery by the solicitor of the

district.

Rev., s. 219; Code, s. 2283; R. C, c. 10, s. 5.

5. Commissions; one per cent to town. Auctioneers are entitled to such com-

pensation as may be agreed upon, not exceeding two and a half per cent on the

amount of sales ; and auctioneers of incorporated towns shall retain and pay one

per cent of the gross amount of sales to the commissioners or other authority of

their respective towns.

Rev., s. 221; Code, s. 2285; R. C, c. 10, s. 7.
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CHAPTER 87

BOARDS OF CHARITIES

Akt. 1. State Board of Chakities and Public Welfare.

1. Election and term of office.

2. Meetings of board.

3. Powers and duties of board.

4. Investigate and report on mental and physical infirmities.

5. Inspections of county prisons; reports required.

6. Biennial reports to general assembly.

7. Attention secured for insane and other unfortunates.

8. Public institutions to furnish information.

9. Relatives ineligible to appointment in state institutions.

10. Failure of officers to furnish information.

Art. 2. County Board of Charities and Public Wexfare.

11. County commissioners appoint board and superintendent.

12. Term of office and meetings of board.

13. County superintendent of public welfare.

14. Powers and duties of county superintendent.

Art. 1. State Board of Charities and Public Welfare

1. Election and term of office. There shall be elected by the general assembly,

upon the recommendation of the governor, seven persons who shall be styled

"The State Board of Charities and Public Welfare," and at least one of such

persons shall be a woman. At the session of the general assembly for the year

one thousand nine hundred and seventeen all the members of such board shall

be elected, three for a term of two years, two for a term of four years, and two
for a term of six years, and thereafter the term shall be six years for all. The
election shall be by concurrent vote of the general assembly, and appointments

to fill vacancies in the board arising from any cause whatsoever, except expira-

tion of term, shall be made for the residue of such term by the governor. The
members of the board shall serve without pay, except that they shall receive their

necessary expenses.

Rev., s. 3913; Code, s. 2331; 1868-9, c. 170, s. 1; 1909, c. 500; 1917, c. 170, s. 1.

2. Meetings of the board. The board shall hold meetings at least quarterly,

and whenever called in session by the chairman, and shall make such rules and
orders for the regulation of its own proceedings as it deems proper.

Rev., ss. 2807, 3914; Code, s. 2332; 1917, c. 170, *s. 1; 1868-9, c. 170, s. 2; 1909, c. 899.

3. Powers and duties of the board. The board shall have the following powers
and duties, to wit

:

1. To investigate and supervise, through and by its own members or its agents

or employees, the whole system of the charitable and penal institutions of the

state, and to recommend such changes and additional provisions as it may deem
needful for their economical and efficient administration.

2. To study the subjects of nonemployment, poverty, vagrancy, housing con-

ditions, crime, public amusement, care and treatment of prisoners, divorce and
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wife desertion, the social evil and kindred subjects and their causes, treatment,

and prevention, and the prevention of any hurtful social condition.

3. To study and promote the welfare oi the dependent and delinquent child

and to provide either directly or through a bureau of the board for the placing

and supervision of dependent, delinquent, and defective children.

4. To inspect and make report on private orphanages, institutions, and persons

receiving or placing children, and all such persons, institutions, and orphanages

shall, before soliciting funds from the public, submit to the state board of chari-

ties and public welfare an itemized statement of the moneys received and ex-

pended and of the work done during the preceding year, and shall not solicit other

funds until licensed by the state board, such statement of moneys received and
expended and work done to be made each year as ordered by the state board, and
the board shall have the right to make all such information public.

5. To issue bulletins and in other ways to inform the public as to social condi-

tions and the proper treatment and remedies for social evils.

6. To issue subpoenas and compel attendance ol witnesses, administer oaths,

and to send for persons and paper whenever it deems it necessary in making the

investigations provided for herein or in the other discharge of its duties, and to

give such publicity to its investigations and findings as it may deem best for the

public welfare.

7. To employ a trained investigator of social service problems who shall be

known as the commissioner of public welfare, and to employ such other inspectors,

officers, and agents as it may deem needful in the discharge of its duties.

8. To recommend to th€ legislature social legislation and the creation of neces-

sary institutions.

9. To encourage employment by counties of a eoimty superintendent of public

welfare and to cooperate with the county superintendent of public welfare in

every way possible.

10. To attend, either through its members or agents, social service conventions

and similar conventions, and to assist in promoting all helpful publicity tending
to improve social conditions of the state, and to pay out of the funds appropri-

ated to the state board office expenses, salaries of employees, and all other

expenses incurred in carrying out the duties and powers hereinbefore set out.

Rev., ss. 3914, 3915; Code, ss. 2332, 2333; 1868-9, c. 170, s. 3; 1917, c. 170, s. 1.

4, Investigate and report on mental and physical infirmities. The board shall

also give special attention to the causes of insanity, defect, or loss of the several

senses, idiocy, and the deformity and infirmity of the physical organization.

They shall, besides their own observation, avail themselves of correspondence
and exchange of facts of the labors of others in these departments, and thus be
able to afford the general assembly data to guide them in future legislation for

the amelioration of the condition of the people, as well as to contribute to en-

lighten public opinion and direct it to interests so vital to the prosperity of the

state. The state board shall keep and report statistics of the matters hereinbefore

referred to and shall compile these reports and analyze them with a view of

determining and removing the cause in order to prevent crime and distress.

Rev., s. 3916; Code, s. 2334; 1868-9, c. 170, s. 4; 1917, c. 170, s. 1.

5. Inspection of county prisons; reports required. The state board shall have
power to inspect county jails, county homes, and all prisons and prison camps
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and other institutions of a penal or charitable nature, and to require reports from
sheriffs of counties and superintendents of public welfare and other county

officers in regard to the conditions of jails or almshouses, or in regard to the

number, sex, age, physical and mental condition, criminal record, occupation,

nationality and race of inmates, or such other information as may be required by
the state board. The plans and specifications of all new jails and almshouses

shall, before the beginning of the construction thereof, be submitted for approval

to the state board.

Rev., s. 3917; Code, s. 2335; 1868-9, c. 170, s. 5; 1917, c. 170, s. 1.

6. Biennial reports to general assembly. The state board shall biennially pre-

pare and submit to the general assembly a complete and full report o its doings

during the preceding two years, showing the actual condition of all the state

institutions under its supervision with such suggestions as it may deem neces-

sary and pertinent, which shall be printed by the state printer, and shall report

such other matters as it may think for the benefit of the people of the state.

Rev., s. 3918; Code, s. 2338; 1868-9, c. 170, s. 8; 1870-1, c. 106; 1917, c. 170, s. 1.

7. Attention secured for insane and other unfortuniites. Whenever the board
shall have reason to believe that any insane person, not incurable, is deprived of

proper remedial treatment, and is confined in any almshouse or. other place,

whether such insane person is a pviblic charge or otherwise, it shall be the duty

of the board to cause such insane person to be conveyed to the proper state

hospital for the insane, there to receive the best medical attention. So, also, it

shall be their care that all the unfortunate shall receive benefit from the charities

of the state.

Rev., s. 3919; Code, s. 2336; 1868-9, c. 170, s. 6; 1917, c. 170, s. 1.

8. Public institutions to furnish information. The board may require the

superintendents or other officers of the several charitable and penal institutions

of the state to report to them ol' any matter relating to the inmates of such insti-

tutions, their manner of instruction and treatment, with structure of their build-

ings, and to furnish them any desired statistics upon demand.

Rev., s. 3920; Code, s. 2337; 1868-9, c. 170, s. 7; 1917, c. 170, s. 1.

9. Relatives, ineligible to appointment in state institutions. No person shall

be appointed to any place or position in any of the state institutions under the

supervision of the state board who is related by blood or marriage to any member
of the state board or to anj^ of the principal officers, siiperintendents, or wardens

of state institutions.

1917, c. 170, s. 1.

10. Failure of officers to furnish information. If the board of commissioners

of any county or the justices of the peace of any township, or any officer or

employee o any charitable or penal institution of the state shall fail, refuse, or

neglect to furnish any information required by law to be furnished to the state

board of charities and public welfare, when they have been provided with the

necessary blank forms for such reports, or shall fail upon request to afford proper

facilities for the examination of any charitable or penal institution of the state,

they shall be guilty of a misdemeanor.

Rev., s. 3566; Code, s. 2341; 1891, c. 491, s. 2; 1869-70, c. 154, s. 3.
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Aet. 2. County Board of Charities and Public Welfare

11. County commissioners appoint board and superintendent. The county

commissioners of any county in the state shall have power to create the county

board of charities and public welfare and to employ a county superintendent of

public wel are. The county board shall consist of three persons to be appointed,

by the county commissioners by and with the advice and consent of the state

board, and the county board shall serve without compensation. The state board

shall have the power at any time to remove any member of the county board.

1917, c. 170, s. 1.

12. Term of office and meetings of board. The county board of charities and
public welfare shall be elected one for one year, one for two years, and one for

three years, and subsequent elections shall be for a term of three years. The
persons so elected shall meet and organize by electing a chairman. In case the

county commissioners elect a superintendent of public welfare, he shall act as

secretary. The county board shall meet at least once a month with the county

superintendent of public welfare, and advise with him in regard to problems

pertaining to his office.

1917, c. 170, s. 1.

13. County superintendent of public welfare. The coiuity superintendent of

public welfare shall serve at the pleasure of the county commissioners, and in

those counties where the population is not more than twenty-five thousand the

county commissioners may appoint the county superintendent of public instruc-

tion as the county superintendent of public welfare ; but no person shall be

appointed as county superintendent of public welfare who has not a certificate

of qualification from the state board. The county superintendent of public wel-

fare shall receive such salary as may be fixed by the county commissioners, to

be paid by the county.

1917. c. 170, s. 1.

14. Powers and duties of county superintendent. The powers and duties of

the county superintendent of public welfare shall be as follows

:

1. To have, under control of the county commissioners, the care and super-

vision of the poor and to administer the poor funds.

2. To aet as agent of the state board in relation to any work to be done by the

state board within the county.

3. Under the direction of the state board, to look after and keep up with the

condition of persons discharged from hospitals for the insane and from other

state institutions.

4. To have oversight of prisoners in the county on parole from penitentiaries,

reformatories, and all parole prisoners in the county.

5. To have oversight of dependent and delinquent children, and especially

those on parole or probation.

6. To have oversight of all prisoners in the county on probation.

7. To promote wholesome recreation in the county and to enforce such laws
as regulate commercial amusement.

8. Under the direction of the state board, to have oversight of dependent chil-

dren placed in the county by the state board.
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9. To assist the state board in finding employment for the unemployed.

10. To investigate into the cause of distress, under the direction of the state

board, and to make such other investigations in the interest of social welfare as

the state board may direct.

11. To act as truant officer of the county, if requested by the proper authori-

ties.

1917, c. 170, s. 1.
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CHAPTER 88

CEMETERIES

Akt. 1. Care of Rural Cemeteries.

1. County commissioners to provide list of public and abandoned cemeteries.

2. Appropriations by county commissioners.

3. County commissioners to have control over abandoned cemeteries.

Art. 2. Cemeteries for Inmates of County Homes.

4. County commissioners may establish new cemeteries.

5. Removal and reinterment of bodies.

Art. 3. Trust Funds for the Care of Cemeteries.

6. Money deposited with clerk of superior court.

7. Separate record of accounts to be kept.

8. Fund to be kept perpetually.

9. Investment of funds.

10. Clerk's bond and fees.

11. Funds exempt from taxation.

Art. 1. Cake of Rueal Cemeteries

1. County commissioners to provide list of public and abandoned cemeteries.

It shall be the duty of the boards of county commissioners of the various counties

in the state to prepare and keep on record in the office of the register of deeds a

list of all the public cemeteries in the counties outside the limits of incorporated

towns and cities, and not established and maintained for the use of an incor-

porated town or city, together with the names and addresses of the persons in

possession and control of the same. To such list shall be added a list of the public

cemeteries in the rural districts of such counties which have been abandoned,

and it shall be the duty of the boards of county commissioners to furnish to the

legislative reference librarian copies of the lists of such public and abandoned

cemeteries, to the end that he may furnish to the boards, for the use of the persons

in control of such cemeteries, suitable literature, suggesting methods of taking

care of such places.

1917, c. 101, s. 1.

2. Appropriations by county commissioners. To encourage the persons in pos-

session and control of the public cemeteries referred to in the preceding section

to take proper care of and to beautify such cemeteries, to mark distinctly their

boundary line with evergreen hedges or rows ol suitable trees, and otherwise to

lay out the grounds in an orderly manner, the board of county commissioners

of any county, upon being notified that two-thirds of the expense necessary for

so marking and beautifying any cemetery has been raised by the local governing
body of the institution which owns the cemetery, and is actually in hand, is hereby
required to appropriate from the general fund of the county one-third of the

expense necessary to pay for such work, the amount appropriated by the board
of commissioners in no case to exceed fifteen dollars for each cemetery.

1917, c. 101, s. 2.

3. County commissioners to have control of abandoned cemeteries. The county

commissioners of the various counties are required to take possession and control
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of all abandoned public cemeteries in their respective counties, to see that the

boundaries and lines are clearly laid out, defined, and marked, and to take proper

steps to preserve them irom encroachment, and they are hereby authorized to

appropriate from the general fund of the county whatever sums may be neces-

sary from time to time for the above purposes.

1917, c. 101, s. 3.

Akt. 2. Cemeteries for Inmates of County Home

4. County commissioners may establish new cemeteries. The boards of county

commissioners of the various counties in the state are authorized and empowered

to locate and establish new graveyards or cemeteries upon the lands of their

respective counties for the burial of the inmates of the county homes.

1917, c. 151, s. 1.

5. Removal and reinterment of bodies. "Whenever the county commissioners

have established new graveyards or cemeteries, they are authorized and em-

powered to remove to such graveyards or cemeteries all bodies of the inmates

of the county homes.

1917, c. 151, s. 2.

Art. 3. Trust Fund for the Care of Cemeteries

6. Money deposited with clerk of superior court. For the maintenance and
preservation of graves, burial plats, graveyards and cemeteries which may be

neglected, any person, firm, or corporation may, by will or otherwise, place in the

hands of the clerk of the superior court of any county in the state where such

grave or lot is located any sum of money not less than one hundred dollars nor

more than two thousand dollars, the income from which is to be used for keeping

in good condition any grave, burial plat, graveyard, or cemetery in the county

in which the money is placed, with specific instructions as to the use of the fund.

1917, c. 155, s. 1.

7. Separate record of accounts to be kept. It shall be the duty of the clerk of

the superior court to keep a separate record for keeping account of the money
deposited as above provided, to keep a perpetual account of the same therein,

and to record therein the specific instructions about the use of the income on such

money. He shall see that the income is spent according to such specific instruc-

tions, and shall make report of the same from year to year in the same manner

as if it were guardian funds.

1917, c. 155, s. 1.

8. Fund to be kept perpetually. All money placed in the office of the superior

court clerk in accordance with this article shall be held perpetually, and no one

shall have authority to withdraw or change the direction of the income on same.

1917, c. 155, s. 2.

9. Investment of funds. The superior court clerk, with the advice and consent

of the sheriff and register of deeds of such county, who shall constitute an advisory

committee to the clerk, may invest such money in North Carolina state bonds,
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county bonds of any county within the state, municipal bonds of any town of

more than ten thousand population in the state, or may invest same in any other

way, locally, as they may deem wise.

1917, c. 155, s. 3.

10. Clerk's bond and fees. The clerk of the superior court shall give bond in

some surety company, to be approved by the county commissioners, in a sufficient

amount to cover such sums as may be held by him, the premium on such bond to

be paid out of the income on such money. The clerk shall receive for his services

and responsibilities a commission of ten per cent on the net income each year of

such money ; and the fees or commissions so received by him under this article

shall not be taken into consideration as a part of his salary.

1917, c. 155, ss. 3, 4.

11. Funds exempt from taxation. All money referred to in the preceding sec-

tions of this article shall be exempt from all state, county, township, town, and
city taxes.

1917, c. 155, s. 4.

Note.—Burial ground not subject to condemnation for railroad right of way. See chap-

ter on Eminent Domain, art. 1. Cemetery not established near water supply. See chap-

ter on Public Health. For interfering with graves, monuments, etc., see chapter on Crimes
and Punishments.
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CHAPTER 89

COMMERCE IN THE STATE

Art. 1. Regulation and Inspection.

1. County commissioners to appoint inspectors.

2. Vacancies in office of inspectors; assistants; principal liable.

3. Duties of inspectors of certain commodities.

4. Bond of inspector; fees.

5. Falsely acting as inspector.

6. Penalty for sale without inspection.

7. Penalty on master receiving without inspection.

8. Who to pay inspection fees; penalty for extortion.

9. Size of shingles.

10. Merchantable planks and boards.

11. Steam-mill lumber.

12. Measurement of tun and sawmill lumber.

13. Shingles and lumber to be culled; inspectors not to buy.

14. Firewood in towns.

15. Gas and electric light bills to show reading of meter.

16. Sale of cotton in seed and peanuts.

17. Cotton weighing.

18. Cotton weigher failing to file oath, a misdemeanor.
19. Sale of oleomargarine without label, a misdemeanor.
20. Sale of adulterated turpentine, a misdemeanor.

21. Failure of junk dealers to keep record of purchases misdemeanor.
22. Dealing in certain metals regulated; purchasing from minors; violation of

of section misdemeanor.
23. Local: lumber in certain counties.

24. Local: sawmills near Wilmington.

25. Local: disputes about cooperage in Wilmington.

26. Local: firewood in New Bern.

27. Local: cotton sales in Wilmington.

28. Local: failure of buyer to inspect cotton in certain counties.

29. Local: sale of calves for veal.

30. Local: failure of butchers to keep record misdemeanor.

Art. 2. Manufacture and Sale of Matches.

31. Requirements for matches permitted to be sold.

32. Packages to be marked.

33. Storage and packing regulated.

34. Shipping containers regulated.

35. Violation of article a misdemeanor.

Art. 3. Public Warehouses.

36. Who may become public warehousemeu.

37. Bond required.

38. Person injured may sue on bond.

39. Insurance required; storage receipts.

40. Books of account kept; open to inspection.

41. Unlawful disposition of property stored.

Art. 4. Leaf Tobacco Warehouses.

42. Maximum warehouse charges.

43. Oath of tobacco weigher.

44. Warehouse proprietor to render bill of charges; penalty.
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Art. 1. Eegulation and Inspection

1. County commissioners to appoint inspectors. The board of county commis-

sioners may appoint for their county or any township thereof inspectors for any

article of commerce the inspection of which is not otherwise provided for by
law, who shall hold office for the term of five years after their employment.

Rev., ss. 4637, 4669.

2. Vacancies in office of inspectors; assistants; principal liable. Whenever
there shall be a vanacy in the office of inspector while the county commissioners

are not in session, any three justices may appoint some other fit person, until

the next succeeding meeting of the board ; or if any inspector shall be rendered

incapable of performing his duty by sickness or other accident, he may, with the

onsent of three justices, appoint some other person as assistant during his

sickness or other disability ; which consent shall be certified under their hands,

and lodged with the clerk of the board of commissioners, and such assistant shall

take the same oaths as inspectors ; and the inspector shall be liable to the same

fines and penalties for the assistant's misbehavior as for his own.

Rev., s. 4638; Code, s. 2989; R. C, c. 60, s. 9; 1784, c. 206; s. 3; 1793; c. 386; 1799, c. 539,

s. 2; 1811, c. 807, s. 6; 1811, c. 812.

3. Duties of inspectors of certain commodities. Every inspector of flaxseed,

tar, pitch, and turpentine shall constantly attend at the places for which he shall

be appointed, and shall provide an iron to brand any of the said commodities,

bearing the name of the inspector and his place of residence, and shall find

laborers, equally with the owners, to assist in weighing the several commodities

he shall inspect and weigh ; and also shall find and provide proper steelyards or

scales of the lawful standard ; and if any inspector shall neglect his duty, or brand

or stamp any of the commodities contrary to this chapter, or brand any empty
barrels, or lend his brand to any person, he shall forfeit and pay for every such

offense twenty dollars ; and for branding any empty barrel, or lending his brand,

two hundred dollars ; and every other person that shall brand, or procure to be

branded, any cask or barrel otherwise than by the inspector or by his assistant

shall forfeit and pay for every offense the same fines and penalties as inspectors

are by this section liable to pay for similar breaches of duty or misbehavior.

This section does not extend to the town of New Bern so far as it relates to

tar, pitch, and turpentine.

Rev., ss. 4655, 4658; Code, ss. 3021, 3037; R. C, c. 60, s. 48; 1784, c. 206, s. 7.

4. Bond of inspector; fees. The said inspector shall enter into bond in the

sum of five hundred dollars, payable to the state of North Carolina, conditioned

for the faithful performance of the duties of his office, which bond the board
shall take ; and he shall be entitled to such fees as may be prescribed by the board.

Rev., 8. 4671; Code, s. 3053; R. C, c. 60, s. 76; 1848, c. 43, s. 3.

5. Falsely acting as inspector. If any person, who is not a legal or sworn in-

spector of lumber or other articles, presume to act as such, he shall forfeit and
pay one hundred dollars, and be guilty of a misdemeanor.

Rev., s. 3580; Code, s. 3046; R. C, c. 60, s. 69; 1824, c. 1254, s. 3.
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6. Penalty for sale without inspection. If any person shall sell any article of
forage or provision, of which inspection is required in accordance with this

article, without the same having been inspected as required, he shall, for every
offense, forfeit and pay one hundred dollars.

Rev., s. 4672; Code, s. 3054; R. C, c. 60, s. 77; 1850, c. 74, s. 2.

7. Penalty on master receiving without inspection. No master or commander
of any vessel shall take on board any cask or barrel or other commodity, liable

to inspection as aforesaid, without being inspected and branded as required,

under the penalty of two hundred dollars for each offense.

This section does not extend to the town of New Bern so far as it relates to

tar, pitch, and turpentine.

Rev., ss. 4657, 4658; Code, ss. 3036, 3037; R. C, c. 60, s. 59; 1784, c. 206, s. 6.

8. Who to pay inspectors' fees; penalty for extortion. The fees of inspectors

shall be paid by the purchaser or exporter of the articles inspected, and if any
inspector shall receive any greater fees than are by law allowed, he shall forfeit

and pay ten dollars lor every offense to any person suing for the same.

Rev., s. 4673; Code, s. 3055; R. C, c. 60, s. 79; 1824, c. 1254, ss. 1, 2.

9. Size of shingles. Shingles shall not be less than eighteen inches long, four

inches broad, and tive-eighths of an inch thick ; should they be larger they shall

not for that reason be considered unmerchantable.

Rev., s. 4659; Code, s. 3038; R. C, c. 60, s. 61; 1784, c. 206, ss. 13, 14.

10. Merchantable planks and boards. Boards of plank shall be deemed mer-

chantable, and passed by any inspector, that are free from splits not more than

twelve inches long, have no edge less than half an inch thick, and as near as may
be of an equal thickness at each end; and every board, plank, piece of scantling

or other square timber, being marked with the number of more superficial feet

than are contained therein shall be forfeited to the county for the use of the

poor : Provided, no shingles, board, plank, or scantling shall be inspected unless

required by the purchaser.

Rev., s. 4660; Code, s. 3039; R. C, c. 60, s. 62; 1784, c. 206, s. 14.

11. Steam-mill lumber. All steam-mill lumber, not herein otherwise provided

for, showing heart one-halP the length, shall be merchantable; and no inspector,

having a stated salary from the proprietor of a steam mill, shall inspect any

timber brought to the mill unless by consent of the seller, under the penalty of

fifty dollars.

Rev., s. 4662; Code, s. 3042; R. C, c. 60, s. 65; 1828, c. 26.

12. Measurement of tun and sawmill lumber. All tun and square timber and

sawmill lumber at the several markets and mills in the state shall be measured

by superficial or board measure ; and any person who shall sell such timber by

any other measure shall pay ten dollars for every offense.

Rev., s. 4663; Code, s. 3043; R. C, c. 60, s. 66.

13. Shingles and lumber to be culled; inspector not to buy. All shingles,

boards, plank, and scantling inspected shall be culled, and the refuse separated

from the merchantable, except there be an agreement otherwise between the pur-

chaser and seller.
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No inspector shall purchase any cullings or other articles that do not pass

inspection, upon pain of forfeiting one hundred dollars.

Rev., ss. 4664, 4665; Code, ss. 3044, 3045; R. C, ss. 67, 68; 1784, c. 206, s. 19; 1824, c.

1254, s. 4; 1830, c. 32.

14. Firewood in towns. All firewood sold in incorporated towns shall be sold

by the cord and not otherwise ; and each cord shall contain eight feet in length,

four feet in height and four ieet in breadth ; and shall be corded by the seller,

under the penalty of two dollars for each offense, to the use of the informer.

Rev., s. 4667; Code, s. 3049; R. C, c. 60, s. 72; 1784, c. 211; 1889, c. 401.

15. Gas and electric light bills to show reading of meter. It shall be the duty

of all gas companies and electric light companies selling gas and electricity to

the public to show, among other things, on all statements or bills rendered to con-

sumers, the reading of the meter at the end of the preceding month, and the

reading of the meter at the end of the current month, and the amount of elec-

tricity, in kilowatt hours, and of gas, in feet, consumed for the current month.

Any gas or electric light company failing to render bills or statements, as

provided for in this section, shall be subject to a penalty ol ten dollars for

each violation of this section or failure to render such statements, recoverable

before a justice of the peace, by any person suing for the same ; but this section

shall not apply to bills and accounts rendered customers on flat rate contracts.

1915, c. 259.

16. Sale of cotton in seed and peanuts. If any person shall buy, sell, deliver,

or receive for a price, or for any reward whatever, any cotton in the seed where
the quantity is less than what is usually baled, or any peanuts, and shall fail to

enter upon a book to be kept by him for such purpose the date of such buying or

receiving, the number of pounds in each lot, the person or persons from whom
bought or received, the name of the owner of the land on which such cotton is

raised, and the price paid for the same per pound, which book shall be open to

inspection by the public at all business hours of the day, he shall be guilty o" a

misdemeanor, and upon conviction be punished by a fine not exceeding fifty dol-

lars or imprisoned not exceeding thirty days. In all prosecutions under this

section it shall only be necessary for the state to allege and prove that the defend-

ant bought or received the seed cotton or peanuts as charged, and the burden shall

be upon the defendant to show that the provisions of this section have been com-

plied with.

Rev., s. 3812; 1887, c. 199; 1905, cc. 201, 523.

17. Cotton weighing. If any weigher or purchaser of cotton shall make any
deduction from the weight of any bag, bale, or package of lint cotton, for or on
account of the draft, turn, or break of the scales, steelyards, or other implement
used in weighing the same, or for any other cause except as herein allowed, the

person so offending shall be guilty of a misdemeanor, and fimed three hundred
dollars or imprisoned, in the discretion o" the court: Provided, that the weigher

may make such proper deduction as shall be agreed on by him, and the seller,

or his agent, for water, dirt, or other foreign substance, in or on such bag, bale,

or package of cotton, or for other just cause.

Rev., s. 3816; Code, s. 1007; 1874-5, c. 58, ss. 1, 3.
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18. Cotton weigher failing to file oath a misdemeanor. Every public weigher
of cotton shall, before entering on the duties of his office, make and subscribe
the oath prescribed for cotton weighers, which, when made, shall be filed in the
office of the register of deeds for the county in which the person acts as weigher,
and said register shall make a note of the same, and any person acting as weigher
without making and filing the oath shall be guilty of a misdemeanor, and shall

be fined twenty-five dollars for every bag, bale, or package of cotton which he
shall have unlawfully weighed before being qualified to do so.

Rev., s. 3815; Code, s. 1008; 1874-5, c. 58, s. 2.

Note.—Cotton weighers for numerous counties and towns are authorized hy public-'ocal
statutes, for example: Cumberland County, P. L. 1917, c. 712; Spring Hope, Nash County,
P. L. 1917, c. 197; Roseboro, Sampson County, P. L. 1917, c. 202; Oakboro, Stanly County,
P. L. 1917, c. 448; Waxhaw, Union County, P. L. 1917, c. 523.

19. Sale of oleomargarine without label a m^demeanor. If any person shall

sell, keep for sale, or offer for sale any oleomargarine or butterine, without having
securely affixed on each package, tub, or firkin thereof, a label on which shall be
printed in large roman type the chemical ingredients and the proportions thereof,

he shall be guilty of a misdemeanor, and upon conviction shall be fined not less

than fifty dollars, or be imprisoned not exceeding thirty days ; and for each subse-

quent off'ense be fined not less than two hundred dollars or imprisoned not less

than six months, or both, in the discretion of the court. For the purposes of this

section any article manufactured or compounded in imitation or semblance of

butter, or which shall be composed of any ingredient in combination with butter,

shall be deemed to be oleomargarine and butterine. •

Rev., s. 3828; 1895, c. 106.

20. Sale of adulterated turpentine misdemeanor. If any person shall adulter-

ate or cause to be adulterated, any spirits turpentine, or shall knowingly sell or

offer for sale as pure spirits turpentine, any adulterated spirits turpentine, he

shall be guilty of a misdemeanor, and upon conviction shall be fined not less than

fifty dollars, or imprisoned for thirty days.

Rev., s. 3830; 1897, c. 482.

21. Failure of junk dealers to keep record of purchases misdemeanor. Every
person, firm, or corporation buying brass or copper, or any other metal, or any
rubber, or leather and rubber belts and belting as junk, shall keep a register and
shall keep therein a true and accurate record of each purchase, showing the

description of the article purchased, the name from whom purchased, the amount
paid for the same, the date thereof, and also any and all marks or brands upon
said metal, rubber, or leather and rubber belts and belting. The said register

and the metal and rubber, and leather and rubber belts and belting purchased

shall be at all times open to the inspection of the public. A failure to comply

with these requirements or the making of a false entry concerning such metals,

rubber, or leather, or rubber belts or belting, shall constitute a misdemeanor.

This act shall not apply to the counties of Anson, Caldwell, Davidson, Randolph,

Robeson, or Buncombe.
1917, c. 46.

22. Dealing in certain metals regulated; purchasing from minors; violations

of section misdemeanor. Every person, firm, or corporation buying railroad
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brasses, or any composition metal specially used in the operation of trains, or

brasses, composition metal, or copper of the kind or quality used by manufac-

turing or power plants, shall keep a register and shall insert therein a true and

accurate record of each purchase, showing the name of the person from whom
purchased, the amount paid for the same, the date thereof, and also any and all

marks or brands upon such metal. The register shall be at all times open to the

inspection of the public. Any person or dealer buying or selling such metals

without complying with this section shall be guilty of a misdemeanor; and any
person making a false entry in such register shall be guilty of a misdemeanor.

Every person, firm, or corporation who shall buy or receive any such metals from
persons under twenty-one years old, or who shall buy or receive any such metals

after the same have been broken up and the marks or brands obliterated, shall

be guilty of a misdemeanor ; and every person buying, receiving or sell ing, or

offering for sale metals broken into small pieces, or so broken as to obliterate

the marks or brands, shall be prima facie presumed to have received such metals

knowing the same to have been -stolen.

1907, c. 464; 1909, c. 855, s. 1.

23. Local: lumber in certain counties. The board of county commissioners

of Bertie, Carteret, Craven, Cumberland, Harnett, Jones, Northampton, Pender,

Pitt, Onslow, Sampson, and Swain counties, upon the petition of any three free-

holders of a township, shall appoint one or more, not to exceed three, qualified

electors of such township as inspectors and measurers of logs and timber in and
for the county wherein said township is situate, who shall hold his office until the

thirty-first day of the second December next a!!ter his appointment and qualifi-

cation, or until his successor or successors may be qualified, whose duty it shall

be upon request of the purchaser or seller of any logs or timber sold within the

township wherein such inspector resides, to measure and inspect the same and
to furnish, if requested so to do, the purchaser and seller each with a certificate

of the result of such measurement and inspection. Such inspector shall keep

in a suitably bound book a record of all logs and timber inspected or measured

by him, together with the marks or brands, if any, and the names of the pur-

chaser and seller, the number of feet and the date of such measurement and
inspection, which record shall be open to the inspection of the public and pre-

served and delivered to his successors in office. Such inspector shall, before

entering upon the duties of his office, take, subscribe, and file with the said board

an oath of office, and give bond payable to the state of North Carolina in the

sum of five hundred dollars, conditioned for the faithful performance of the

duties of his office ; such bond to be approved and filed as the bond of other county

officers. No inspection or measurement of logs or timber in said counties by any
person other than an officer created by this section shall be of any validity or

binding force or effect in any sale of logs or timber. The inspector shall be

allowed for his services five cents per thousand feet measured or inspected, to be

paid one-half by each party to the sale.

Rev., s. 4636; 1891, c. 142, ss. 1, 2, 3, 4, 5; 1895 (Pr.), c. 229.

24. Local: sawmills near Wilmington. The board of commissioners of the
county of New Hanover shall, at the meeting at which they appoint inspectors

for the town of Wilmington, also appoint one inspector for each of the sawmills
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in the vicinity of said town, for the inspection of lumber only ; and if any such
inspector shall fail, when called upon by the proprietors or their agents, promptly
and faithfully to discharge his duties, he shall for every failure forfeit and pay
to the party aggrieved fi ty dollars.

Rev., s. 4661; Code, s. 3040; R. C, c. 60, s. 63.

25. Local : disputes about cooperage in Wilmington. In case the purchaser and
seller cannot agree as to the amount to be allowed for extra cooperage and defec-

tive barrels in the town of Wilmington, any inspector of naval stores and pro-

visions in the town, at the instance of either, shall establish the amount to be

allowed therefor, and such estimate shall be conclusvie ; and if such inspector

refuse to make the estimate when called on, he shall forfeit and pay twenty-five

dollars to any person who will sue for the same.

Rev., s. 4666; Code, s. 3048; R. C, c. 60, s. 71; 1829, c. 50; 1842, c. 40.

26. Local: firewood in New Bern. The board of commissioners for the county
of Craven may appoint one or more inspectors of firewood for the town of New
Bern, who shall reside therein and inspect all such wood as may be carried to

the town ior sale; and before entering upon their duties they shall take the

oaths and give the bonds required of other inspectors, and shall receive for in-

specting each cord of wood four cents, to be paid by the purchaser.

Rev., s. 4668; Code, s. 3050; R. C, c. 68, s. 73; 1846, c. 198, ss. 1, 2, 3.

27. Local: cotton sales in Wilmington. All cotton sold in the town of Wilming-
ton shall be weighed, under the penalty of one hundred dollars for any bale sold

without being weighed by the proper officer. This not to apply to cotton bought

elsewhere and brought to Wilmington for export. Cotton shall be weighed by the

inspectors of flour and provisions, who have been or who may be, from time to

time, appointed by the board of county commissioners of New Hanover. The
board of county commissioners of said county shall, from time to time, fix the

fee, not to exceed ten cents per bale, for the weighing of the aforesaid articles,

and until said board shall determine said fee, the inspector shall be entitled to

receive the following fee, viz., for every bale of cotton weighed, ten cents.

Rev., ss. 4674, 4675, 4676; Code, ss. 3058, 3059, 3060; 1856-'7, c. 41.

28. Failure of buyer to inspect cotton in certain counties. If any buyer of

baled cotton shall fail to inspect all baled cotton when purchased and before the

same is delivered, or shall make any deduction from the price agreed to be paid

therefor on account of any inspection made after delivery of the same, he shall

be guilty of a misdemeanor, and upon conviction thereof shall be fined not more
than fifty dollars or imprisoned not exceeding thirty days. This section shall

apply only to the counties of Stanly, Cabarrus, Montgomery, Anson, Catawba,

Eichmond, and Rowan : Provided, this section shall not have the effect to prevent

a deduction or rebate on the price agreed for fraudulent baling or packing of

cotton or to prevent an indictment for false pretenses in the counties of Mont-

gomery, Rowan, and Stanly.

Rev., s. 3811; 1891, c. 287; 1899, c. 320.

29. Local : sale of calves for veal. It shall be unlawful for any person or per-

sons, firm, or corporation to buy or sell, or engage in the business of buying and
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selling or shipping calves for veal under the age of six months, either dead or

alive : Provided, that this act shall not apply to persons buying or selling heifer

calves to be raised for milk cows, nor to bull calves for raising purposes or work
stock.

Any person, firm, or corporation violating the provisions of this act shall be

deemed guilty of a misdemeanor, and upon conviction shall pay a penalty of not

less than fifteen dollars nor more than thirty dollars, or be imprisoned for not

less than twenty nor more than thirty days, or both, in the discretion of the court,

for each and every offense.

This act shall apply to the following coimties only : Alamance, Alexander,
Ashe, Avery, Burke, Caldwell, Cherokee, Clay, Franklin, Gaston, Graham, Lee
(1917, c. 93, s. 1), Madison, McDowell, Mitchell, Robeson, Rutherford, Sampson,
Wake, and Wilson.

Ex. Sess. 1913, c. 80; 1915, c. 2 (Cabarrus, Guilford, Hoke, Rowan, Moore, Warren),
c. 155 (Durham); 1917, c. 93 (Lincoln County); P. L. 1917, c. 470 (Cleveland County);
1917, c. 299 (Henderson County).
Note.—For further local modifications in the counties mentioned in this note, see the

statutes referred to: Alamance, P. L. 1917, c. 391; Alexander, P. L. 1917, c. 180; Durham,
1915, c. 155.

30. Failure of butchers to keep record; misdemeanor. If any butcher shall fail

to keep a book of registration and register the ear-mark, brand, or flesh-mark of all

cattle, sheep, swine, or goats, and the name of the parties purchased from, in said

registration, and the date of said purchase, which registration shall be open to the

inspection of all persons, he shall be guilty of a misdemeanor, and upon convic-

tion shall pay a fine of fifty dollars for each offense: Provided, this shall apply
only to the counties of Rockingham, Bertie, Edgecombe, Halifax, Martin, Orange,

Pitt, Wilson, Wayne, Jones, Warren, Johnston, Richmond, Northampton, Frank-

lin, Craven, Chowan, Harnett, and Gates, and Warsaw township in Duplin county.

Rev., s. 3803; 1889, c. 318; 1895, c. 363; 1891, c. 38; 1891, c. 557; 1893, c. 116; 1903, c. 82;

1905, c. 31; 1909, c. 865, s. 1.

Art. 2. Manufacture and Sale of Matches

31. Requirements for matches permitted to be sold. No person, association,

or corporation, shall manufacture, store, offer for sale, sell or otherwise dispose

of or distribute white phosphorous, single-dipped, strike-anywhere matches of the

type popularly known as
'

' parlor matches '

'
; nor manufacture, store, sell, offer

for sale, or otherwise dispose of, or distribute, white phosphorous, double-dipped,

strike-anywhere matches or any other type ot' double-dipped matches, unless the

bulb or first dip of such match is composed of a so-called safety or inert com-

position, non-ignitible on an abrasive surface ; nor manufacture, store, sell, or

offer for sale, or otherwise dispose of or distribute matches which when packed

in a carton of five hundred approximate capacity and placed in an oven main-

tained at a constant temperature of two hundred degrees F., will ignite in eight

hours ;. nor manufacture, store, offer for sale, sell or otherwise dispose of, or dis-

tribute, blazer, or so-called wind matches, whether of the so-called safety or

strike-anywhere type.

1915, c. 109, s. 12, I.

32. Packages to be marked. No person, association, or corporation shall offer

for sale, sell or otherwise dispose of, or distribute, any matches, unless the package
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or container in which such matches are packed bears, plainly marked on the

outside thereof, the name oi the manufacturer and the brand or trade-mark

under which the matches were sold, disposed of, or distributed.

1915, c. 109, s. 12, II.

33. Storage and packing regulated. No more than one case of each brand of

matches of any type or manufacture shall be opened at any one time in the retail

store where matches are sold or otherwise disposed of ; nor shall loose boxes or

paper-wrapped packages of matches be kept on shelves or stored in such retail

stores at a height exceeding five feet from the floor ; all matches when stored in

warehouses must be kept only in properly secured cases, and not piled to a

height exceeding ten feet from the floor ; nor be stored within a horizontal dis-

tance of ten feet from any boiler, furnace, stove, or other like heating apparatus

;

nor within a horizontal distance of twenty-five feet from any explosive material

kept or stored on the same floor ; all matches shall be packed in boxes or suitable

packages, containing not more than seven hundred matches in any one box or

package : Provided, however, that when more than three hundred matches are

packed in any one box or package the said matches shall be arranged in two
nearly equal portions, the heads of the matches in the two portions shall be placed

in opposite directions, and all boxes containing three hundred and fifty or more
matches shall have placed over the matches a center-holding or protecting strip,

made of chip board, not less than one and one-quarter inches wide ; said strip

shall be flanged down to hold the matches in position when the box is nested into

the shuck or withdrawn from it.

1915, c. 109, s. 12, II.

34. Shipping containers regulated. All match boxes or packages shall be packed
in strong shipping containers or cases ; maximum number of match boxes or

packages contained in any one shipping container or case, shall not exceed the

following number

:

Nominal Number
Number of Boxes. of Matches per Box,

1/2 gross 700

1 gross 500

2 gross 400

3 gross 300

5 gross 200

12 gross 100

20 gross over 50 and under 100

25 gross under 50

No shipping container or case constructed of fiber board, corrugated fiber

board, or wood, nailed or wirebound, shall exceed a weight, including its contents,

of seventy-five pounds ; and no lock cornered wooden case containing matches

shall have a weight, including its contents, exceeding eighty-five pounds

;

nor shall any other article or commodity be packed with matches in any siach

container or case ; and all such containers and cases in which matches are packed

shall have plainly marked on the outside of the container or case the words

"Strike-anywhere Matches" or "Strike-on-the-Box Matches."

1915, c. 109, s. 12, III.
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35. Violation of article a misdemeanor. Any person, association, or corpora-

tion violating any of the provisions of this article shall be fined for the first

offense not less than five dollars nor more than twenty-five dollars, and for each

subsequent violation not less than twenty-five dollars.

1915, c. 109, s. 12, IV.

Note.—For regulation and inspection of various articles of commerce, see the chapter

Agriculture. For inspection and packing of Fish, see chapter Fish and Fisheries. For

Weights and Measures, see chapter Weights and Measures.

Akt. 3. Public Warehouses

36. Who may become public warehousemen. Any corporation organized under

the laws of this state and whose charter authorizes it to engage in the business of

a warehouseman, may become a public warehouseman and authorized to keep

and maintain public warehouses for the storage of cotton, goods, wares, and other

merchandise as hereinafter prescribed and upon giving the bond hereinafter

required.

Rev., 6. 3029; 1901, c. 678.

37. Bond required. Every such corporation so organized under the preceding

section, except such as shall have a capital stock of not less than five thousand

dollars, to become a public warehouseman shall give bond in a reliable bonding

or surety company, or an individual bond with sufficient sureties, payable to the

state of North Carolina, in an amount not less than ten thousand dollars, to be

approved, filed with and recorded by the clerk of the superior court of the county

in which the warehouse is located, for the faithful performance of the duties of

a public warehouseman; but if such corporation has a capital stock of not less

than five thousand dollars, then it shall not be required to give the bond men-

tioned in this section.

Rev., s. 3030; 1901, c. 678, s. 2; 1905, c. 540; 1908, c. 56.

38. Person injured may sue on bond. Whenever such warehouseman fails to

perform any duty or violates any of the provisions of this chapter, any person

injured by such failure or violation may bring an action in his name and to his

own use in any court of competent jurisdiction on the bond of said warehouseman.

Rev., s. 3031; 1901, c. 678, s. 3.

39. Insurance required; storage receipts. Every such warehouseman shall,

when requested thereto in writing by a party placing property with it on storage,

cause such property to be insured ; every such warehouseman shall give to each

person depositing property with it for storage a receipt therefor. All warehouse

receipts issued by warehousemen complying with the provisions of this chapter

shall be valid and binding in the hands of all bona fide holders for value without

registration.

Rev., s. 3032; 1901, c. 678, s. 4; 1905, c. 540, s. 2.

40. Books of account kept; open to inspection. Every such warehouseman

shall keep a book in which shall be entered an account of all its transactions

relating to warehousing, storing, and insuring cotton, goods, wares, and mer-
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chandise, and to the issuing of receipts therefor, which books shall be open to

the inspection of any person actually interested in the property to which such

entry relates.

Rev., s. 3035; 1901, c. 678, s. 7.

41. Unlawful disposition of property stored. If any person unlawfully sells,

pledges, lends, or in any other way disposes of or permits or is a party to the

unlawful selling, pledging, lending, or other disposition of any goods, wares,

merchandise, or anything deposited in a public warehouse without the authority

of the party who deposited the same, he shall be punished by a fine not to exceed

two thousand dollars and by imprisonment in the state's prison for not more
than three years, but no officer, manager, or agent of such public warehouse shall

be liable to the penalties provided in this section unless with the intent to injure

or defraud any person, he so sells, pledges, lends, or in any other way disposes

of the same, or is a party to the selling, pledging, lending, or other disposition

of any goods, wares, merchandise, article, or thing so deposited.

Rev., s. 3831; 1901, c. 678, s. 11.

Note.—For warehouse receipts, see Warehouse Receipts.

Akt. 4. Leaf Tobacco Waeehouses

42. Maximum warehouse charges. The charges and expenses of handling and
selling leaf tobacco upon the floor of tobacco warehouses shall not exceed the

following schedule of prices, viz. : For auction lees, fifteen cents on all piles

of one hundred pounds or less, and twenty-five cents on all piles over one hun-

dred pounds ; for weighing and handling, ten cents per pile for all piles less than

one hundred pounds, for all piles over one hundred pounds at the rate of ten

cents per hundred pounds ; for commissions on the gross sales of leaf tobacco in

said warehouses not to exceed two and one-half per centum.

Rev., s. 3042; 1895, c. 81.

43. Oath of tobacco weigher. All leaf tobacco sold upon the floor of any

tobacco warehouse shall first be weighed by some reliable person, who shall have

first sworn and subscribed to the following oath, to wit :
" I do solemnly swear

(or affirm) that I will correctly and accurately weigh all tobacco offered for sale

at the warehouse of , and correctly test and keep accurate the scales

upon which the tobacco so offered for sale is weighed.
'

' Such oath shall be filed

in the office of the clerk of the superior court of the county in which said ware-

house is situated.

Rev., s. 3043; 1895, c. 81, s. 2.

44. Warehouse proprietor to render bill of charges; penalty. The proprietor

of each and every warehouse shall render to each seller of tobacco at his ware-

house a bill plainly stating the amount charged for weighing and handling, the

amounts charged for auction fees, and the commission charged on such sale, and

it shall be unlawful for any other charges or fees to be made or accepted. For

each and every violation of the provisions of this article a penalty of ten dollars

may be recovered by any one injured thereby.

Rev., s. 3044; 1895, c. 81, ss. 3, 4.

Note.—Accounts of leaf tobacco sales to be kept and reported to commissioner of agri-

culture. See Agriculture, art. 16.
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CONFEDERATE HOMES AND PENSIONS

Art. 1. Soldiers' Home.
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2. Directors appointed; officers and powers.
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6. Appropriation for maintenance.
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20.
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Part 2. Persons Entitled to Pensions; Classification and Amount.

21. Persons disabled in militia service; their widows and orphans.

22. Blind or maimed Confederate soldiers.
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24. Classification of pensions for soldiers and widows.
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Part 6. Miscellaneous Provisions.

40. Officer failing to perform duty.
41. Speculating in pension claims prohibited.
42. County to pay burial expense of soldier and widow.
43. Certain ex-Confederate soldiers allowed to peddle without license.

Art. 1. SoLDiEEs' Home

1. The soldiers' home association incorporated; powers. The persons now com-
posing and constituting the corporation, created by chapter sixty of the private

laws of one thousand eight hundred and ninety-one, together with their succes-

sors, shall be and remain a body politic and corporate, under the name and style

of The Soldiers' Home Association, and by that name may sue and be sued, pur-

chase, hold, and sell real and personal property and have all of the powers of a

charitable corporation under the law, enabling them to establish, maintain, and

govern a home for such deserving, needy Confederate soldiers as shall have served

in any North Carolina command during the late war, or who shall have served

in the Con ederate army and shall be a bona fide citizen of the state. The cor-

poration shall have power to buy, lease, or acquire real estate for the purposes

of its incorporation, may solicit and receive donations in money or property, may
invest its funds to constitute an endowment fund, and shall have a corporate

existence of sixty years. It shall also have the power to solicit and receive dona-

tions for the purpose of aiding indigent Confederate soldiers at their homes in

the various counties of North Carolina, and shall have all powers necessary to

this end.

Rev., s. 5309; 1891 (Pr.), c. 60.

2. Directors appointed; officers and powers. The powers conferred by this

chapter shall be exercised by a board of directors consisting of seven members,
of whom three shall be elected by the association and four shall be appointed by
the governor of the state annually, and in case of a failure to elect or appoint,

the members of the board shall hold their offices until their successors shall be

elected or appointed. The board of directors shall elect from their number a

president, and a secretary who shall not be from their number, and the treasurer

of North Carolina shall be the treasurer of the association. The board of directors

shall appoint such other officers, agents, or employees as it shall see fit, and shall

prescribe the duties of such officers and employees. It shall establish rules and
regulations for the maintenance and government of the home, and shall have

entire control and management of it; it shall prescribe the rules for the admis-

sion of inmates and their discharge ; it shall take whatever action may be desir-

able in reference to the collection and disbursement of subscriptions either to the

home or to the needy veterans elsewhere in the state. The accounts of its officers

and employees shall be duly audited and published. The superintendent may
be allowed free transportation over any railroad in the state off'ering the same.

Rev., s. 5310; 1891 (Pr.), c. 60, s. 2; 1913, c. 126, s. 1.

3. Lady managers appointed. The board of directors at their first meeting in

each year shall appoint an advisory board of lady managers, consisting of one

member from each congressional district, whose term of office shall be prescribed

by the board. The lady managers shall assist the directors in the management
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of the home as they may be requested to do, shall solicit contributions for the

home, and generally shall use all the powers given to and perform all the duties

required of them by the board of directors, who are hereby empowered to pre-

scribe such duties and confer such powers.

Rev., s. 5311; 1S91 (Pr.), c. 60. s. 3.

4. Location of home. The tract of land lying east of and near the corporate

limits of the city of Raleigh, known as Camp Russell, and formerly known as
'

' Pettigrew Hospital,
'

' the property of the state, shall be and the same is hereby

given to the association, to be held and used by them for the purposes of a

soldiers' home, and for no other purpose, and when said land shall cease to be

used for the benetit of the Confederate veterans the same shall revert and belong

to the state. But if the board of directors shall deem it advisable to establish

the home elsewhere, they shall have the power, by and with the consent of the

council of state of North Carolina, to sell the said tract and reinvest in some other

lot or tract of land, the title to which shall be taken in the name of the state, and

which shall be held under the trust mentioned above.

Rev., s. 5312; 1891 (Pr.), c. 60, s. 4.

5. Record of inmates kept. The directors shall cause to be kept a minute book

of the home, in which full entries shall be kept concerning memorable incidents

in the lives of its inmates. They shall also take steps to form a museum of Con-

federate relics and to perpetuate such historical records of the Confederate sol-

diers of North Carolina as they shall find it practicable to do.

Rev., s. 5313; 1891 (Pr.), c. 60. s. 6.

6. Appropriation for maintenance. To aid in the maintenance of the soldiers'

[home and the support of its inmates, the sum of forty-two thousand five hundred
[dollars per annum is appropriated, which shall be paid quarterly out of any
loney in the treasury of North Carolina not otherwise appropriated. This

lappropriation shall be paid to the treasurer of the soldiers' home association, to

[be by him disbursed imder the order of its board of directors.

Rev., s. 5314; 1895, c. 290; 1917, c. 193, s. 18.

7. Pensions for inmates of soldiers' home. A pension of twelve dollars per

kannum, payable in equal quarterly installments of three dollars each, on the first

[days of January, April, July, and October in each year, shall be paid to all in-

lates of the soldiers' home at Raleigh.

1909, c. 684; 1913, c. 126.

7a. Uniform provided for inmates. The board of directors of the soldiers'

Phome are authorized and directed to purchase one suit or uni orm of Confederate
gray each year, if necessary, for the use and wear of each old soldier at said home

;

and when any old soldier shall leave the home or shall die, he may take said suit

or uniform with him or may be buried in the same. The sum of one thousand
dollars, annually, or so much thereof as may be necessary, is appropriated for
such purpose.

1909, Resolution, p. 1356.
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Akt. 2. Confederate Woman's Home

8. Incorporation and powers of association. Julian S. Carr, John H. Thorp,

Robert H. Rieks, Robert H. Bradley, E. R. Preston, Simon B. Taylor, Joseph F.

Spainhour, A. D. McGill, M. Leslie Davis, T. T. Thorne, and W. A. Grier, together

with their successors in office, are constituted a body politic and corporate under

the name and style of Confederate Woman's Home Association, and by that name
may sue and be sued, purchase, hold and sell real and personal property, and

have all the powers and enjoy all the privileges of a charitable corporation under

the law enabling them to establish, maintain, and govern a home for the deserving

wives and widows of North Carolina Confederate soldiers and other worthy

dependent women of the Confederacy who are bona fide residents of this state.

The corporation may solicit and receive donations in money or property for

the purposes of site on which to erect its buildings, to equip, furnish, and main-

tain it, or for any other purpose whatsoever, may invest its funds to constitute

an endowment fund, and shall have a corporate existence for forty years. It

shall also have the power to solicit and receive donations for the purpose of

aiding indigent Confederate women at their homes in the various counties of the

state, and shall have all powers necessary to this end.

1913, c. 62, s. 1.

9. Board of directors appointed; officers and duties. The powers conferred

by this article shall be exercised by a board of directors, consisting of seven mem-
bers, to be appointed by the governor of the state and who shall hold office for the

term of two years, and in case of a failure to appoint, the members of such board

of directors shall hold their offices until their successors are appointed. The board

of directors shall elect a president and a secretary, and the treasurer of North

Carolina shall be the treasurer of the Woman's Confederate Home Association.

The board of directors shall appoint such other officers, agents, or employees as

they shall see fit, and prescribe the duties of such officers and employees ; establish

rules and regulations for the maintenance and government of the home, and have

entire control and management of it
;
prescribe the rules for the admission of

the inmates and their discharge, and take whatever action may be desirable in

reference to the collection and disbursement of subscriptions, either to the home
or to the needy Confederate women elsewhere in the state. The accounts of the

officers and employees shall be duly audited and published and report thereof

made as now required by law from the other state institutions.

1913, c. 62, s. 2.

10. Location of home. The board of directors shall locate the Confederate

woman's home at such place in North Carolina as they shall deem proper, and
it shall be located in or near that town or city offering the largest inducement,

having due regard to the desirability and suitability for the location of the home.

1913, c. 62, s. 2.

IL Advisory board of lady managers. Mrs. Hunter Smith, Mrs. N. B. Mann,
Mrs. T. L. Costner, Mrs. R. F. Dalton, Mrs. F. A. Woodard, Mrs. W. H. Men-
denhall, Mrs. E. C. Chambers, Mrs. Charles S. Wallace, Mrs. M. 0. Winstead,

Mrs. Marshall Williams are appointed an advisory board of lady managers for

a term of two years, whose duties it shall be to assist the directors in the equip-
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ment and management of the home as they may be requested to do, shall solicit

contributions for the home and generally shall use all the powers given to and

perform all the duties required Ol them by the board of directors. The successors

in office of said lady managers shall be selected one from each congressional dis-

trict in the state. All vacancies occurring in said advisory board, vvrhether from

expiration of office or otherwise, shall, subject to the limitations herein set out

respecting the way of selection, be filled by the board of directors.

1913, c. 62, s. 3.

12. Reversion of property. If the land on which the said home shall be located

or used in connection therewith shall at any time cease to be used for that pur-

pose, or for the use and benefit of the dependent wives and widows of the Con-

federate soldiers as herein specified, or other worthy indigent Confederate women
of this state, the same shall revert to the person or persons donating the same, if

it has been acquired entirely by donations, otherwise it shall revert to the state

;

but in all cases of nonuser for the said purpose, the buildings thereon, the furni-

ture and equipment generally of every nature, shall revert and belong to the state.

1913, c. 62, s. 4.

13. Compensation of directors. The directors provided for in this article shall

be entitled to their actual expenses incurred in attending the meetings of the

board of directors since their appointment, and also in attending future meetings

of the board, the same to be paid out of the funds of the Confederate woman's
home.

^ 1915, c. 206.

14. Appropriation for building and maintenance. To build and erect the Con-
federate woman's home and its necessary outhouses, and to provide for such

system of water, lights and sanitation as the board of directors may deem best,

the sum of ten thousand dollars is hereby appropriated, and the sum of five thou-

sand dollars is hereby annually appropriated to aid in the maintenance of the

Confederate woman's home and the support of its inmates. These appropria-

tions shall be paid to the treasurer of the association, the appropriation for

building and erection to be by him disbursed under the orders of the board of

directors, and the appropriations for maintenance and support to be paid quar-

terly under the orders of the board of directors. A report of the receipts and
disbursements and the general affairs of the home shall be annually made to the

governor of the state, to be by him laid before the general assembly at its biennial

session.

1913, c. 62, s. 5.

Note.—See Acts 1915, c. 151; 1917, c. 205, as to special appropriations.

Art. 3. Pensions

Paet 1. Pension Boards

15. State board. The governor, attorney-general, and auditor shall be con-

stituted a state board of pensions, which shall examine each application for a

pension, and for this purpose it may take other testimony than that sent up by
the county boards. Such applications as are approved by the state board shall

be paid by the treasurer upon the warrant of the auditor.

Rev., s. 4984; 1903, c. 273, s. 5; 1907, c. 674, s. 5.
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16. State board may make rules. The state board of pensions is hereby em-
powered to prescribe rules and regulations for the more certainly carrying inta

effect this article according to its true intent and purpose.

Rev., s. 4986; 1903, c. 273, s. 17; 1907, c. 674, s. 19.

17. Auditor to send list of pensioners to clerk; publication of list. The auditor

shall, as soon as the same is ascertained, transmit to the clerks of the superior

court of the several counties a correct list of the pensioners, with their post-

offices, as allowed by the state board of pensions. The auditor may have printed

once in each two years, but not oftener, a list of the pensioners on the pension

roll, providing on each biennial list published space for correcting the list for the

years in which it is not printed.

Rev., s. 4985; 1903, c. 273, s. 15; 1907, c. 674, s. 15; 1915, c. 62, s. 4.

18. County board. The clerk of the superior court, together with three reput-

able ex-Confederate soldiers or sons of ex-Confederate soldiers, to be appointed

by the state auditor, shall constitute a county board of pensions for their county..

Rev., s. 4987; 1903, c. 273, s. 5; 1907, c. 674, s. 5; 1917, c. 97.

Note.—For compensation of county pension board, see chapter on Salaries and Fees,

sec. 60.

19. Examination and classification by county board. All persons entitled to

pensions under this article, not now drawing pensions, shall appear before the

county board of pensions on or before the first Monday in July of each year, for

examination and classification in compliance with the provisions of this article i

Provided, that all such as are unable to attend shall present a certificate from a

credible physician, living and practicing medicine in the community in which

the applicant resides, that the applicant is unable to attend.

Rev., s. 4988; 1903, c. 273, s. 2; 1907, c. 674, s. 2.

20. Pension roll revised annually. On the first Monday of July of each year
the pension board of each county shall revise and purge the pension roll of the

county, first giving written notice of ten daj^s to the pensioner who is alleged

not to be rightfully on the state pension roll, to show cause why his name should

not be stricken from the pension list, and the board shall meet another day to

consider the subject of purging the list.

Rev., s. 4989; 1903, c. 273, s. 6; 1907, c. 674, s. 6.

Part 2. Persons Entitled to Pensions; Classification and Amount

21. Persons disabled in militia service; their widows and orphans. Every per-

son who may have been disabled by wounds in the militia service of the state,

or rendered incapable thereby of procuring subsistence for himself and family,

and the widows and orphans of such persons who may have died from such

wounds, or from disease contracted in such service, shall be entitled to pensions

as hereinafter provided for Confederate soldiers.

Rev., s. 4990; Code, s. 3472; R. C, c. 84.

22. Blind or maimed Confederate soldiers. All ex-Con^ederate soldiers and

sailors who have become totally blind since the war, or who lost their sight or
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both hands or feet, or cue arm and one leg, in the Confederate service, shall

receive from the public treasury one hundred and twenty dollars a year.

Rev., s. 4991; 1901, c. 332, s. 5; 1899, c. 619; 1907, c. 60.

23. Clerk to send list of blind and disabled soldiers to governor; auditor to.

issue warrant. The clerk of the superior court shall, under his seal of office,

certify to the governor the name and the number of the soldiers examined in his

county who are blind and maimed, or who have become paralyzed and are totally

disabled by reason thereof ; upon such certificate the auditor, with the approval

of the governor, is authorized to issue his warrant to the treasurer to pay the

sum of one hundred and twenty dollars annually for each blind and maimed

person and each person paralyzed and disabled by reason thereof, named in the

certificate, and the clerk shall pay out such money monthly to the persons entitled

to the same.

Rev., s. 4992; Code, s. 3479; 1879, c. 193, s. 4; 1883, c. 341; 1917, c. 266.

24r Classification of pensions for soldiers and widows. There shall be paid out

of the treasury of the state, on the warrant of the auditor, to every person who
has been for twelve months immediately preceding his application for pension

a bona fide resident of the state, and who is incapacitated for manual labor and

JK was a soldier or a sailor in the service of the Confederate States of America,

Btduring the war between the states, and to the widow of any deceased officer,

^Bsoldier, or sailor who was in the service of the Confederate States of America

^during the war between the states, if such widow was married to such soldier or

^sailor before the first day of January, one thousand eight hundred and sixty-

eight, and if she has married again, is a widow at the date of her application, the

following sums annually according to the degree of disability ascertained by the

following grades

:

1. To such as have received a wound which renders them totally incompetent

to perform manual labor in the ordinary vocations of life, and to all blind Con-

federate widows who are on the pension roll, eighty-five dollars.

2. To such as have lost a leg above the knee or an arm above the elbow, seventy-

five dollars.

3. To such as have lost a foot or a leg below the knee, or a hand or an arm
below the elbow, or have a leg or an arm utterlj^ useless by reason of a wound or

permanent injury, fifty-five dollars.

4. To such as have lost an eye, and to the widows and all other soldiers who
are now disabled from any cause to perform manual labor, forty-five dollars.

Rev., s. 4993; 1903, c. 273, s. 1; 1905, c. 358; 1907, c. 674, s. 1; 1909, c. 822; 1915, cc.

29, 94; 1917, c. 204, s. 1.

25. Persons not entitled to pensions. No person shall be entitled to receive the
benefits of this article

—

1. Who is an inmate of the soldiers ' home at Raleigh

;

2. Who is confmed in an asylum;

3. Who receives a pension from any other state or from the United States

;

4. Who holds a national, state, or county office, which pays annually in salary
or fees the sum of three hundred dollars

;
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5. Who was a deserter, or the widow of such deserter ; but no soldier who has

been honorably discharged or who was in service at the surrender shall be con-

sidered a deserter in the meaning of this section;

6. AVho is receiving aid from the state under any act providing for the relief

of soldiers who are blind or maimed

;

7. Who owns in his own right, or in the right of his wife, property whose tax

valuation exceeds five hundred dollars, or who, having owned property in excess

of five hundred dollars, has disposed of the same by gift or voluntary conveyance

to his wife, child, next of kin, or to any other person since the eleventh day of

March, one thousand eight hundred and eighty-five : Provided, that the county

board of pensions may place upon the pension roll, in the classes to which they

would otherwise belong, any Confederate soldier, sailor, or widow disqualified

by the provisions of this section, who may appear to be unable to earn a living

from property valued as much as five hundred dollars or more for taxation, and
who may appear to the board, from special circumstances, worthy to be placed

upon the pension roll.

Rev., s. 4994; 1899, c. 605, s. 3; 1903, c. 273, ss. 3, 4, 9, 10; 1905, c. 408; 1907, c. 674, ss.

3, 4, 9, 10.

Pakt 3. Application for Pensions

26. Forms provided by auditor. The auditor of the state shall provide a form
of application according to the terms of this article, and have the same printed

and sent to the clerk of the superior court of the several counties of the state for

the use of applicants.

Rev., s. 4995; 1903, c. 273, s. 11; 1907, c. 674, s. 11.

27. Application by person or guardian. No soldier, officer, sailor, or widow
shall be entitled to the benefits of this chapter except upon his or her own appli-

cation, or, in case he or she is insane, upon the application of his or her guardian

or receiver.

Rev., s. 4996; 1903, c. 273, s. 9; 1907, c. 674, s. 9.

28. Application filed with clerk; requirements. Before any officer, soldier, or

sailor, not now receiving a pension, shall receive any part of the annual appro-

priation made for pensions he shall, on or before the first Monday in July of

every year, file with the superior court clerk of the county wherein he resides an
application for relief, setting forth in detail the company and regiment or bat-

talion in which he served at the time of receiving the wound, the time and place

of receiving the wound ; whether he is holding an office in the state, United States,

or county from which he is receiving the sum of three hundred dollars in fees or

salary ; whether he is worth in his own right, or in the right of his wife, property

at its assessed value for taxation to the amount of five hundred dollars ; whether

he is receiving any aid from the state of North Carolina under any other statute

providing for the relief of the maimed and blind soldiers of the state; and
whether he is a citizen of the state of North Carolina. Such application shall be

verified by the oath of the applicant, made before any one empowered to admin-

ister oaths, and shall be accompanied by the affidavit of one or more credible wit-

nesses, stating that he or they verily believe the applicant to be the identical

person named in the application and that the facts stated in the application are
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true ; and when the county board of pensions is satisfied with the justice of the

claim made by the applicant they shall so certify the same to the auditor of the

state under their hands and the seal of the superior coiirt of their county, which

shall be impressed by the clerk of the superior court of the county ; and there shall

accompany the certificate so sent to the auditor the application, affidavit, and

proofs taken by them, which papers shall be kept on file in the auditor's office.

Clerks of the superior courts shall receive no fees whatsoever for services herein

required of them.

Rev., s. 4997; 1903, c. 273, ss. 5, 6; 1907, c. 674, s. 5.

29. Clerk to forward application to auditor. It shall be the duty of the clerk

of the superior court of the county where the application is filed to forward to the

auditor of the state, immediately after the certificate required by the next pre-

ceding section is made and before the first Monday in August in each year, the

application and proofs and certificates, and upon the state board of pensions

being satisfied of the truth and genuineness of the application, the auditor shall

issue his warrant on the state treasurer for the same.

Rev., s. 4998; 1903, c. 273, s. 7; 1907, c. 674, s. 7.

30. Certificate of clerk instead of new application. After an application has

once been passed upon and allowed by the county and state boards, it shall be

necessary only for the applicant to file with the auditor of the state a certificate

from the clerk of the superior court of the county in which his application was
originally filed, setting forth that the applicant is the identical person named in

the original application which is on file in the auditor's office, and that the appli-

cant is alive, but still disabled, and a citizen of this state, and still entitled to the

benefits of this article, which certificate may be passed upon by the state board,

upon suggestions of fraud, before the auditor draws his warrant upon such

certificate.

Rev., s. 4999; 1903, c. 273, s. 8; 1907, c. 674, s. 8.

Part 4. Pension Warrants

31. Auditor to issue warrants and send to clerk; duties of clerk. No warrant
shall be issued for any sum appropriated under this article in favor of any appli-

cant until a'ter the first day of September of each year; but the auditor shall,

between the first and fifteenth days of December o? each year, send the warrants

for pensioners to the clerks of the superior court of the various counties in which
the pensioners reside. It shall be the duty of the clerk of the superior court to

acknowledge to the auditor the receipt of such warrants by the next mail after

their receipt, to deliver or mail forthwith to each pensioner in his county his

warrant, and to post in the courthouse a list of the pensioners to whom he has

mailed or delivered warrants.

Rev., s. 5000; 1903, c. 273, ss. 9, 14; 1907, c. 274, ss. 9, 14, 16.

32. Warrant payable to pensioner; indorsement. The auditor shall issue his

warrant payable to the pensioner, or order, and such warrant shall not be paid

by the treasurer without the indorsement of the payee or his duly appointed

attorney in fact, specially authorized to make such indorsement : and if such

indorsement is made by the payee it shall be attested by the official signature
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of the clerk of the superior court or some justice of the peace or notary public

of the county in which such payee resides, and if such indorsement is made by
the attorney in fact of the payee, a copy of the power of attorney, duly attested

by the clerk of the superior court or a justice of the peace or notary public of

the county in which the payee resides, shall be attached to the warrant.

Rev., s. 5001; 1903, c. 273, s. 13; 1907, c. 674, s. 13.

33. Payment of amount due up to death of pensioner. It shall be lawful for

the treasurer to pay any warrant issued by the auditor to any person drawing a
pension under the laws of this state for any balance due such pensioner from
the time of the last payment up to the time of his death. The warrant shall be

accompanied by an affidavit, made before an officer having a seal of office, by a

reputable person, to the effect that the pensioner is dead, and that the warrant

is issued as a balance due the pensioner up to the time of his death.

Rev., s. 5002; 1895, c. 228.

34-35. Payment to widow or next of kin upon death of pensioner. Whenever a

Confederate soldier, who is now on the pension list, shall die after the check,

warrant, or allotment has been issued or made in his favor and before its delivery

to him, it shall be lawful for the clerk of the superior court of the county in which
such soldier lived to pay the check or warrant to the widow or next of kin of

such pensioner, and the indorsement of the widow or next of kin shall be a valid

indorsement of such check or warrant.

1911, c. 198, s. 1; 1907, c. 674, s. 16.

36. Pension paid to widow for one year. All pensions due to Confederate sol-

diers shall be paid to their widows for a period of one year after the death of any
such pensioner: Provided, that the amount paid shall not exceed a widow's

pension as prescribed by law.

1913, c. 128, s. 1; 1915, c. 212.

Pakt 5. Funds Provided for Pensions

37. State pension tax. The auditor shall provide a column on the tax list for

each year, to be called pensions for disabled Confederate soldiers, sailors, and

widows. This tax shall be collected and paid into the treasury by the sheriffs

as are other state taxes..

Rev., s. 5003; 1903, c. 273, s. 18; 1907, c. 674, s. 20.

38. Limit and distribution of the appropriation. The state auditor is author-

ized, empowered, and directed to apportion, distribute, and divide the money
appropriated by the state for pensions, and to issue warrants to the several pen-

sioners pro rata in their respective grades, so that the entire annual appropria-

tion shall be paid each year to the pensioners, notwithstanding the amounts so

paid may be in excess of the amounts fixed by this article for the several grades

:

Provided, that the total appropriation for this purpose shall not exceed the sum
of five hundred and seventy-five thousand dollars annually.

Rev., s. 5004; 1903, c. 273, ss. 1, 19; 1905, c. 358, s. 2; 1907, c. 674, ss. 1, 21; 1909, c. 779,

s. 2; 1911, c. 206, s. 1; 1917, cc. 164, 204, s. 2.

39. County tax for pensions. 1. Levy authorized. The county commissioners

of each county in the state are authorized and empowered, if in their discretion
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such levy is deemed advisable, to levy for each year, at the same time and in the

same manner as the levy of other county taxes, a special tax not exceeding two
cents on the hundred dollars valuation of property and six cents on each taxable

poll, the constitutional equation between the property and poll being observed

each year, for the purpose of increasing the pensions of Confederate soldiers

and widows.

2. Tax collected and accounted for. Such tax shall be collected and accounted
for by the sheriff or other tax collector in the same manner and under the same
penalties as other taxes levied for the county, and the net proceeds thereof shall

be applied each year to increase pro rata the pensions of such persons as stand

upon the Confederate pension roll of the county for the year in which the tax

is levied.

3. Reports made. The amount collected and disbursed under this section shall

be reported by the county treasurer or other disbursing officer of the county to

the state treasurer on or before the first day of June in each year, and the state

treasurer's report shall show in a separate column the amount paid by each

coimty annually under this section.

1909, c. 617.

Note.—For special tax for pensions in Cumberland county, see 1907, c. 555.

Part 6. Miscellaneous Provisions

40. Officer failing to perform duty. Any officer or other person who shall

neglect or refuse to discharge the duties imposed upon him by this article shall

be guilty of a misdemeanor, and upon conviction thereof in the superior court

shall be fined or imprisoned at the discretion of the court.

Rev., s. 3593; 1889, c. 198, s. 15; 1907, c. 674, s. 18.

41. Speculating in pension claims prohibited. Any person who shall speculate

or purchase for a less sum than that to which each may be entitled the claims of

any soldier or sailor, or widow of a deceased soldier or sailor, allowed under the

provisions of this article, shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned, or both, in the discretion of the court.

Rev., s. 3732; 1885, c. 214, s. 12; 1903, c. 273, s. 12; 1907, c. 674, s. 12.

42. County to pay burial expense of soldier or widow. Whenever in any county
of this state a Confederate pensioner on the pension roll of the county or the

widow of a Confederate soldier shall die, it shall be the duty of the board of com-
missioners of such county, upon the certificate of such fact by the clerk of the

superior court, and recommendation of the chairman of the pension board of the

county, to order the payment out of the general fund of the county of a sum not

exceeding twenty dollars to be applied toward the defraying of the burial ex-

{>enses of such deceased pensioner or widow.

1908, c. 37; 1911, c. 194.

43. Certain ex-Confederate soldiers allowed to peddle without license. All ex-

Confederate soldiers who are without means of support other than their manual
labor and who are incapacitated to perform manual labor for any reason other

than by their vicious habits, and now citizens of this state, shall be allowed to

peddle drugs, goods, wares, and merchandise in any of the counties of this state
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without a license therefor. Before any soldier shall be entitled to the benefits

of this chapter he shall make application to the county board of pensions of the

county of which he is a resident and show to the satisfaction of the county board

of pensions that he is entitled to the same by having served in the Confederate

army or navy during the war between the states, and that he is incapacitated to

perform manual labor, and does not own property the tax valuation of which
exceeds the sum of five hundred dollars in his own name or in the name of his

wife, deeded to her by him since the first day of March, one thousand nine hun-

dred and two.

Rev., s. 5005; 1903, c. 530.

Note.—For exemption from jury duty, see Jurors.
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CO-OPERATIVE ORGANIZATIONS

Subchapter 1. Building and Loan Associations.

Art. 1. Organization.

1. Application of term.

2. Method of incorporation; powers.

3. Amendments to certificate.

4. Form of certificate.

5. When to begin business.

6. Chapter on corporations applicable.

7. Charters validated.

Art. 2. Shares and Shareholders.

8. Number of shares and entrance fee prescribed.

9. Different classes of shares.

10. Certificate issued and payment enforced.

11. New members admitted.

12. Shareholders equally liable.

13. Married women and minors as shareholders.

Art. 3. Loans.

14. Manner of making loans; security required.

15. Repayment at any time.

16. Power to borrow money.

Art. 4. Under Control of Insurance Commissioner.

17. Power of insurance commissioner.

18. Statement filed by association.

19. Statement examined, approved, and published; fees.

20. License revoked.

21. Examinations made; expense paid.

21a. Failure to exhibit books or making false statement a misdemeanor.
22. Agent must obtain certificate.

23. Penalties imposed and recovered.

Art. 5. Foreign Associations.

24. Allowed to do business.

25. Copy of charter and list of officers filed.

26. License granted.

27. Securities deposited.

28. Annual certificate; service of process.

29. Agent must have certificate of license; fees.

30. Fees and expenses.

31. Stock listed for taxation.

31a. Failure to list stock for taxation a misdemeanor.
32. All contracts deemed made in this state.

Subchapter 2. Land and Loan Associations.

Art. 6. Organization and Powers.

33. Application of term.

34. Incorporation and powers.

35. Loans.

36. Reserve associations.
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Subchapter 3. Credit Unions. '

-i

Art. 7. Superintendent of Cooperative Associations and Credit Unions. 3

37. Office created.
J

38. Duties of the officer. "j

Art. 8. Incorporation of Credit Unions.
]

39. Application filed.
j

40. By-laws adopted. ^

41. Certificate of incorporation.
|

42. Amendment of by-laws. -•

43. Restriction of use of term.

44. Change of place of business. i

Art. 9. Powers of Credit Unions. ' '

45. General nature of business.

46. Receive deposits.

47. Borrowing money. i

48. Investment of funds.
j

49. Loans.
i

50. Rate of interest; penalty. i

51. Reserve fund. . ;

52. Dividends.
j

53. Voluntary dissolution. ;

54. Savings institution; restriction of taxation. i

Art. 10. Shares in the Corporation.
j

55. Ownership and transfer of shares. i

56. Shares and deposits of minors and in trust. j

57. Fines and penalties. '

58. Liability of shareholders.

Art. 11. Members and Officers.

59. Who may become members.
;

60. Expulsion and withdrawal of members.
61. Meetings; right of voting.

62. Election of directors and committees.

63. Duties of board of directors.

64. Duties of credit committee. i

65. Duties of supervisory committee.
;

I

Art. 12. Supervision and Control. 1

(

66. Subject to superintendent of credit unions - i

67. Annual reports; penalty.
]

68. Annual examinations required. \

69. Revocation of certificate.
j

70. Deficits supplied; business discontinued.
,

Subchapter 4. Cooperative Associations.
:

Art. 13. Organization of Associations.

71. Nature of the association. '\

72. Use of term restricted.
j

73. Articles of agreement. i

74. Certificate of incorporation.

75. Fees for incorporation.

76. By-laws adopted.
j

77. General corporation law applied.

78. Other corporations admitted.
j
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Art. 14. Stockholders and Officers.

79. Certificates for stock fully paid.

80. Ownership of shares limited.

81. Shares issued on purchase of business.

82. Absent members voting.

83. Directors and other officers.

Art. 15. Powers and Duties.

84. Nature of business authorized.

85. Amendment of articles.

86. Apportionment of earnings.

87. Time of distribution.

88. Reports to secretary of state.

SUBCHAPTER I. BUILDING AND LOAN ASSOCIATIONS

Art. 1. Organization^

1. Application of term. The term "building and loan association," as used in

this subchapter, shall apply to and include all corporations, companies, societies,

or associations organized for the purpose of making loans to its members only,

and of enabling its members to acquire real estate, make improvements thereon

and remove encumbrances therefrom by the payment of money in periodical

installments or principal sums, and for the accumulation of a fund to be returned

to members who do not obtain advances for such purposes. It shall be unlawful

for any corporation, company, society^ or association doing business in this state

not so conducted to use in its corporate name the term '

' building and loan asso-

ciation" or "building association," or in any manner or device to hold them-

selves out to the public as a building and loan association.

Rev., s. 3881; 1905, c. 435, s. 16.

2. Method of incorporation; powers. It shall be lawTul for any persons in any

city, town, or county of this state, under any name by them to be assumed, to

associate for the purpose of organizing and establishing a homestead and build-

ing and loan association, and, being so associated, they shall, on complying with

this subchapter, be a body politic and corporate, and as such be capable in law to

hold and dispose of property, both real and personal ; may have and use a com-

mon seal ; may choose a presiding and other officers ; may enact by-laws for the

regulation of the affairs of such corporation, and compel the due observance of

the same by fines and penalties ; may sue and be sued, plead and be impleaded,

answer and be answered in any court in this state, and do all acts necessary for

the well ordering and good government of the affairs of such corporation, and
shall exercise all and singular the powers incident to bodies politic and corporate

:

Provided, that before any such corporation shall be entitled to the privileges of

this subchapter it shall file with the clerk of the superior court of the county
where such corporation is designed to act a copy of the certificate of incorporation

of such corporation, signed by at least seven members, to be recorded in the

office of such clerk, and shall pay a tax ol twenty-five dollars to the clerk, which
tax shall be paid over by the clerk to the treasurer of the county, to the use of

the school fund of the county. The clerk shall certify a copy of the charter to

the insurance commissioner.

Rev., s. 3877; 1905, c. 435, s. 1.
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3. Amendments to certificate. Any addition, alteration, or amendment of the

certificate of incorporation of any such corporation shall be signed, certified, and
recorded as is provided in the preceding section.

Rev., s. 3878; 1905, c. 435, s. 2.

4. Form of certificate. Substantially the following form shall be used by
associations to be formed under this chapter

:

CERTIFICATE OF INCORPORATION

This is to certify that we, the undersigned citizens of the state of North Carolina,
hereby associate ourselves into a building and loan association under and by virtue of

the provisions of chapter eighty-three of the Revisal of 1905, entitled Building and Loan
Associations, and by this certificate do set forth:

First. The name of said association is to be
Second. The location where its business is to be transacted is in the of

in the county of and state of North Carolina, and
the principal office of said corporation is to be at No , street,

in the of aforesaid.

Third. The object for which said association is formed is to enable the subscribers
hereto to assist each other, and all who may become associated with them, in making
loans to its members only, and to enable them to acquire real estate, making improve-
ments thereon and removing incumbrances therefrom by the payment of periodical

installments, and to accumulate a fund, to be paid by its members who do not obtain

loans for the purposes aforesaid when the funds of said association shall amount to the

sum of dollars per share of the first and subsequent classes or series.

Fourth. The amount fixed as the value of each share, when matured or full paid, is

to be dollars. The number of shares to be subscribed before said association

shall begin business shall be The maximum number of shares in this

association at any one time to be in force shall be The number of shares

subscribed for by the incorporators is and the number of shares subscribed

for by each of them is as follows:

Name Numher of Shares

In witness whereof, we have hereto set our hands and seals, the day of

, A. D. 19

. (Seal.)

(Seal.)

(Seal.)

(Seal.)

(Seal.)

(Seal.)

(Seal.)

Signed, sealed, and delivered in the presence of

Rev., s. 3879; 1905, c. 435, s. 27.

5, When to begin business. Upon filing the certificate of incorporation with the

clerk of the superior court of the county where the principal office of the cor-

poration is located, and with the insurance commissioner, the company shall

become a body politic and corporate, and shall be authorized to begin business,

when licensed by the instirance commissioner.

Rev., s. 3880; Code, s. 2297; 1907, c. 959, s. 1.
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6 CO-OPERATIVE ORGANIZATIONS—Art. 1 Ch. 91

6. Chapter on corporations applicable. All of the provisions of law relating

to private corporations, and particularly those enumerated in the chapter entitled

Corporations, not inconsistent with this subchapter, or with the business of

building and loan associations, shall be applicable to building and loan associa-

tions.

Rev., s. 3882.

7. Charters validated. The charters of all building and loan associations here-

tofore organized are hereby in all respects validated and confirmed, and all such

associations shall have the powers and privileges of associations formed under

this subchapter.

Rev., s. 3883; 1905, c. 435, s. 27.

Art. 2. Spiares and Siiareiiolders

8. Number of shares and entrance fee prescribed. Any corporation created

under and by virtue of this subchapter shall have power to declare in its certifi-

cate of incorporation the maximum number of shares of which the corporation

shall consist to be in force at any one time, the par value of the same, to prescribe

the entrance fee per share to be paid by each shareholder at the time of subscrib-

ing, to regulate the amount of the installments to be paid on each share, and the

time at which the same shall be paid and payable.

Rev., s. 3887; 1905, c. 435, s. 3.

9. Different classes of shares. Every building and loan association doing busi-

ness in this state shall be authorized to issue as manj^ series or classes and kinds

of shares and at such stated periods as may be provided for in its charter or

by-laws.

Rev., s. 3889; 1905, c. 435, s. 6; 1907, c. 959, s. 3.

10. Certificate issued and payment enforced. Any such corporation shall have

power to issue to each member a certificate of the shares held by him, and to

enforce the payment of all installments and other dues due to the corporation

from the members or shareholders by such tmes and forfeitures as the corporation

may from time to time provide in the by-laws or its certificate of incorporation.

Rev., s. 3888; 1905, c. 435, s. 4.

11. New members admitted. Any person applying for membership or shares

in any corporation after the end of a month from the date ol: its incorporation

may be required to pay, on subscribing, such sums or assessments as may from
time to time be fixed and assessed in the manner provided by the corporation, in

order to place such new member or .shareholder on like footing with the original

members and others holding shares at the time of such application.

Rev., s. 3886; 1905, c. 435, s. 5.

12. Shareholders equally liable. All shareholders of the serial plan shall

occupy the same relative position as to debts, losses, and profits of the associa-

tion ; but this provision shall not prevent any association from receiving dues in

advance, allowing such a rate of interest for the anticipated payments of dues
as may be agreed on by the directors.

Rev., s. 3884; 1905, c. 435, s. 7; 1907, c. 959, s. 2.
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13. Married women and minors as shareholders. Married women and minors
of the age of twelve years and upwards are authorized and empowered to become
shareholders in and buy, sell, hold, pay dues on, withdraw, transfer, and other-

wise deal in the shares in any such association in the same manner and with the

same powers, rights, and liabilities, force and effect as though such minors or

femes covert were oi' full age or unmarried.

Rev., s. 3885; 1905, c. 435, 6. 1; 1903, c. 728.

Aet. 3. Loans

14. Manner of making loans ; security required. At such times as the by-laws

shall designate, not less frequently than once a month, the board of directors

shall hold meetings at which the funds in the treasury applicable for loans may
be loaned. No loans shall be made by such association to any one not a share-

holder thereof, nor to any shareholder for an amount greater than the par value

of the shares held by such shareholder. Borrowers shall be required to give real

estate security, either by way of mortgage or deed in trust imincumbered, except

by the prior liens held by such association, accompanied by a transfer and pledge

to the association of the shares by reason of which he became entitled to obtain

such loan, as collateral security for the repayment of the loan : Provided, that

the shares of any such association may be received as security for a loan on such

shares of an amount not to exceed ninety per centum of the amount paid in as

dues on such shares.

Rev., s. 3890; 1905. c. 435, s. 8; 1907, c. 959, s. 4.

15. Repayment at any time. Any member of such association who shall bor-

row from it shall have the right at any time prior to the maturing of the shares

pledged as collateral for such loan to pay off and discharge his loan by paying

the amount received by him, including the cost and expenses of making the loan,

if the same has been deducted therefrom, with interest at the rate of six per

cent per annum on the whole sum received by him to the date of settlement and
all fines and dues then remaining unpaid. Upon such settlement he shall be

credited with only the withdrawal value of his shares as fixed by the charter or

by-laws, or by the directors of such association. In case of default by a share-

holder who has borrowed from the association and a foreclosure of his mortgage

or deed of trust, the amount ol his indebtedness to such association shall be

ascertained in the manner provided by this subchapter.

Rev., s. 3891; 1905, c. 435, s. 9.

16. Power to borrow money. Any such association may in its constitution

authorize the board of directors from time to time to borrow money on the note

of the association. The board of directors may, from time to time, by resolution

adopted by a vote of at least two-thirds of all the members of the board and

duly recorded on the minutes, borrow money for the association on such terms

and conditions as they may deem proper ; but the total amount of money so

borrowed shall at no time exceed thirty per centum of the amount then actually

paid into the association as subscription or dues on installment shares, and the

same shall be used for no other purpose than to make loans to members in regular

course of business or to pay maturing series of stock.

Rev., s. 3892; 1905, c. 435, s. 10; 1909, c. 898; 1911, c. 61; 1913, c. 21.
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Art. 4. Under Control of Insurance Commissioner

17. Power of insurance commissioner. The insurance commissioner of the

state is hereby empowered and directed to perform all the duties and exercise

all the powers as to building and loan associations now imposed or conferred upon
any other officer of the state by the laws thereof, unless herein otherwise provided.

Rev., s. 3893; 1905, c. 435, s. 24.

18. Statement filed by association. Every association doing business under
this subchapter shall file in the office of the insurance commissioner, on or before

the first day of February in each year, in such form as he shall prescribe, a

statement of the business standing and financial condition of the applicant on

the preceding thirty-first day of December, signed and sworn to by the principal,

or chief managing agent, attorney, or officer thereof, before the insurance com-

missioner, or before a commissioner of affidavits for North Carolina, or before

some notary public.

Rev., s. 3894; 1905, c. 435, s. 11; 1907, c. 959, s. 5.

19. Statement examined, approved, and published; fees. It shall be the duty

of the insurance commissioner to receive and thoroughly examine each annual

statement required by this subchapter, and if made in compliance with the

requirements thereof, to publish an abstract of the same in one of the newspapers

of the state, to be selected by the general agent or attorney making such state-

ment, and at the expense of his principal. The insurance commissioner shall be

entitled to a fee of five dollars, to be paid iJy the association filing such statement.

Rev., s. 3895; 1905, c. 435, s. 12.

20. License revoked. If the insurance commissioner shall become satisfied at

any time that any statements made bj^ any association licensed under this sub-

chapter are untrue, or in case a general agent shall fail or refuse to obey the

provisions of this subchapter, or if upon examination the insurance commissioner

is of opinion that such association or company is insolvent, or has exceeded its

powers, or has failed to comply with any provisions of law, or its mode of busi-

ness is not feasible for the purposes of carrying out successfully its plan, or that

its condition is such as to render its further proceedings hazardous to the stock-

holders, he shall thereupon have power to revoke and cancel such license.

Rev., s. 3896; 1905, c. 435, s. 13; 1907, c. 959, s. 6.

21. Examinations made; expense paid. If at any time the insurance commis-
sioner has good reason to think that the standing and responsibility of any build-

ing and loan association or company doing business in this state, or its mode of

business, is of a doubtful character, it shall be his duty to examine and investi-

gate everything relating to the business of such company, and to that end he is

hereby authorized, if he deem it advisable, to appoint a suitable and competent
person to make such investigation, who shall file with the insurance commissioner
a full report of his finding in such case. The expenses and cost oi: such exami-
nation shall be defrayed by the company or association subjected to investiga-

tion, and each company or association doing business in this state shall stipulate

in writing, to be filed with the insurance commissioner, that it will pay all reason-

able cost and expenses of such examination when it shall become necessary.

Rev., s. 3897; 1905, c. 435, ss. 14, 15.
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21a. Failing to exhibit books or making false statement a misdemeanor. If

any person having in his possession or control any books, accounts, or papers of

any building and loan association licensed by law, shall refuse to exhibit the same
to the insurance commissioner, or his agents on demand, or shall knowingly or

wilfully make any false statement in regard to the same, he shall be guilty of a

misdemeanor, and fined and imprisoned, at the discretion of the court.

Rev., s. 3329; 1893, c. 434; 1899, c. 164.

22. Agents must obtain certificate. It shall be unlawful for any person to

solicit business or act as agent for any building and loan association or company
without having procured from the insurance commissioner a certificate that such

association or company for which he offers to act is duly licensed by the state

to do business for the current year in which such person solicits business or

offers to act as agent. For such certificate or license the insurance commissioner

shall collect the same fee now collected by law of insurance companies, to be paid

by the company for which the same is issued, which shall be paid into the state

treasury.

Rev., s. 3898; 1895, c. 444, s. 3; 1899, c. 154, s. 2, subsec. 20; 1907, c. 959, s. 7.

23. Penalties imposed and recovered. Every general agent or attorney of any

building and loan company or association, who shall fail or refuse to perform

any duty required o" him by this subchapter, shall forfeit and pay to the insur-

ance commissioner fifty dollars for the state for every such refusal, to be recovered

before any justice of the peace at the suit of the insurance commissioner.

Rev., s. 3899; 1893, c. 434, s. 2300g; 1899, c. 154, s. 2, subsec. 20.

Art. 5. Foreign Associations

24. Allowed to do business. A building and loan association of another state

may be admitted to transact business in this state in the manner hereinafter pro-

vided, and no association not so admitted shall transact business in this state.

Rev., s. 3900; 1905, c. 435, s. 17.

25. Copy of charter and list of officers filed. Application for authority to

transact business in this state shall be made to the insurance commissioner, and

on making such application every such association shall file with the insurance

commissioner a duly authenticated copy of its charter or certificate of incorpora-

tion, its constitution and by-laws, and thereafter certified copies of all amend-

ments thereto, the names and addresses of its officers and directors, the compen-

sation paid each officer, and a report of its condition, in such form as may be

prescribed by the insurance commissioner, which shall be verified by oath of

such officers and other persons as the commissioner shall designate, and the com-

missioner shall furnish blank forms for the report required, • and may call for

additional reports at such other times as may seem to him expedient.

Rev., s. 3902; 1905, c. 435, s. 19.

26. License granted. If it shall appear to the insurance commissioner by the

report aforesaid and by an examination of the affairs of such association that it

has good assets of sufficient value to cover all liabilities, and that its methods of

doing business are safe and not contrary to the laws governing building and

loan associations of this state, it may be admitted to transact business in this
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state upon a certificate of authority to be issued by the insurance commissioner,

which shall only be issued when such association shall have complied with the

further requirements of this article.

Rev., s. 3903; 1905, c. 435, s. 20.

27. Securities deposited. The insurance commissioner before issuing the cer-

tificate 0. authority aforesaid shall require every such association to deposit

with the commissioner such securities as he may approve, amounting to at least

thirty thousand dollars, which securities shall be held by him in trust for the

exclusive benefit and security of the creditors and shareholders of such associa-

tion resident in this state, and he shall have authority to require it to deposit

additional securities and to order a change in any of the securities so deposited

at any time, and no change or transfer of the same shall be made or be effectual

without his consent. Such deposit shall be maintained intact in the full sum
required at all times, but the association making such deposit, so long as it shall

continue solvent and comply with all the provisions of this subchapter applicable

to it, may receive the dividends or interests on the securities deposited, and may
from time to time, with the assent of the commissioner, withdraw any of such

securities on depositing with the commissioner other like securities the par value

of which shall be equal to such as may be withdrawn.
Rev., s. 3904; 1905, c. 435, s. 21.

28. Annual certificate; service of process. Such certificate of authority shall

be for the current year only, and shall not be issued until such association shall,

by a duly executed instrument filed with the insurance commissioner o? the

state, constitute the insurance commissioner and his successors in office its true

and lawful attorney, upon whom all original process in any action or legal pro-

ceedings against it may be served, and therein shall agree that any original

process against it which may be served upon the commissioner shall be of the

same force and validity as if served on the association, and that the authority

thereof shall continue in force irrevocable so long as any liability of the associa-

tion remains outstanding in this state. The service of such process shall be made
by leaving a copy of the same in the office of the insurance commissioner, with

a fee of two dollars, to be taxed in the plaintiff's costs. "When any original

process is thus served, the commissioner, by letter directed to the secretary, shall

within two days after such service forward to the secretary a copy of the process

served upon him, and such service shall be deemed sufficient service upon the

association. The commissioner shall keep a record of all such process, showing

the day and hour of service.

Rev., s. 3906; 1905, c. 435, s. 23.

29. Agent must have certificate of license; fees. It shall be unlawful for any
person to solicit business or act as agent for any foreign building and loan

association or company doing business in this state without having first procured

from the insurance commissioner a certificate that such association or company
for which he offers to act is duly licensed by the state to do business for the

current year in which such person solicits biisiness or offers to act as agent. The
insurance commissioner shall be entitled to a fee of one dollar for issuing each

such certificate, to be paid by the company for which the same is issued. Any
person violating the provisions of this section shall be guilty of a misdemeanor.

Rev., ss. 3327, 3901; 1895, c. 444, s. 3; 1905, c. 435, s. 18.
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30. Fees and expenses. Every such association shall pay for filing a certified

copy of its charter or certificate of incorporation twenty dollars ; for filing orig-

inal annual reports, twenty dollars ; for certificate of authority, annually, two
hundred and fifty dollars ; for certificate lor each agencj', five dollars ; and shall

defray all expenses incurred in making any examination of its affairs as herein

provided for; and the insurance commissioner may maintain an action in the

name of the state against such association for the recovery of such expenses in

any court of competent jurisdiction.

Rev., s. 3905; 1905, c. 435, s. 22.

31. Stock listed for taxation. All foreign building and loan associations doing"

business in this state shall list for taxation with the state auditor, through its

agent, its stock held by citizens of this state in the county, city, or town where
the owners of such stock reside. In listing such stock for taxation the withdrawal

value as fixed by the by-laws of each company shall be furnished the list-taker,

and the stock shall be valued for taxation as other money investments of citizens

of this state. All such taxes shall be paid by the association listing the stock.

Rev., s. 3907; 1905, c. 435, s. 25.

31a. Failure to list stock for taxation a misdemeanor. If any foreign building

and loan association or officer of such association doing business in this state, or

any local officer or person shall collect dues, assessments, premiums, fines, or

interest from any citizen of this state for any such association which has i ailed

or refused to list for taxation the stock held by citizens of this state, he shall be

guilty of a misdemeanor and subject to fine or imprisonment, or both, in the dis-

cretion of the court.

Rev., s. 3328; 1905, c. 435, s. 25.

32. All contracts deemed made in this state. Any contract made by any
foreign association with any citizen of this state shall be deemed and considered

a North Carolina contract, and shall be so construed by all the courts of this

state according to the laws thereof.

1905, c. 435, s. 26.

SUBCHAPTER II. LAND AND LOAN ASSOCIATIONS

Art. 6. Organization and Powers

33. Application of term. The term "Land and Loan Associations" shall apply

to and include all corporations, companies, societies or associations organized

for the purpose of making loans to its members only, and of enabling its members

to acquire real estate, make improvements thereon, and remove incumbrances

therefrom by the payment of money in periodical installments or principal

sums, and for the accumulation of a fund to be returned to members who do not

obtain advances for such purposes, where the principles of building and loan

associations and their work are adapted to the use of the farmers and the rural

population.

It shall be unlawful for any corporation, company, society, or association doing

business in this state not so conducted to use in its corporate name the term

"land and loan association," or in any manner or device to hold themselves

out to the public as a land and loan association.

1915, c. 172, s. 1.
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34. Incorporation and powers. Land and loan associations shall be incor-

porated, supervised, and be subject to such regulations and have such privileges

as are prescribed for building and loan associations under the laws of this state

as they now are or may be hereafter enacted, except as prescribed in this article.

1915, c. 172, s. 2.

35. Loans. The boards of directors of land and loan associations may contract

for loans to the amount of seventy-five per cent of the securities used by them
as collateral, where the loans are on long time (three or more years), and for at

least one per cent less than is charged by such associations on their loans to share-

holders ; and they may make short loans to their shareholders on their shares and
personal indorsement or personal property.

1915, c. 172, s. 3.

36. Reserve associations. Associations to be known as "Reserve Land and
Loan Associations" may be chartered and licensed as provided in this article,

when organized and the stock therein held by local land and loan associations,

and shall have such powers, rights, and privileges as are accorded to other

domestic associations, and may conform to such laws, rules, and regulations as

may be prescribed by the laws of the United States, or of this state, to enable them
to receive moneys, bonds, or securities to be used in loans and to secure the same.

Such reserve associations shall be under the supervision of the insurance com-

missioner as are building and loan associations.

1915, c. 172, s. 4.

SUBCHAPTER III. CREDIT UNIONS

Art. 7. Superintendent of Cooperative Associations and Credit Unions

37. Office created. There shall be established as a part of the division of

markets and rural cooperation, established under the "Joint Committee for Agri-

cultural Work," provided for in the chapter Agriculture, article 1, part 3, a

superintendent of cooperative associations and credit unions, and such assistants

as may be necessary, at salaries to be fixed by the
'

' Joint Committee for Agricul-

tural Work" of the state board of agriculture and the North Carolina State

College of Agriculture and Engineering.

1915, c. 115, s. 1.

38. Duties of the officer. The duties of the superintendent of cooperative asso-

ciations and credit unions shall be as follows

:

1. To organize and conduct, in the division of markets and rural cooperation,

a bureau of information in regard to cooperative associations and rural credits.

2. Upon the application of three persons residing in the state of North Caro-

lina, to furnish, without cost, such printed information and blank forms as, in

his discretion, may be necessary for the formation and establishment of any
cooperative association or any local credit union in the state.

3. To maintain an educational campaign in the state looking to the promotion

and organization of cooperative associations and credit unions ; and upon the

writteli request of twelve bona fide residents of any particular locality in this

state expressing a desire to form a cooperative association or local credit union
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at such locality, the superintendent or one of his assistants shall proceed as

promptly as convenient to such locality and advise and assist such organizers to

establish the institution in question.

4. To examine at least once a year, and oftener if such examination be deemed
necessary by the superintendent or his assistant, the credit unions and cooperative

associations formed under this subchapter. A report Ol such examination shall

be filed with the division of markets and rural cooperation, a copy mailed to the

credit union or cooperative association at its proper address, and a copy sent to

the clerk of the superior court of the county in which the principal office of the

credit union or cooperative association is located, and such report shall be kept

on file by the clerk of the superior court for public inspection.

1915, c. 115, s. 1.

Art. 8. Ia^corporation of Credit Unions

39. Application filed. Seven or more persons employed or residing in the state

may become a credit union by making, signing, and acknowledging a certificate

which shall contain

:

1. The name of the proposed credit union, which shall include the words,

"Credit Union."

2. A statement that incorporation is desired under this article.

3. The conditions, whether of residence, of occupation, or otherwise, which
shall qualify persons for membership.

4. The par value of the shares, which shall not exceed twenty-five dollars.

5. The city, village, or town in which its principal business office is to be

located. If it is to be located in an incorporated city, the street address of the

city shall be given. If the condition o! its membership is employment by a certain

individual, copartnership, or corporation, a statement that its office shall be with

such individual, copartnership, or corporation may be substituted for the street

address.

6. The number of its directors, not less than five, all of whom must be members
of and shareholders in the corporation.

7. The names and postoffice addresses of directors for the first year.

8. The names and postoffice addresses of the subscribers to the certificate, and

a statement of the number of shares of stock which each agrees to take in the

corporation.

1915, c. 115, s. 2.

40. By-laws adopted. At the time of filing the certificate the incorporators

shall adopt by-laws which shall provide

:

1. The name of corporation.

2. The purposes for which it is formed.

3. Qualifications for membership.

4. The date of the annual meeting ; the manner in which members shall be

notified o" meetings; the manner of conducting the meetings; the number of

members which constitute a quorum at the meetings, and the regulations as to

voting.

5. The number of members of the board of directors, their powers and duties,

and the compensation and duties of officers elected by the board of directors.

6. The number of members of the credit committee, their powers and duties.
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7. The number of members of the supervisory committee, their powers and
duties.

8. The par value of shares of capital stock.

9. The conditions upon which shares may be issued, paid in, transferred, and

withdrawn.

10. The fines, if any, which shall be charged for failure to meet obligations

to the corporation punctually.

11. The conditions upon which deposits may be received and withdrawn.

Whether the proposed corporation shall, in addition, have power to borrow

funds.

12. The manner in which the funds of the corporation shall be invested.

33. The conditions upon which loans may be made and repaid.

14. The maximum rate of interest that may be charged upon loans, not to

exceed, however, the legal rate.

15. The method of receipting for money paid on account of shares, deposits,

or loans.

16. The manner in which the reserve fund shall be accumulated.

17. The manner in which dividends shall be determined and paid to members.

18. The manner in which a voluntary dissolution of the corporation shall be

effected.

1915, c. 115, s. 2.

41. Certificate of incorporation. The by-laws acknowledged to have been

adopted by all of the incorporators, togethei' with the certificate of incorporation,

shall be filed in the office of the superintendent of cooperative associations and
credit unions, who shall approve the certificate of incorporation i_ he is satisfied

that it is in conformity with this subchapter, and shall approve the by-laws if

he is satisfied as to the character of the incorporators and that the by-laws are

reasonable and will tend to give assurance that the affairs of the prospective

credit union will be administered in accordance with this subchapter. There-

upon, the superintendent of cooperative associations and credit unions shall

issue to the corporation a certificate of approval, annexed to a duplicate of the

certificate of incorporation and of the by-laws, which certificate of approval,

together with the attached duplicate certificate of incorporation and duplicate

by-laws, shall be filed in the office of the clerk of the superior court of the county

in which the office of such credit union is situated, and upon such filing the

incorporators shall become and be a corporation. The county clerk shall charge

the same filing fee ior filing the certificate of approval, certificate of incorpora-

tion and by-laws as he is now allowed to charge for filing a certificate of incor-

poration of a corporation organized under the business corporations law of

the state.

1915, c. 115, s. 2.

42. Amendment of by-laws. The by-laws adopted by the incorporators and

approved by the superintendent of cooperative associations and credit unions

shall be the by-laws of the corporation, and no amendment to the by-laws shall

become operative until such amendment shall have been approved by the super-

intendent cooperative associations and credit unions, and a copy thereof

certified by him, with a certificate of his approval, shall be filed in the office of
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the clerk of the superior court of the county where the office of the credit union
is located. Such approval may be given or withheld by the superintendent of

cooperative associations and credit unions at his discretion. The county clerk

shall receive the same fee ior filing as provided in the preceding section.

1915, c. 115, s. 3.

43. Restriction of use of terms. The use by any person, copartnership, associa-

tion, or corporation except corporations formed under the provisions of this

subchapter, of any name or title which contains the two words "credit" and
'

' union,
'

' shall be a misdemeanor.

1915, c. 115, s. 4.

44. Change of place of business. A credit union may change its place of busi-

ness on the written approval of the superintendent of cooperative associations

and credit unions, which written approval shall be filed in the office of the super-

intendent of cooperative associations and credit unions and a duplicate of the

approval in the office of the clerk of the superior court of the county where its

office was located, and a second duplicate in the office of the clerk of the superior

court of the county in which the new office is to be located. Such approval of the

superintendent may be given or withheld at his discretion.

1915, c. 115, s. 25.

Art. 9. Powers of Credit Unions

45. General nature of business. A credit union may receive the savings of its

members in payment for shares or on deposit ; may loan to its members at reason-

able rates of interest not exceeding the legal rate, or may invest as hereinafter

provided the funds so accumulated, and may undertake such other activities

relating to the purpose of the corporation as its by-laws may authorize

1915, c. 115, s. 5.

46. Receive deposits. A credit union may receive on deposit the savings of its

members and also nonmembers in such amounts and upon such terms as the board

of directors may determine and the by-laws shall provide.

1915, c. 115, s. 16.

47. Borrowing money. If the by-laws so provide, a credit u3;iion shall have

power to borrow money from any source in addition to receiving deposits from its

own members, but the aggregate amount of such indebtedness in the case of

credit unions which have over five thousand dollars in capital, surplus, and
reserve lunds shall not at any one time exceed more than the sum of such funds.

1917, c. 232, s. 1; 1915, c. 115, s. 17.

48. Investment of funds. The capital, deposits, undivided profits and reserve

fund of the corporation may be invested in one of the following ways, and in

such way only

:

1. They may be lent to the members of the corporation in accordance with the

provisions of this subchapter.

2. They may be deposited to the credit of the corporation in savings-banks,

credit unions, state banks or trust companies, incorporated under the laws of the

state, or in National banks located therein. Funds of credit unions deposited
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in a savings bank, state bank, or trust company which may become insolvent,

shall be preferred in the same way that funds of a "savings and loan associa-

tion" so deposited are preferred under the banking law of the state.

3. After a credit union shall have been in existence for three fiscal years so

much of the reserve fund thereof as shall equal twenty per centum of the total

liabilities of the credit union shall be deposited on interest in banks incorporated

under the laws of the state, and in the National banks therein.

4. Not more than ten per cent of the capital stock and reserve fund of a credit

union may be invested in the stock of another credit union.

1915, c. 115, s. 18; 1917, c. 232, ss. 2, 3.

49. Loans. 1. To members. A credit union may lend to its members for such

purposes and upon such security and terms as the by-laws shall provide and the

credit committee shall approve; but security must be taken for any loan in

excess of fifty dollars. An indorsed note shall be deemed to be security within

the meaning of this section.

2. Installmefit loans. A member who needs funds with which to purchase
necessary supplies lor growing crops may receive a loan in fixed monthly install-

ments instead of in one sum.

3. Loans to members of committee. The supervisory committee shall appoint

a substitute to act on the credit committee in the place of any member in case

such member makes application to borrow money from the credit union or

becomes surety for any other member whose application for a loan is under
consideration.

4. Loans to persoTis not members forbidden. All officers and members of any
committees in any way knowingly permitting or participating in making a loan

of fimds of a credit union to one not a member thereof shall be guilty of a mis-

demeanor. The credit union shall have the right to recover the amount of such

illegal loans from the borrower or from any officers or members of committees

who knowingly permitted or participated in the making thereof, or from all of

them jointly.

5. Repayment of loans. A borrower may repay the whole or any part of his

loan on any day on which the office of the corporation is open for the transaction

of business.

1915, c. 115, s. 19; 1917, c. 232, s. 4.

50. Rate of interest; penalty. No corporation organized pursuant to this sub-

chapter shall directly or indirectly charge or receive any interest, discount, or

consideration, other than the entrance fee, greater than the legal rate.

Any corporation, any person, the several officers of any corporation, and the

members of committees who shall violate the foregoing prohibition shall be guilty

of a misdemeanor. The corporation shall also be subject to procedure by the

superintendent of cooperative associations and credit unions as prescribed herein

in article ten.

1915, c. 115, s. 20.

51. Reserve fund. All entrance fees, transfer fees, and fines shall, after the

payment of organization expenses, be known as reserve income, and shall be
added to the reserve fund of the corporation.
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At the close of each fiscal year there shall be set apart to the reserve fund
twenty-five per centum of the net income of the corporation which has accumu-
lated during the year. But upon the recommendation of the board of directors

the members at an annual meeting may increase, and whenever such funds equal

the amount of the capital may decrease, the proportion of profits which is required

by this section to be set apart to the reserve fund. Nor shall the reserve fund
in any case exceed the capital of the corporation plus fifty per centum of its

other liabilities.

The reserve fund shall belong to the corporation and shall be held to meet

contingencies, and shall not be distributed to the members except upon the disso-

lution 0^ the corporation.

1915, c. 115, s. 21.

52. Dividends. At the close of the fiscal year a credit union may declare a

dividend not to exceed six per cent per annum from the income during the year

and which remains after the deduction of expenses, losses, interest on deposits,

and the amount required to be set apart to the reserve fund. Dividends shall

be paid on all fully paid shares outstanding at the close of the fiscal year, but

shares which become fully paid during the year shall be entitled to a propor-

tional part of such dividend calculated from the first day of the month following

such payment in full.

1915, c. 115, s. 22.

53. Voluntary dissolution. At any meeting specially called to consider the

subject, four-fifths of the entire membership of the corporation may vote to

dissolve the corporation and upon such vote shall signify their consent to such

dissolution in writing. Such corporation shall then file in the office of the super-

intendent of cooperative associations and credit unions such consent, attested

by its secretary or treasurer and its president or vice-president, with a statement

of the names and residences of the existing board of directors of the corporation

and the names and residences of its officers duly verified. The superintendent

of cooperative associations and credit unions, upon receipt of satisfactory proof

of the solvency of the corporation, shall issue to such corporation, in duplicate,

a certificate to the effect that such consent and statement have been filed and

that it appears therefrom that such corporation has complied with this section.

Such duplicate certificate shall be filed by the corporation in the office of the

clerk of the superior court of the county in which the corporation has its place

o:' business, and thereupon such corporation shall be dissolved and shall cease

to carry on business except for the purpose of adjusting and winding up its

affairs. The corporation, by its board of directors, shall then proceed to adjust

and wind up its business and affairs, with power to carry out its contracts, collect

its accounts receivable, and to liquidate its assets and apply the same in dis-

charge of debts and obligations of such corporation, and after paying and ade-

quately providing for the payment of such debts and obligations each share,

according to the amount paid thereon, shall be entitled to its proportion of the

balance of the assets. The corporation shall continue in existence for the pur-

pose of paying, satisfying, and discharging any existing debts or obligations,

collecting and distributing its assets, and doing all other acts required in order
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to adjust and wind up its business and afidairs, and may sue and be siied for the

purpose of enforcing such debts and obligations until its business and affairs are

fully adjusted and wound up.

1915, c. 115, s. 24.

54. A savings institution; restriction of taxation. The corporation shall be

deemed an institution for savings, and together with all accumulations therein

shall not be taxable under any law which shall exempt savings banks or institu-

tions for savings from taxation; nor shall any law passed taxing corporations

in any form, or the shares thereof, or the accumulations therein, be deemed to

include corporations doing business in pursuance of the provisions of this sub-

chapter, unless they are specifically named in such law. The shares of credit

unions, being hereby regarded as a system for saving, shall not be subject to any
stock-transfer tax either when issued by the corporation or transferred from
one member to another.

1915, c. 115, s. 26.

Art. 10. Shakes in the Cokpoeation

55. Ownership and transfer of shares. The capital of a credit union shall con-

sist of the payments that have been made to it by the several members thereof

on the shares. Shares may be subscribed for and paid in such manner as the

by-laws shall prescribe. The credit union shall have a lien on the shares of any
member and upon any dividends payable thereon for and to the extent of any
loan made to him and of any dues or fines payable by him. The credit union

may, upon the resignation or expulsion of a member, cancel the shares of such

member and apply the withdrawal value of such shares towards the liquidation

of the member's indebtedness.

A credit union may, if the by-laws so provide, charge an entrance fee for each

share subscribed, to be paid by the shareholder upon his election to membership.

Fully paid shares of a credit union may be transferred to any person eligible

for membership, upon such terms as the by-laws may provide, and the pajanent

of a transfer fee shall not exceed twenty-five cents per share.

1915, c. 115, s. 13.

56. Shares and deposits for minors and in trust. Shares may be issued and
deposits received in the name of a minor, and such shares and deposits may, in

the discretion of the directors, be withdrawn by such minor or his parent or

guardian, and in either case payments made on such withdrawals shall be valid.

If shares are held or deposits made in trust, the name and residence of the

beneficiary shall be disclosed and the account shall be kept in the name of such

holder as trustee for such person. Such shares or deposits may, upon the death

of the trustee, be withdrawn by the person for whom the shares were held or for

whom such deposits were made, or by his legal representatives.

1915, c. 115, s. 14.

57. Fines and penalties. For failure by any member of a credit union to meet
his payments on shares when due, such fines and other penalties may be imposed
upon the delinquent members as the by-laws provide. Such fines shall not exceed

two per centum per month or a fraction thereof on amounts due, except that a
minimum fine of five cents may be imposed.

1915, c. 115, s. 15.
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58. Liability of shareholders. A shareholder of any such corporation, unless

the by-laws so provide, shall not be individually liable for the payment of its

debts for an amount in excess of the par value of the shares which he owns or

for which he has subscribed.

1915, c. 115, s. 26.

Art. 11. Members and Officers

59. Who may become members. The membership of the corporation shall con-

sist of those persons who have been duly elected to membership and who have

subscribed for one or more shares and have paid for the same in whole or in part,

together with the entrance fee as provided in the by-laws, and have complied with

such other requirements as the by-laws may contain. No credit union shall ever

pay any commission or offer compensation for the securing of members or on

the sale of shares.

1915, c. 115, s. 6.

60. Expulsion and withdrawal of members. The board of directors may expel

from the corporation any member who has not carried out his engagement with

the corporation, or has been convicted of a criminal offense, or neglects or re uses

to comply with the provisions of this act or of the by-laws, or who habitually

neglects to pay his debts, or shall become insolvent or bankrupt. The members
at a regularly called meeting may expel from the corporation any member who
has become intemperate or in any way financially irresponsible ; no member shall

be expelled until he has been informed in writing of the charges against him
and an opportunity has been given him after reasonable notice, to be heard

thereon.

A member may withdraw from a credit union by tiling a written notice of his

intention to withdraw.

The amounts paid in on shares or deposits by an expelled or withdrawing

member, with any dividends credited to his shares and any interest accrued on

his deposits to the date of expulsion or withdrawal, shall be paid to such mem-
ber, but in the order of expulsion or withdrawal and only as funds therefor

become available, after deducting any amounts due to the corporation by such

member. The member shall have no other or further right in the credit union

or to any of its benefits, but such expulsion or withdrawal shall not operate to

relieve the member from any remaining liability to the corporation.

1915, c. 115, s. 23.

61. Meetings; right of voting. The fiscal year of every such corporation shall

end at the close of business on the thirty-first day of December. The annual

meeting of the corporation shall be held at such time and place as the by-laws

prescribe. Special meetings may be held by order of the directors or of the

supervisory committee, and shall be held upon request in writing of ten per cent

of the members. Notice of all meetings of the corporation shall be given in the

manner prescribed in the by-laws. At all meetings of members or shareholders

a member shall have one vote and but one vote, irrespective of the number of

shares that may be held by him, and in ease of sickness or other unavoidable

absence of a member he shall be allowed to vote by proxy in writing, but no

member present shall vote more than one such proxy. At any meeting the mem-

bers may decide upon any question of interest to the corporation, and overrule
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the board of directors, and by a three-fourths vote of those present and repre-

sented, provided the notice of the meeting shall have specified the question to be

considered, may vote to amend the by-laws.

1915, c. 115, s. 8.

62, Election of directors and committees. 1. Number elected. At the annual
meeting the members shall elect a board of directors of not less than five mem-
bers, a credit committee and a supervisory committee of not less than three mem-
bers each. However, in credit unions whose business office is located in places

other than incorporated cities, the board of directors as such may also be the

credit committee. Except as hereinafter specified, no member of the board shall

be a member of either of such committees, nor shall one person be a member of

more than one of such committees. All members of committees and all directors,

as well as all officers whom they may elect, shall be sworn, and shall hold their

several offices lor such term as may be determined by the by-laws.

2. Oath of office. The oath required of each director, officer, and member of

committee shall be the oath of the individual taking the same that he will, so

far as the duty devolves on him, diligently and honestly administer the affairs

of such corporation, and will not knowingly violate or willingly permit to be

violated any of the provisions of law applicable to such corporation, and that he

is the owner in good faith and in his own right on the books of the corporation of

at least one share therein. Such oath shall be subscribed by the individual

making it and certified by the officer before whom it is taken, and shall immedi-

ately be transmitted to the superintendent of cooperative associations and credit

unions and filed and preserved in his office.

1915, c. 115, s. 9.

63. Duties of board of directors. 1. Elect executive officers. At their first

meeting and at each first meeting in the fiscal year, the board of directors shall

elect from their number a president, vice-president, a secretary, and a treasurer

who shall be the executive officers of the corporation. The offices of secretary

and treasurer may, if the by-laws so provide, be held by one person.

2. General maifiagement. The board of directors shall have the general man-
agement of the affairs, funds, and records of the corporation, shall meet as often

as may be necessary, and, unless the by-laws shall specifically reserve all or any

of these duties to the members, it shall be the special duty of the directors

:

1. To act upon all applications for membership and the expulsion of members.

2. To fix the amount of the surety bond which shall be required of each officer

having the custody of funds.

3. To determine from time to time the rate of interest which shall be allowed

on deposits and charged on loans.

4. To fix the maximum number of shares which may be held by and the maxi-

mum amount which may be lent to any one member ; to declare dividends ; and
to recommend amendments to the by-laws.

5. To fill vacancies in the board of directors or in the credit committees until

the election and qualification of successors.

6. To have charge of the investment of the funds of the corporation except

loans to members, and to perform such other duties as the members may from
time to time authorize.
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3. Compensation. No member of the board of directors or of the credit or
supervisory committees shall receive any compensation for his services as a
member of the board or committees. But the officers elected by the board of

directors may receive such compensation as the members may authorize.

1915, c. 115, s. 10.

64. Duties of credit committee. The credit committee shall approve every loan
or advance made by the corporation to members. Every application ior a loan
shall be made in writing and shall state the purpose for which the loan is desired

and the security offered. No loan shall be made unless it has received the unani-
mous approval of those members of the committee who were present when it

was considered, who shall constitute at least a majority of the committee, nor
if any member of the committee shall disapprove thereof ; but the applicant for

a loan may appeal from the decisions of the credit committee to the board of

directors. The credit committee shall meet as often as may be required after

due notice has been given to each member.
1915, c. 115, s. 11.

65. Duties of supervisory committee. The supervisory committee shall, inspect

the securities, cash, and accounts of the corporation and supervise the acts of its

board of directors, credit committee, and officers. At any time the supervisory

committee, by a unanimous vote, may suspend the credit committee or any mem-
ber oi the board of directors, or any officer elected by the board and by a majority

vote may call a meeting of the shareholders to consider any violation of this sub-

chapter or of the by-laws, or any practice of the corporation which, in the opinion

of said committee, is unsafe and unauthorized. Within seven days after the

suspension of the credit committee the supervisory committee shall cause notice

to be given of a special meeting of the members to take such action relative to

such suspension as may seem necessary. The supervisory committee shall fill

vacancies in their own number until the next regular meeting of the members.

At the close of each fiscal year the supervisory committee shall make a thorough

audit of the receipts, disbursements, income, assets, and liabilities of the corpora-

tion for the fiscal year, and shall make a full report thereon to the directors.

This report shall be read at the annual meeting of the members and shall be filed

and preserved with the records of the corporation.

1915, c. 115, s. 12.

Art. 12. Supervision and Control

66. Subject to superintendent of credit unions. Corporations organized under

the provisions of this subchapter shall be subject to the supervision of the super-

intendent of cooperative associations and credit unions.

1915, c. 115, s. 7.

67. Annual reports; penalty. Everj^ corporation organized under this sub-

chapter shall, in January of each year, make a report for the previous calendar

year to the superintendent of cooperative associations and credit unions, giving

such information as he shall require, which report shall be verified by the oath

of the president, treasurer and secretary, as well as by the oath of a majority of

the members of the supervisory committee, and it shall make such other and
further reports under the like oath as the superintendent shall demand at any
time.
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Any such corporation which neglects to make an annual report within the

month of January, or any of the other reports required by the superintendent

of cooperative associations and credit unions at the time fixed by the superin-

tendent, shall forfeit to the State five dollars for each day such neglect continues.

1915, c. 115, s. 7.

68. Annual examinations reqiiired. The superintendent of cooperative asso-

ciations and credit unions shall cause every such corporation to be examined once

a year and whenever he deems it necessary. The examiners appointed by him
shall be given free access to all books, papers, securities, and other sources of

information in respect to the corporation ; and for the purpose of such examina-

tion the superintendent shall have power and authority to subpoena and examine

personally, or by one of his deputies or examiners, witnesses on oath and docu-

ments, whether such witnesses are members of the corporation or not, and
whether such documents are documents of the corporation or not.

1915, c. 115, s. 7.

59, Revocation of certificate. If any such corporation shall neglect to make its

annual report, as provided in this article, for more than fifteen days, or shall fail

to pay the charges required, including the fines for delay in filing reports, the

superintendent of cooperative associations and credit unions shall give notice

to such corporation of his intention to revoke the certificate of approval of the

corporation for such neglect or failure, and if such neglect or failure continues

for fifteen days after such notice, the said superintendent shall, at his discretion,

revoke the certificate, and he, personally or by one of his deputies, shall take

possession of the property and business of the corporation and retain possession

until such time as he may permit it to resume business, or until its affairs be

finally liquidated as provided in the banking laws of the state.

1915, c. 115, s. 7.

70. Deficits supplied; business discontinued. If it shall appear to the super-

intendent of cooperative associations and credit unions by any examination or

report that any such corporation is insolvent, or that it has violated any of the

provisions of this subchapter or any other law of the state, he may, by an order

made over his hand and official seal, after a hearing or an opportunity for a

hearing given the accused corporation, direct any such corporation to discontinue

the illegal methods or practices mentioned in the order to 'make good any deficit.

A deficit, in the discretion of the superintendent of cooperative associations and
credit unions, may be made good by an assessment on the members in proportion

to the shares held by each member. If any such corporation shall not comply
with such order within sixty days after the same shall have been mailed to the last

address filed by such corporation in the division of markets and rural cooperation,

the superintendent shall thereupon take possession of the property and business

of such corporation and retain such possession imtil such time as he may permit
it to resume business or its affairs' be finally liquidated, as provided in the bank-

ing law of the state.

1915, c. 115, s. 7.
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SUBCHAPTER IV. CO-OPERATIVE ASSOCIATIONS

Art. 13. OKGANizATioisr of Associations

71. Nature of the association. Any number of persons, not less than five, may
associate themselves as a cooperative association, society, company, or exchange,

for the purpose of conducting any agricultural, dairy, mercantile, mining, manu-
facturing, or mechanical business on the cooperative plan. For the purposes

of this subchapter, the words association, company, corporation, exchange,

society, or union shall be construed to mean the same.

1915, c. 144, s. 1.

72. Use of term restricted. No corporation or association hereinafter organized
for doing business for profit in this state shall be entitled to use the term '

' co-

operative
'

' as part of its corporate or other business name or title, unless it has

complied with the provisions of this subchapter ; and any corporation or associa-

tion violating the provisions of this section may be enjoined from doing business

under such name at the instance of any shareholder of any association legally

organized under this subchapter.

1915, c. 144, s. 18.

73. Articles of agreement. The persons desiring to organize such association

shall sign and acknowledge written articles which shall contain the name of the

association and the names and residences of the persons forming the same. Such
articles shall also contain a statement of the purposes of the association and shall

designate the city, town, or village where its principal place of business shall be

located. The articles shall also state the amount of authorized capital stock,

the number of shares subscribed, and the par value of each. No shareholder in

any corporation organized under this subchapter shall be personally liable for

any debt of the corporation.

1915, c. 144, s. 2.

74. Certificate of incorporation. The original articles of incorporation of cor-

porations organized under this subchapter, or a true copy thereof, verified as

such by the affidavits of two of the signers thereof, shall be filed with the secre-

tary of state. A like verified copy of such articles and certificate of the secretary

of state, showing the date when such articles were filed with and accepted by the

secretary of state, within thirty days of such filing and acceptance, shall be filed

with and recorded by the clerk of the superior court of the county in which the

principal place o'i business of the corporation is to be located, and no corporation

shall, until such articles be left for record, have legal existence. The clerk of

court shall forthwith transmit to the secretary of state a certificate stating the

time when such copy was recorded. Upon a receipt of such certificate, the secre-

tary of state shall issue a certificate of incorporation.

1915, c. 144, s. 3.

75. Fees for incorporation. For filing the articles of incorporation of cor-

porations organized under this subchapter, there shall be paid the secretary of

state ten dollars and his fees allowed by law, and for the filing of an amendment

to such articles, five dollars and his fees allowed by law : Provided, that when the

authorized capital stock of such corporations shall be less than one thousand
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dollars, such fee for filing either the articles of incorporation or amendments

thereto shall be two dollars. For recording copy of such articles, the clerk of

court shall receive a fee of fifty cents, to be paid by the person presenting such

papers for record.

1915, c. 144, s. 4.
~

.

76. By-laws adopted. At the time of making the articles of incorporation the

incorporators shall make by-laws which shall provide

:

1. The name of the corporation.

2. The purposes for which it is formed.

3. Qualifications for membership.

4. The date of the annual meeting; the manner in which members shall be

notified of meetings ; the manner of conducting the meetings ; the number of

members which shall constitute a quorum at the meetings, and regulations as

to voting.

5. The number of members of the board of directors
;
powers and duties ; the

compensation and duties of ofiicers elected by the board of directors.

6. In the case of selling agencies or productive societies, regulations for grading.

7. In the ease of selling agencies or productive societies, regulations governing

the sale of products by the members through the organization.

8. The par value of the shares of capital stock.

9. The conditions upon which shares may be issued, paid in, transferred, and
withdravra.

10. The manner in which the reserve fund .sTiall be accumulated.

11. The manner in which the dividends shall be determined and paid to

members.

1915, c. 144, s. 5.

77. General corporation law applied. All cooperative associations shall be

maintained in accordance with the general corporation law, except as otherwise

provided for in this subchapter.

1915, c. 144, s. 17.

78. Other corporations admitted. All cooperative corporations, companies, or

associations heretofore organized and doing business under prior statutes, or

which have attempted to so organize and do business, shall have the benefit of all

of the provisions of this subchapter, and be bound thereby on filing with the

secretary of state a written declaration, signed and sworn to by the president and
secretary, to the effect that the cooperative company or association has by a

majority vote of its shareholders decided to accept the benefits of and to be bound
by the provisions of this subchapter. No association organized under this sub-

chapter shall be required to do or perform anything not specifically required

herein, in order to become a corporation.

1915, c. 144, s. 16.

Airr. 14. Stockholders and Officers

79. Certificates for stock fully paid. Certificates of stock shall not be issued

to any subscriber until fully paid, but the by-laws of the association may allow

subscribers to vote as shareholders : Provided, part of the stock subscribed for

has been paid in cash.

1915, c. 144, s. 11. 131
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80. Ownership of shares limited. No shareholder in any such association shall

own shares of a greater aggregate par value than twenty per cent of the paid-in

capital stock, except as hereinafter provided, or be entitled to more than one

vote. A cooperative association shall reserve the rights of purchasing the stock

of any member whose stock is for sale, and may restrict the transfer of stock to

such persons as are made eligible to membership in the by-laws.

1915, c. 144, s. 9.

81. Shares issued on purchase of business. Whenever an association, created

under this act, shall purchase the business of another association or person, it

may pay for the same in whole or in part by issuing to the selling association or

persons shares of its capital stock to an amount which at par value would equal

the fair market value of the business so purchased, and in such ease the transfer

to the association of such business at such valuation shall be equivalent to pay-

ment in cash for the shares of stock so issued.

1915, c. 144, s. 10.

82. Absent members voting. At any regularly called general or special meet-

ing of the shareholders, a written vote received by mail from any absent share-

holder, and signed by him, may be read in such meeting, and shall be equivalent

to a vote of such of the shareholders so signing : Provided, he has been previously

notified in writing of the exact motion or resolution upon which such vote is

taken, and a copy of same is forwarded with and attached to the vote so mailed

by him. In case of sickness or oth(>r unavoidable absence of a member, he shall

be allowed to vote by proxy in writing ; but no member shall vote more than one

such proxy.

1915, c. 144, s. 12.

83. Directors and other officers. Every such association shall be managed by
a board of not less than five directors. The directors shall be elected by and
from the stockholders of the association at such time and for such term of office

as the by-laws may prescribe, and shall hold office for time for which elected

and until their successors are elected and shall enter upon the discharge of
such duties as are prescribed in the by-laws; but a majority of the stockholders
shall have the power at any regular or special stockholders' meeting, legally

called, to remove any director or officer for cause, and fill the vacancy, and
thereupon the director, or officer so removed, shall cease to be a director or officer

of th& association. The officers of every such association shall be a president, one
or more vice-presidents, a secretary and treasurer, who shall be elected annually
by the directors, and each of the officers must be a director ol the association.

The office of secretary and treasurer may be combined, and when so combined
the person filling the office shall be secretary-treasurer.

1915, c. 144, s. 6.

Art. 15. Powees and Duties

84. Nature of business authorized- An association created under this subchap-
ter shall have power to conduct nay agricultural, dairy, mercantile, mining,
manufacturing, or mechanical business, on the cooperative plan.

1915, c. 144, s. 8.
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85. Amendment of articles. The association may amend its articles or incor-

poration by a majority vote of its shareholders at any regular shareholders'

meeting, or any special shareholders' meeting called for that purpose, on ten

days notice to the shareholders. The power to amend shall include the power to

increase or diminish the amount of capital stock and the number of shares : Pro-

vided, the amount of the capital stock shall not be diminished below the amount
of the paid-up capital at the time the amendment is adopted. "Within thirty

days after the adoption of an amendment to its articles of incorporation, an

association shall cause a copy of such amendment adopted to be rcorded in the

office of the secretary or state and of the clerk of court of the county where the

principal place of business is located.

1915, c. 144, s. 7.

86. Apportionment of earnings. The directors, subject to revision by the asso-

ciation at any general or special meeting, shall apportion the earnings by first

paying dividends on the paid-up capital stock, not exceeding six per cent per

annum, then setting aside not less than ten per cent of the net profits for a reserve

fund, until an amount has been accumulated in the reserve fund equal to thirty

per cent of the paid-up capital stock, and not less than two per cent thereof for an
educational fund to be used in teaching cooperation, and the remainder of the net

profits by uniform dividend upon the amount of purchases of shareholders and
upon the wages and salaries of employees, and one-half of such uniform dividend

to nonshareholders on the amount of their purchase, which may be credited to the

account of such nonshareholders on account of capital stock of the association

;

but in selling agencies such as fruit, truck, peanuts, and cotton growers' associa-

tions, and in productive associations such as creameries, canneries, warehouses,

factories, and the like, dividends shall be prorated on raw materials delivered

instead of on goods purchased. In case the association is both a selling and pro-

ductive concern, the dividends may be on both raw material delivered and on

goods purchased by patrons.

1915, c. 144, s. 13.

87. Time of distribution. The profits or net earnings of such associations shall

be distributed to those entitled thereto, at such times as the by-laws shall pre-

scribe, which shall be as often as once in twelve months.

1915, c. 144, s. 14.

88. Reports to secretary of state. Every association organized under the pro-

visions of this subchapter shall annually, on or before the first day of March of

each year, make a report to the secretary o" state; such report shall contain the

name of the company, its principal place of business in this state, and generally

a statemnt as to its business, showing total amount of business transacted, amount
of capital stock subscribed for and paid in, number of shareholders, total expenses
of operation, amount of indebtedness or liabilities, and its profits and losses. A
copy of such report shall also be filed with the division of markets and rural

organization conducted by the "Joint Committee for Agricultural "Work" of

the state board of agriculture and the North Carolina State College of Agricul-

ture and Engineering, as provided in the chapter Agriculture.

1915, c. 144, s. 15.
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CHAPTER 92

DRAINAGE

SUBCHAPTEE 1. DRAINAGE BY INDIVIDUAL OWNEKS.

Akt. 1. Jurisdiction in Clerk of Superior Court.

Part 1. Petition by Individual Owner.

1. Nature of proceeding.

2. Petition filed; commissioners appointed.

3. Duty of commissioners.
4. Report and confirmation; easement acquired; exceptions.

5. Width of right of way for repairs.

6. Right of owner to fence; entry for repairs.

7. Earth for construction of dam; removal of dam.
8. Earth from canal removed or leveled.

9. No drain opened within thirty feet.

10. Right to drain into canal.

11. Expense of repair apportioned.

12. Notice of making repairs.

13. Judgment against owner in default.

14. Subsequent owners bound.
15. Amount of contribution for repair ascertained.

16. Petition by servient owner against dominant owner.
17. Commissioners to examine lands and make report.

18. Cost of repairs enforced by judgment.

18a. Obstructing canal or ditch dug under agreement. *

19. Right of dominant owner to repair.

20. Canal for seven years necessity presumed; expense apportioned.

21. Easement of drainage surrendered.

21a. Obstructing drain cut by consent.

21b. Protection of canals, and natural drains.

Part 2. Petition Under Agreement for Construction.

22. Procedure upon agreement.
23. Recovery for benefits; payment of damages.
24. Notice to landowners; assessment made by viewers.

25. Report filed; appeal and jury trial.

26. Confirmation of report.

27. Payments in installment.

Art 2. Jurisdiction in County Commissioners.

28. Petition filed; board appointed; failure to serve misdemeanor.
29. Duty of board; refusal to comply with their requirements mis-

demeanor.
30. Report filed.

31. Owners to keep ditch open.

32. Compensation of board.

SUBCHAPTEHl 2. DRAINAGE BY CORPORATION.

Art. 3. Manner of Organization.

33. Petition filed in superior court.

34. Commissioners appointed; report required.

35. Surveyor employed.
36. Confirmation of report.

37. Proprietors become a corporation.

38. Corporate name; officers; powers.

39. Incorporation of canal already constructed.
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Abt. 4. Rights and Liabilities in the Corporation.

40. Shares of stock annexed to land.

41. Shareholders to pay assessments.

42. Payment of dues entitles to use of canal.

43. Rights of infant owners protected.

44. Compensation for damage to land.

45. Dissolution of corporation.

46. Laborer's lien for work on canal.

47. Penalty for nonpayment of assessments.

48. Corporation authorized to issue bonds.

49. Payment of bonds enforced.

Subchapter 3. Drainage Districts.

Art. 5. Establishment of Districts.

50. Jurisdiction to establish districts.

51. Venue; special proceeding.

52. Petition filed.

53. Bond filed and summons issued.

54. Publication in case of unknown owners.

55. Board of viewers appointed by clerk.

56. Attorney for petitioners.

57. Estimate of expense and manner of payment.
58. Examination of lands, and preliminary report.

59. First hearing of preliminary report.

60. Notice of further hearing.

61. Further hearing, and district established.

62. Right of appeal.

63. Condemnation of land.

64. Complete survey ordered.

65. Nature of the survey.

66. Assessment of damages.
67. Classification of lands.

68. Extension of time for report.

69. Final report filed; notice of hearing.

70. Adjudication upon final report.

71. Appeal from final hearing.

72. Compensation of board of viewers.

73. Account of expenses filed.

74. Drainage record.

Art. 6. Drainage Commissioners.

75. Election and organization under original act.

76. Name of districts.

77. Election and organization under amended act.

Art. 7. Construction of Improvement.

78. Superintendent of construction.

79

80

81

82

83

84

85,

86

87

Letting contracts.

Monthly estimates of work and payments thereon.
Failure of contractor; reletting.

Right to enter upon lands; removal of timber.
Drainage across public or private ways.
Drainage across railroads; procedure.

Notice to railroad.

Manner of construction across railroad.

Control and repairs by drainage commissioners.
Construction of lateral drains.
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Art. 8. Assessments and Bond Issue.

89. Total cost for three years ascertained.

90. Assessment and payment; notice of bond issue.

91. Failure to pay deemed consent for bond issue.

92. Bonds issued.

93. Form of bonds; excess assessment.

94. Application of funds; holder's remedy.
95. Sale of bonds.

96. Refunding bonds issued.

96a. Drainage bonds received as deposits.

97. Assessment rolls prepared.

98. Assessment lien; collection; sale of land.

99. Receipt books prepared.

100. Receipt books where lands in two or more counties.

101. Authority to collect arrears.

102. Sheriff to make monthly settlements; penalty.

103. Duty of treasurer to make payment; penalty.

104. Fees for collection.

105. Conveyance of land; change in assessment roll; procedure.

106. Modification of assessments.

107. Subdistricts formed.

Art. 9. Report of Officers.

108. Drainage commissioners to make monthly statement.

109. Annual report.

110. Penalty for failure.

111. Auditor appointed.

112. Duties of auditor.

Art. 10. General Provisions.

113. Construction of drainage law.

114. Removal of officers.

115. Local drainage laws not repealed.

116. Punishment for violating law as to drainage districts.

SUBCHAPTER I. DRAINAGE BY INDIVIDUAL OWNERS

Art. 1. JruiSDiCTioN of Clerk of Superior Court

Part 1. Petition by Individual Owner

1. Nature of proceeding. The proceeding under this subchapter shall be the

same as prescribed in the chapter Eminent Domain, article 2, Condemnation
Proceedings.

Rev., s. 4028; Code, s. 1324.

2. Petition filed; commissioners appointed. Any person owning pocoson,

swamp, or flat lands, or owning lowlands subject to inundation, which cannot be

conveniently drained or embanked so as to drain off or dam out the water from
such lands, except by cutting a canal or ditch, or erecting a dam through or upon
the lands of other persons, may by petition apply to the superior coiirt of the

county in which the lands sought to be drained or embanked, or some part of

such lands lie, setting forth the particular circumstances of the case, the situation

of the land to be drained or embanked, to what outlet and through whose lands
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he desires to drain, or on what lands he would erect his dam, and who are the

proprietors of such lands ; whereupon a summons shall be served on each of the

proprietors, and, on the hearing of the petition the court shall appoint three

persons as commissioners, who shall be duly sworn to do justice between the

parties.

Rev., s. 3983; Code, s. 1297; R. C, c. 40, s. 1; 1795, c. 436; 1852, c. 57, ss. 1, 2.

3. Duty of commissioners. The commissioners, or a majority of them, on a

day of which each proprietor of land aforesaid is to be notified at least five days,

shall meet on the premises and view the lands to be drained or embanked, and

the lands through or on which the drain is to pass or the embankment to be

erected, and shall determine and report whether the lands of the petitioner can

be conveniently drained or embanked except through or on the lands of the

de endants or some of them ; and if they are of opinion that the same cannot be

conveniently done except through or on such lands, they shall decide and deter-

mine the route of the canal, ditch, or embankment, the width thereof, and the

depth or height, as the case may be, and the manner in which the same shall be

cut or thrown up, considering all the circumstances of the case, and providing

as far as possible for the effectual drainage or embankment of the water 1 rom the

petitioner's land, and also securing the defendant's lands from inundation, and
every other injury to which the same may be probably subjected by such canal,

ditch, or embankment ; and they shall assess, for each of the defendants, such

damage as in their judgment will fully indemnify him for the use of his land in

the mode proposed ; but in assessing such damage_s, the benefit shall be deducted.

Rev., s. 3984; Code, s. 1298; R. C, c. 40, s. 2; 1795, c. 436; 1852, c. 57, ss. 1, 2.

4. Report and confirmation; easement acquired; exceptions. The commis-

sioners shall report in writing, under their hands, the whole matter to the court,

which shall confirm the same, unless good cause be shown to the contrary ; and
on payment of the damages and costs ol the proceedings the court shall order

and decree that the petitioner may cut the canal or ditch, or raise the embank-
ment in the manner reported and determined by the commissioners ; and there-

upon the petitioner shall be seized in fee simple of the easement aforesaid : Pro-

vided, that, without the consent of the proprietor, such canal, ditch, or embank-
ment shall not be cut or raised through or on his j^ard or curtilage, nor be allowed

when the same shall injure any mill, by cutting off or stopping the water flowing

thereto ; nor shall such dam be allowed so as to create a nuisance by stagnant

water, or cut off the flow of useful springs or necessary streams of water, or stop

any ditches of such proprietor when there is no freshet.

Rev., s. 3985; Code, s. 1299; R. C, c. 40, s. 3; 1795, c. 436, s. 2; 1835, c. 7; 1852, e. 57,

ss. 1, 2.

5. Width of right of way for repairs. The commissioners, when they may deem
it necessary, shall designate the width of the land to be left on each side of the
canal, ditch, or dam, to be used for the protection and reparation thereo ', which
land shall be altogether under the control and dominion of the owner of the

canal, ditch, or dam, except as aforesaid : Provided, that in no case shall a greater
width of land on both sides, inclusive of a dam, be taken than five times the base
of such dam.

Rev., s. 3985a; Code, s. 1302; R. C, c. 40, s. 6.
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6. Right of owner to fence; entry for repairs. Any proprietor, through, or on
whose land such canal or ditch may be cut or embankment raised, may put a

fence or make paths across the same, provided the usefulness thereof be not

impaired ; and the owner of the canal, ditch, or dam, his heirs and assigns, shall

at all times have free access to the same for the purpose of making and repairing

them; doing thereby no unnecessary damage to the lands of the proprietors.

Rev., s. 3986; Code, s. 1300; R. C, c. 40, s. 4; 1795, c. 436, s. 2; 1835, c. 7; 1852, c. 57,

ss. 1, 2.

7. Earth for construction of dam; removal of dam. The earth necessary for

the erection of a dam may be taken from either side of it, or wherever else the

commissioners may designate and allow. And such dam may be removed by the

proprietor of the land, his heirs or assigns, to any other part of his lands, and he

may adjoin any dam of his own thereto, if allowed by the court on a petition,

and such proceedings therein as are provided in this chapter, as far as the same

may apply to his case : Provided always, that the usefulness of the dam will

not be thereby impaired or endangered.
Rev., s. 3987; Code, s. 1301; R. C, c. 40, s. 5.

8. Earth from canal removed or leveled. The earth excavated from the canal

or ditch shall be removed away or leveled as nearly as may be with the surface

of the adjacent land, unless the commissioners shall otherwise specially allow.

Rev., s. 3988; Code, s. 1303; R. C, c. 40, s. 7.

9. No drain opened within thirty feet. The proprietor of any swamp or flat

lands through which a canal or ditch passes shall not have a right to open or

cut any drain within thirty feet thereof but by the consent of the owner. Such
proprietor, however, and other persons may cut into such canal or ditch in the

manner hereinafter provided.
Rev., s. 3989; Code, s. 1304; R. C, c. 40, s. 8.

10. Right to drain into canal. Any person desirous of draining into the canal

or ditch of another person as an outlet, may do so in the manner hereinbefore

provided, and in addition to the persons directed to be made parties, all others

shall be parties through whose lands, canals, or ditches the water to be drained

may pass till it shall have reached the furthest artificial outlet. And the privi-

lege of cutting into such canal or ditch may be granted under the same rules

and upon the same conditions and restrictions as are provided in respect to

cutting the first canal or ditch : Provided, that no canal or ditch shall be allowed

to be cut into another if thereby the safety or utility of the latter shall be im-

paired or endangered : Provided further, that if such impairing and danger

can be avoided by imposing on the petitioner duties or labor in the enlarging or

deepening such canal or ditch, or otherwise, the same may be done ; but no abso-

lute decree for cutting such second canal or ditch shall pass till the duties or

work so imposed shall be performed and the effect thereof is seen, so as to enable

the commissioners to determine the matter whether such second canal or ditch

ought to be allowed or not : Provided, that any party to the proceeding may
appeal from the judgment of the court rendered under this section to the

superior court of the county at term-time, where a trial and determination of all

issues raised in the pleadings shall be had as in other cases before a judge and
jury.

Rev., s. 3990; Code, s. 1305; 1887, c. 222; R. C, c. 40, s. 9.
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11. Expense of repairs apportioned... Besides the damages which the commis-

sioners may assess against the petitioner for the privilege of cutting into such

canal or ditch, thgy shall assess and apportion the labor which the petitioner and

defendants shall severally contribute towards repairing the canal or ditch into

or through which the petitioner drains the water from his lands, and report the

same to court; which, when confirmed, shall stand as a judgment of the court

against each or the parties, his executors and administrators, heirs and assigns.

Rev., s. 3991; Code, s. 1306; R. C, c. 40, s. 10.

12. Notice of making repairs. Whenever the canals or ditches for the repara-

tion of which more than one person shall be bound under the provisions of the

preceding section, shall need to be repaired, any of the persoiLS so bound may
notify the others thereof, and of the time he proposes to repair the same ; and
thereupon each of the persons shall jointly work on the same and contribute his

proportion of labor till the same be repaired or the work cease by consent.

Rev., s. 3992; Code, s. 1307; R. C, c. 40, s. 11.

13. Judgment against owner in default; lien. In case the person so notified

shall make default, any of the others may perform his share of labor and recover

against him the value thereof, on a notice to be issued for such default, in which
shall be stated on oath made before the clerk the value of such labor, and unless

good cause to the contrary be shown on the return of the notice, the court shall

render judgment for the same with interest and costs ; which judgment shall be

a lien upon the lands from the date of the performance of the work.

Rev., s. 3993; Code, s. 1308; 1899, c. 396; R. C, c. 40, s. 12.

14. Subsequent owners bound. All persons to whom may descend, or who may
otherwise own or occupy lands drained by any canal or ditch, for the privilege

of cutting which any labor for repairing is assessed, shall contribute the same,

and shall be bound therefor to all intents and purposes, and in the same manner
and by the same judgment as the original party himself would be if he occupied

the land.

Rev., s. 3994; Code, s. 1309; R. C, c. 40, s. 13.

15. Amount of contribution for repair ascertained. Whenever there shall be

a dam, canal, or ditch, in the repairing and keeping up of which two or more
persons shall be interested and receive actual benefit therefrom, and the duties

and proportion of labor which each one ought to do and perform therefor shall

not be fixed by agreement or by the mode already in this subchapter provided for

assessing and apportioning such labor, any of the parties may have the same
assessed and apportioned by applying to a justice of the peace, who shall give

all parties at least three days notice, and shall summon two disinterested free-

holders who, together with the justice, shall meet on the premises and assess the

damages sustained by the applicant, whereupon the justice shall enter judgment
in favor of the applicant for damages or for work done on such ditch or lands.

The costs of this proceeding shall be in the discretion of the justice.

Rev., s. 3995; Code, s. 1310; 1889, c. 101; R. C, c. 40, s. 14.

16. Petition by servient owner against dominant owner. Any person owning
lands lying upon any creek, swamp, or other stream not navigable, which are

subject to inundation and which cannot be conveniently drained or embanked
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on account of the volume ol: water flowing over the same from lands lying above,

and by draining the same the lands above will be benefited and better drained,

such person may by petition apply to the superior court of the, county in which

the lands sought to be drained or embanked, or some part of such lands, lie,

setting forth the particular circumstances of the case, the valuation of the lands

to be drained or embanked, and what other lands above would be benefited, and
who are the proprietors of such lands ; whereupon a summons shall be served

upon each of the proprietors, who are not petitioners, requiring them to appear

before the court at a time to be named in the summons, which shall not be less

than ten days from the service thereof, and upon such day the petition shall be

heard and the court shall appoint three persons as commissioners, who shall,

before entering upon the discharge of their duties, be sworn to do justice between

the parties.

Rev., s. 4016; 1889, c. 253.

Note.—In Lenoir county, proceedings under this section may be had before a justice

of the peace. Rev., s. 4016; 1891, c. 73.

17. Commissioners to examine lands and make report. The commissioners, or

a majority of them, on a day of which each proprietor is to be notified at least

five days, shall meet on the premises and view the land to be drained and the

lands affected thereby, and shall determine and report whether the lands of the

petitioner or petitioners ought to be drained exclusively by him or them, and
if they are o'.' the opinion that the same ought not to be drained exclusively at the

expense of the petitioner, or petitioners, they shall decide and determine the route

of the canal, ditch, or embankment, the width thereof, and the depth and height,

as the case may be, and the manner in which the same shall be cut or thrown up,

considering all the circumstances of the case, and providing as far as possible for

the effectual drainage of the petitioner's land, and the protection and benefit of

the defendant's land; and they shall apportion the labor to be done or assess

the amount to be paid by each of the owners of the lands affected by such canal,

ditch, or embankment, towards the construction and keeping the same in repair,

and report the same to the court, which, when confirmed, shall stand as a judg-

ment of the court against each of the parties, his executors, administrators, heirs

and assigns.

Rev., s. 4017; 1889, c. 253, s. 2.

Note.—^In Lenoir and Beaufort counties, proceedings under this section had before

justice of the peace; docketed judgment and execution provided for. Rev., s. 4017; 1891,

c. 73, s. 2; P. L. 1911, c. 545.

18. Cost of repairs enforced by judgment. Whenever any such ditch, canal,

or embankment shall need repairs or cleaning out, and any of the parties inter-

ested therein refuse to perform the labor apportioned to them, or refuse to con-

tribute the amount assessed against them, the same shall be enforced in the

manner hereinbefore provided for the joint repair of canals and ditches.

Rev., s. 4018; 1889, c. 253, s. 3.

18a. Obstructing canal or ditch dug under agreement. Where two or more
persons have dug a canal or ditch along any natural drain or waterway under
parol agreement, or otherwise, wherein all the parties shall have contributed to

the digging thereof, if any servient or lower owner shall fill up or obstruct said
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canal or ditch without the consent of the higher owners and without providing

other drainage for the higher lands, he shall be guilty of a misdemeanor and be

fined not exceeding fifty dollars or imprisoned not more than thirty days.

Rev., s. 3375; 1899, c. 255.

19. Right of dominant owner to repair. In the absence of any agreement for

maintaining the efficiency of such ditch or canal, or should the servient owner

neglect or refuse to clean out or aid in cleaning out the same through his lands,

it shall be lawful for the dominant or higher owner, after giving three days

notice to servient owner, to enter along such canal and not more than twelve feet

therefrom and clean out or remove obstructions or accumulated debris thereTrom

at his own personal expense or without cost to the servient owner.

Rev., s. 4025; 1899, c. 255, s. 2.

20. Canal for seven years necessity presumed; expense apportioned. After a

canal has been dug along any natural depression or waterway and maintained

for seven years, it shall be prima facie evidence of its necessity, and upon appli-

cation to the clerk of the superior court of any landowner who is interested in

maintaining the same, it shall be the duty of the clerk of the superior court to

appoint and cause to be summoned three disinterested and discreet freeholders,

who, after being duly sworn, shall go upon the lands drained or intended to be

drained by such canal, and after carefully examining the same and hearing such
testimony as may be introduced touching the question of cost of canal, the amount
paid, and the advantages and disadvantages to be shared by each of the parties

to the action, shall make their report in writing to the clerk of the superior court

stating the facts and apportioning the cost of maintaining such canal among
the parties to the action, and the cost of the action shall be divided in the same
ratio ; and their report when approved shall be properly registered by the clerk.

The collection of cost and proportion of work on the canal shall be as prescribed

in this subchapter.

Rev., s. 4026; 1899, c. 255, s. 3; 1917, c. 248, s. 1.

21. Easement of drainage surrendered. If any persons, or those claiming
through or under them, who have cut any ditch or canal into which any other
person has been permitted to drain land under any proceeding authorized in this

subchapter, shall desire to surrender their easement or right in such ditch or
canal and be discharged from any judgment rendered and existing imder such
proceedings, such persons may on motion have such proceeding reinstated for
hearing and file a petition therein setting forth such fact or any other grounds
for relief thereunder, and upon proof satisfactory to the court that such peti-

tioners have cut another ditch or canal which drains their lands formerly drained
by the first ditch or canal, and have abandoned the use of it for any purpose of
drainage, the court shall adjudge the easement or right of the petitioners sur-

rendered and determined, and from that time the petitioners and their land shall

forever be discharged and released from the judgment heretofore rendered in
such lormer proceeding: Provided, however, that all parties then having an
easement or right in such ditch or canal shall be served with notice of such peti-

tion twenty days before the hearing thereof.

Rev., s. 4027; 1887, c. 222, s. 3.
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21a. Obstructing drain cut by consent. If any person shall stop or in any way
obstruct the passage of the water in any ditch or canal having been cut through

lands of any person by consent of owner of said land, until after giving the inter-

ested parties reasonable time to comply with the mode of proceedings provided

for the drainage of lowlands, he shall be guilty of a misdemeanor, and upon con-

viction shall be fined not exceeding fifty dollars or imprisoned not exceeding

thirty days.

Rev., s. 3376; 1891, c. 434.

21b. Protection of canals, ditches, and natural drains. If any person shall

fell any tree in any ditch, canal, or natural drainway of any farm, unless he shall

remove the same and put such ditch, canal, or natural drainway in as good con-

dition as it was before such tree was so felled ; or if any person shall stop up or

fill in such ditch, canal, or drainway and thereby obstruct the free passage of

water along the said ditch, canal, or drainway, unless the said person shall first

secure the written consent of the landowner, and those damaged by such obstruc-

tion in said ditch, canal, and drainway, or unless such person so filling in and
stopping up such ditch, canal, or drainway shall, upon the demand of the person

so damaged, clean out and put the said ditch, canal, or drainway in as good con-

dition as the same was before such filling in and stopping up of the said ditch,

canal, or drainway happened, he shall be guilty of a misdemeanor, and upon con-

viction shall be fined not less than ten nor more than fifty dollars, or imprisoned

not less than ten nor more than thirty days.

Rev., s. 3382; 1901, c. 478.

Paet 2. Petition Under Agreement for Construction

22. Procedure upon agreement. 1. Agreement; names filed. Whenever a

majority of the landowners or the persons owning three-fifths of all the lands in

any well-defined swamp or lowlands shall, by a written agreement, agree to give a

part of the land sitiiated in such swamp or lowlands as compensation to any
person, firm, or corporation who may propose to cut or dig any main drainway
through such swamp or lowlands, then the person, firm, or corporation so pro-

posing to cut or dig such main drainway shall file with the clerk of the superior

court of the county, or, if there be two or more counties, with the clerk of the

superior court of either county in or through which the proposed canal or drain-

way is to pass, the names of the landowners, with the approximate number of

acres owned by each to be affected by the proposed drainway who have entered

into the written agreement with the person, firm, or corporation, together with

a brief outline of the proposed improvement, and in addition thereto shall file

with the clerk the names and addresses, as lar as can be ascertained, of the land-

owners, with the number of acres owned by each of them to be affected by the

proposed drainway, who have not made any agreement with the person, firm, or

corporation proposing to do the improvement.

2. Notice. Upon the filing of such names, it shall be the duty of the clerk to

forthwith issue a notice which shall be served by the sheriff to all landowners
who have not made anj^ agreement to appear before him at a certain date, which
date shall be not less than ten and not more than twenty days from the service

of such notice, or, in lieu of the personal service hereinabove required, it shall
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be sufficient for the clerk to publish in a newspaper published in the county once

a week for four weeks a notice to all landowners who have not made any agree-

ment to' appear before him at a certain date, which date shall be not less than

thirty days and not more than forty days from the first publication of notice,

at which time and place the landowners shall state their objections to the pro-

posed improvement, and in addition thereto make an estimate of the amount of

damage that might be done to the land owned by each of them on account of the

proposed drainway.

3. Hearing; viewers. Upon the hearing it shall be the duty of the clerk of the

superior court to forthwith appoint three disinterested persons, none of whom
shall own land to be affected by such drainway, if requested by the person, firm,

or corporation proposing to do the improvement, whose duty it shall be to

familiarize themselves with the proposed improvemnet, view the premises of

the landowners, estimating damages, and make an estimate themselves of the

amount of damages that might accrue to the lands of each landowner filing

objections on account of the proposed improvement, and report the same to the

clerk of the superior court within fifteen days from the date oi their appointment.

4. Report; bond. Immediately upon the filing of the reports the clerk of the

superior court shall forthwith notify the person, firm, or corporation proposing

to dig the drainway or canal of the estimated damages contained in the reports,

and the person, firm, or corporation shall execute and deliver a bond in a surety

company authorized to do business in the state of North Carolina in twice the

sum total of the estimated amount of damages, which bond shall be payable to

the clerk of the superior court and conditioned" upon the payment to the land-

owners of the amount of damages that may be assessed in the manner hereinafter

provided.

5. Construction authorized. Upon the execution and delivery to the clerk of

the said bond, the person, firm, or corporation so proposing to cut or dig such

main drainway shall be and they are hereby authorized to proceed with the

cutting or digging of the drainway through any lands in its proposed course,

whether the owners of the land may have consented thereto -or not, and the

person, firm, or corporation so proposing to cut or dig the drainway shall have

the proper and necessary right of way for that purpose and for all things inci-

dent thereto through any lands or timbers situated in such swamp or lowlands.

1917, c. 273, s. 1.

23. Recovery for benefits; payment of damages. After the drainway herein

provided for shall be completed the person, firm, or corporation cutting or dig-

ging the same shall be entitled to recover of the landowners owning that part of

the land with reference to which no contract for compensating those cutting

or digging the drainway may have been made, an amount equal to the benefits

to accrue to such lands by reason of the drainway, and shall be required by the

clerk of the superior court to pay to any landowner the amount of damages in

excess of benefits which may be done to the land, to be determined in the manner
hereinafter provided : Provided, that the recovery from any owner of the land

shall be limited to the benefits to accrue to that land owned by such person, and
situated in such swamp or lowlands or adjacent thereto; and Provided further,

that the amount to be so recovered as herein provided for until fully paid shall be
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and constitute a lien upon such land, the lien to be in force regardless of who may
own the land at the time the amount to be recovered as compensation for digging:

or cutting the drainway shall be determined.

1917, c. 273, s. 2.

24. Notice to landowners; assessments made by viewers. After the completion

of the main drainway, upon the application of the person, firm, or corporation,

or their heirs or assigns, digging or cutting the same, the clerk of the superior

court of the county in which any land through which the drainway may pass is

situated shall issue a notice to be served by the sheriff upon any person who may
have failed to agree with the person, firm, or corporation digging or cutting such
drainway, upon a compensation to be paid by the landowner for the digging or

cutting of such drainway, notifying the landowner that on a certain day, which

shall be named in the notice and not less than twenty days irom the date of the

issuing of the notice, the clerk of the superior court will appoint three competent

and disinterested persons, one of whom may be a surveyor, and none of whom
shall own land to be affected by the drainway, to view the land so drained and
for which no compensation for the drainage may have been agreed upon as afore-

said, and report to the clerk of the superior court what amount shall be paid

therefor by the various landowners who may have failed to arrange for and
agree upon the compensation for the drainage as aforesaid, and the amount of

damages in cases where the damages have exceeded the benefits, which shall be

paid to the landowners by the person, firm, or corporation cutting or digging-

such canal or drainway. In making the appointment of the viewers the clerk

of the superior court shall hear any objections which may be advanced by those

interested to any of the persons the clerk may consider to be appointed as

viewers, but the clerk shall name those whom he considers best qualified.

1917, c. 273, s. 3.

25. Report filed; appeal and jury trial. A report signed by two o" the persons

appointed as viewers shall be entered by the clerk as report of the viewers, and
from the report any landowner affected thereby and the person, firm, or cor-

poration digging or cutting such drainway shall have the right of appeal and

the right to have any issue arising upon the report tried by a jury, provided

exceptions shall be filed to the report within twenty days after the filing of the

report with the clerk, in which exceptions so filed may be a demand for a jury

trial. If a jury trial be demanded, the clerk shall transfer the proceedings to

the civil-issue docket and it shall be heard as other civil actions. If no jury trial

be demanded, the clerk shall hear the parties upon the exceptions filed, and

appeal may be had as in special proceedings, but no jury trial shall be had unless

demanded as herein provided for.

1917, c. 273, s. 4.

26. Confirmation of report. Unless an appeal shall be taken by any person

affected by the report, or by the person, firm, or corporation cutting or digging

the drainway, and a jury trial demanded within twenty days after the report

shall be filed with the clerk, in all of which appeals exceptions shall be filed, the

clerk of the superior court shall confirm the report of the jury, if exceptions

shall be filed and no demand for a jury trial shall be made, the clerk shall hear

the exceptions as in other cases ol; special proceedings, and judgment entered
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accordingly. If the report of the viewers be confirmed by the clerk because no

exceptions or demand for a jury trial were filed within twenty days, the judg-

ment of confirmation shall be the judgment of the court, and any judgment

herein entered against the person, firm, or corporation cutting or digging the

drainway shall be a judgment against the person, firm, or corporation and the

surety on its bond given as hereinabove provided.

1917, c. 273, s. 5.

27. Payment in installments. The amount to be recovered from any person as

compensation for digging or cutting the drainway after the amount shall be defi-

nitely determined as herein provided for, shall be payable in five equal annual

installments, the first payable one year from the filing of the report of the

viewers with the clerk of the superior court, and one payment on the same day of

each year thereafter until the full amount be paid. The amount to be recovered

from the person, firm, or corporation cutting or digging the drainway, on account

Oi any damages in excess of benefits to the lands of any landowner, shall be

payable in one installment, which shall be due and payable one year from the

filing of the report of the viewers with the clerk of the superior court.

1917, c. 273, s. 6.

Aet. 2. Jurisdiction in County Cojimissioners

28. Petition filed; board appointed; refusal to serve misdemeanor. Upon the

petition of three citizens in any county to the county commissioners, petitioning

for the draining of any creek, swamp, or branch, either upon the plea of health

or to promote and advance the agricultural interests of the farmers who may own
lands lying on such creek, swamp, or branch petitioned to be drained, the county

commissioners shall within ten daj'S after the filing of such petition order the

county surveyor to summon three disinterested freeholders, good and lawful men
of intelligence and discretion, who shall constitute a board, and the county sur-

veyor shall be the chairman of such board ; and the chairman shall give all persons

who may be interested in having such creek, swamp, or branch drained three

days notice of the time and place of the meeting oi the board : Provided, the

petitioners shall deposit with the county treasurer the sum of twenty-five dollars

for the payment of current expenses not otherwise provided for in this article.

Any person duly summoned by the county surveyor to act as a commissioner for

the drainage of any such creek, swamp, or branch, who shall refuse to serve, shall

be guilty of a misdemeanor and be fined not exceeding fifty dollars or imprisoned

not exceeding thirty days.

Rev., ss. 3379, 4011; 1887, c. 267.

Note.—^^The provisions of this article also apply to lakes in Hyde County. 1901, c. 166.

29. Duty of board; refusal to comply with their requirements misdemeanor.
The board provided for in the preceding section shall meet at the call of the

chairman and shall proceed to inspect and examine the lands as described in

the petition to be drained, and the board shall have power to summon witnesses,

administer oaths, and take testimony, and if the board decides that the lands

specified in the petition shall be drained, either on the plea of health or lor the

benefit of the farms lying on or contiguous to such water-course, then the board
shall select a place at which the ditch shall be begun. They shall also decide the

depth and width of the ditch to be dug, and shall proceed to survey, locate, lay
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off, and mark the course of the ditch, and the board shall assign to the landowners

the amount of labor to be performed and the amount of money to be paid for the

purpose of defraying the necessary expenses by each landowner in proportion

to the amount of lands drained or pro rata benefits received by the drainage of

such lands, and the board shall specify the time in which the work so assigned

.shall be completed : Provided, no one shall be required to commence on the work
assigned to him until the person next below him shall have completed his work
in accordance with the specifications of the board. If any person shall refuse

to comply with any oi: the requirements of the board he shall be guilty of a mis-

demeanor and fined not exceeding two himdred dollars, or imprisoned not ex-

ceeding two years.

Rev., ss. 3377, 4012; 1887, c. 267, ss. 2, 7.

30. Report filed. The board shall make a written report to the county com-

missioners showing all the acts and decisions of the board as to the length, depth,

and width of the ditch, the names of all the owners of the lands that will be

drained, and the amount of work to be performed and the amount of money to be

paid by each person benefited by such drainage. But in case the board deter-

mines that the lands described in the petition shall not be drained, then the

expenses of the board shall be paid out of the fimds deposited with the county

treasurer by the petitioners.

Rev., s. 4013; 1887, c. 267, s. 3.

31. Owners to keep ditch open. All persons whose lands shall be drained

under the provisions of this article shall keep the ditch on his land clear of all

ra ts of logs, brush, or any trash that will obstruct the flow of water through
the ditch.

Rev., s. 4014; 1887, c. 267, s. 4.

32. Compensation of board. The compensation of the board shall be as fol-

lows : The county surveyor shall receive three dollars per day and the other

members shall receive one dollar and fifty cents per day while engaged in the

duties imposed in this chapter.

Rev., s. 4015; 1887, c. 267, s. 5.

SUBCHAPTER II. DRAINAGE BY CORPORATION

Art. 3. Manner of Organization

33. Petition filed in superior court. Any proprietor in fee of swamp lands,

which cannot be drained except by ciitting a canal through the lands of another

or other proprietor in fee, situated at a lower level and which would also be

materially benefited by the cutting of such canal, who desires that such canal

be cut on the terms on which it is hereinafter allowed, may apply by petition,

setting forth the facts to the superior court of the county in which any of the

lands through which the canal will pass may lie.

Rev., s. 3996; Code, s. 1311; 1868-9, c. 164, s. 2.

34. Commissioners appointed; report required. On the establishment by the

petitioner of his allegations, the court shall appoint three persons as commis-

sioners who, having been duly sworn, shall examine the premises and inquire

and report

—
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1. "Whether the lands of the petitioner can be conveniently drained, otherwise

than through those ol some other person.

2. Through the lands of what other persons a canal to drain the lands of the

petitioner should properly pass, considering the interests of all concerned.

3. A description of the several pieces of lands through which the canal would

pass, and the present values of such portions of the pieces of lands as would be

benefited by it, and the reasons for arriving at the conclusion as to the benefit.

4. The route and plan of the canal, including its breadth, depth, and slope,

as nearly as they can be calculated, with all other particulars necessary for cal-

culating its cost.

5. The probable cost of the canal and of a road on its bank, and of such other

work, if any, as may be necessary for its profitable use.

6. The proportion of the benefit (a ter a deduction of all damages) which
each proprietor would receive by the proposed canal and a road on its bank if

deemed necessary, and in which each ought, in equity and justice, to pay toward
their construction and permanent support.

7. With their report they shall return a map explaining, as accurately as

may be, the various matters required to be stated in their report.

Hev., s. 3997; Code, s. 1312; 1868-9, c. 164, s. 3.

35. Surveyor employed. The commissioners may employ a surveyor to prepare

the map required to accompany their report.

Rev., s. 3998; Code, s. 1313; 1868-9, c. 164, s. 4.

36. Confirmation of report. If it appear that the lands on the lower level will

be increased in value twenty-five per cent or upwards by the proposed improve-

ment, within one year after the completion thereof, and that the cost of making
such improvement will not exceed three-fourths of the present estimated value

of the land to be benefited, and that the proprietors of at least one-half in value

of the land to be affected consent to the improvement, the court may confirm

such report, either in full, or with such modifications therein as shall be just

and equitable.

Rev., s. 3999; Code, s. 1314; 1868-9, c. 164, s. 5.

37. Proprietors become a corporation. Upon a final adjudication, confirming

the report, the proprietors of the several pieces of land adjudged to be benefited

by the improvement shall be declared a corporation, of which the capital stock

shall be double the estimated cost of the improvements, and in which the several

owners of the land adjudged to be benefited shall be corporators, holding shares

of stock in the proportions in which they are adjudged liable for the expense of

making and keeping up the improvement.

Rev., s. 4000; Code, s. 1315; 1868-9, c. 164, s. 6.

38. Corporate name; officers; powers. The person assessed to pay the highest

sum shall be president of the company until another shall be elected ; he shall,

or in case of his refusal or an unreasonable delaj^ any other stockholder, may
call a meeting of the corporators. The corporators shall choose a corporate

name, elect a president and such other officers as may be necessary, and make
all by-laws and regulations, not contrary to law, which may be necessary or

proper for effecting the purposes of the corporation; they shall fix the number
of shares of stock, and assign to each proprietor his proper number ; they shall
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assess the sums which shall be payable by each proprietor, and to ascertain the

time and mode of payment, in every meeting each proprietor shall vote once for

each share owned by him.

Rev., s. 4001; Code, s. 1316; 1868-9, c. 164, s. 7.

39. Incorporation of canal already constructed. Whenever the proprietors of

any canal already cut shall desire to become incorporated, any number of the

proprietors, not less than one-third in number, may file their petition be ore the

clerk of the superior court of the county in which the canal is located, or in

either county, where the canal may be located in more than one county, setting

forth the names of the proprietors, the length and size of thQ canal, the name
of the owners of land draining in such canal, and the quantity of land tributary

thereto. And upon filing the petition, summons shall issue to all parties having
an easement in the canal, returnable as in other special proceedings ; upon the

return thereof, or upon a day fixed by the clerk for hearing same, all owners of

the canal may become corporators therein, and upon failure of any to avail them-

selves of that right, they shall not be entitled to become corporators, except

under such by-laws and regulations as such corporation shall make and declare.

But those who fail to avail themselves of the benefit of this subchapter shall not

be deprived of their easement in the canal, but shall enjoy the same upon pay-

ment to the corporation of the assessment made upon them pro rata with the

corporators ; such assessment shall be made on the land tributary to the canal

and apportioned pro rata to each owner thereof ; it shall be made by the cor-

poration on ten days notice to each owner of the land, under such rules and regu-

lations as the by-laws may prescribe ; but any person dissatisfied therewith shall

have the right to appeal to a jury at the regular term of the superior court of

the county, and the amount of damages assessed shall be a first lien on the land

of the owner against whom judgment shall be rendered : Provided, that in

making such assessment upon landowners who are not members of the corpora-

tion it shall be unlawful to charge in such assessment any charges or per diem

pay for the officers of such canal company against the owner of such land, and

any such attempt to charge the salaries or per diem of officers of the canal com-

pany in such assessment shall render the same void.

Rev., s. 4008; 1889, c. 380; 1901, c. 670.

Art. 4. Rights and Liabilities in the Corporation

40. Shares of stock annexed to land. The ownership of the shares of stock is

indissolubly annexed to the ownership of the pieces of land adjudged to be

benefited by the improvement; and such shares, or a part thereof proportionate

to the area of such land that may descend or be conveyed for any longer time

than three years, shall, upon such descent or conveyance, descend and pass with

the land, even although such shares be not mentioned in the deed of conveyance,

and although their transfer be forbidden by such deed so that every owner of

such land in possession, except tenant for a term of years, not exceeding three,

and every owner in reversion or remainder after a term not exceeding three

years, shall, during his ownership, be entitled to all the rights and privileges and

be subject to all the obligations and burdens of a corporator. Every attempted

sale of shares otherwise than as annexed to the land shall be void.

Rev., s. 4002; Code, s. 1317; 1868-9, c. 164, s. 8.
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41. Shareholders to pay assessments. Every corporator shall be bound to obey

the lawful by-laws of the company, and pay all dues lawfully assessed on him

:

Provided, he shall in no case pay more than his proportion of the expenses as

fixed by this subchapter ; and such dues may be collected in the corporate name
in any court having jurisdiction ; and every assessment duly docketed in the

coianty where the land to be affected lies, shall be a lien on the lands of the debtor

which are connected with the corporation irom the date of such docketing.

Rev., s. 4003; Code, s. 1318; 1868-9, c. 164, s. 9.

42. Payment of dues entitles to use of canal. Every corporator, paying his

dues legally assessed without regard to the number of his shares, shall be entitled

to the full and free use of the canal for drainage and navigation, and of the road

for passage and transportation. By-laws may be made to regulate these rights,

but not so as to produce an inequality.

Rev., s. 4004; Code, e. 1319; 1868-9, c. 164, s. 10.

43. Rights of infant owners protected. If any proprietor whose lands are

adjudged to be benefited by a canal shall be an infant, no process shall be issued

against him during his minority, or within twelve months thereafter, to enforce

payment of any assessment, and he may, at any time within such twelve months,

apply to have any order, judgment, or decree made against him set aside as to

him. If the in ant or his guardian shall, during his minority, and the twelve

months next thereafter, pay the dues assessed on him, he shall have all the rights

and privileges of a corporator, to be exercised through his guardian. If the

infant shall fail to pay, he shall not have any such rights, but if no action to set

aside the judgment of the court creating the corporation shall have been brought

by him as aforesaid, or upon the decision of such action against him, he shall be

entitled to receive his proper share of stock and to possess all the rights and be

bound by all the liabilities of a corporator, including a liability for assessments

made during his minority, but not for interest on such, nor for any penalty for

their prior nonpayment.
Rev., s. 4005; Code, s. 1320; 1868-9, c. 164, s. 11.

44. Compensation for damage to lands. If any proprietor of lands shall be

damaged by any improvement proposed, the commissioners shall so report, and
he shall be entitled to be compensated as may be just by the proprietor whose
lands are benefited in proportion to the benefit to them respectively ; but in esti-

mating such damage the benefit shall be deducted, and such proprietor shall be

entitled to all the rights and privileges of a corporation as respects the use of the

improvement, but shall not be entitled to a vote, or be bound for the assessment.

Rev., s. 4006; Code, s. 1321; 1868-9, c. 164, s. 12.

45. Dissolution of corporation. If, from any cause, the canal or other improve-
ment shall become, or shall prove to be valueless, any corporator may apply as

is provided in other cases of special proceedings, and the court may dissolve the

corporation created in connection with it.

Rev., s. 4007; Code, s. 1322; 1868-9, c. 164, s. 13.

46. Laborer's lien for work on canal. Whenever work or repairs shall be done
on such canal and any of the parties owning lands liable to be assessed for such
work or repairs shall fail or refuse to pay the amount assessed upon their lands,
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then and in that event the laborers performing such work shall have a lien upon
such land to the extent of the amoimt assessed against the same by the corpora-

tion, and such lien may be enforced in the same manner as provided by the laws

of this state ior the enforcement of laborers' liens.

Rev., s. 4009; 1899, c. 600, s. 2.

47. Penalty for nonpayment of assessment. Whenever any person whose lands

have been adjudged liable to contribute to the maintenance or repair of such

canal shall fail or refuse to pay the amount assessed against his land for such

maintenance or repair for thirty days after such payment has been demanded
by the company, then the company may give such person notice in writing of its

intention to cut off his right of drainage into the canal, and if such person shall

still neglect and refuse to pay such assessment for thirty days after such notice,

then the companj- may proceed to so obstruct and dam up the ditches of such

delinquent as will effectually prevent his draining into the canal.

Rev., s. 4010; 1899, c. 600, s. 3.

48. Corporation authorized to issue bonds. The corporations organized under
this subchapter are authorized to issue bonds to such an amount and in such
denomination as thej' may elect, payable at such times as may be provided, and
to sell the same at not less than par, the proceeds of the sale or such bonds to be

used for the payment of the costs of survey and construction and maintenance

of the canal. The bonds shall constitute a lien upon the lands drained or im-

proved by the canal as described in the reports of the commissioners.

1908, c. 75, s. 1.

49. Payment of bonds enforced. Upon default of the payment of the interest

or principal of such bonds, the holders of the bonds of the corporations organized

under this subchapter shall have a right to enforce the lien created by the pre-

ceding section by civil actions in the superior courts of the state.

1908, c. 75, s. 2.

SUBCHAPTER III. DRAINAGE DISTRICTS

Art. 5. Establishment of Districts

50. Jurisdiction to establish districts. The clerk of the superior court of any
county in the state of North Carolina shall have jurisdiction, power, and authority

to establish levee or drainage districts in his county, and to locate and establish

levees, drains, or canals, and cause to be constructed, straightened, widened, or

deepened anj^ ditch, drain or watercourse, and to build levees or embankments
and erect tide gates and pumping plants for the purpose of draining and reclaim-

ing wet, swamp, or overflowed lands ; and it is hereby declared that the drainage

of swamps and the drainage of the surface water from agricultural lands and the

reclamation of tidal marshes shall be considered a public benefit and conducive

to the public health, convenience, utility, and welfare.

1909, c. 442, s. 1.

51. Venue; special proceeding. When the lands proposed to be drained and
created into a drainage district are located in two or more counties, the clerk of

the superior court of either county shall have and exercise the jurisdiction herein

conferred, and the venue shall be in that county in which the petition is first
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filed. The law and the rules regulating special proceedings shall be applicable

in this proceeding, so far as may be practicable ; and the proceedings hereunder

may be ex parte or adversary.

1909, c. 442, ss. 2, 38.

52. Petition filed. A petition signed by a majority of the resident land-

owners in a proposed drainage district or by the owners of three-fiftlis of all the

land which will be affected by or assessed lor the expense of the proposed im-

provements may be filed in office of the clerk of the superior court of any county

in which a part of the lands is located, setting forth that any specific body or

district of land in the county and adjoining counties, described in such a way as

to convey an intelligent idea as to the location of such land, is subject to overflow

or too wet for cultivation, and the public benefit or utility or the public health,

convenience or welfare will be promoted by draining, ditching, or leveeing the

same or by changing or improving the natural watercourses, and setting forth

therein, as far as practicable, the starting point, route, and terminus and lateral

branches, if necessary, of the proposed improvement.

1909, c. 442, s. 2.

53. Bond filed and summons issued. Upon filing with the petition a bond for

the amount of fifty dollars per mile for each mile Oi; the ditch or proposed im-

provement, signed by two or more sureties or by some lawful and authorized

surety company, to be approved by the clerk of superior court, conditioned for

the payment of all costs and expenses incurred in the proceeding in case the court

does not grant the prayer of the petition, the clerk shall issue a summons to be

served on all the defendant landowners who have not joined in the petition and
whose lands are included in the proposed drainage district. The summons may
be served by publication as to any defendants who cannot be personally served

as provided by law.

1909, c. 442, s. 2.

.54. Publication in case of unknown owners. If at the time of the filing of the

petition, or at any time subsequent thereto, it shall be made to appear to the

court by affidavit or otherwise that the owners of the whole or any share of any
tracts of land, whose names are unknown, and cannot after due diligence be

ascertained by the petitioners, the court shall order a notice in the nature of a

summons to be given to all such persons by a publication of the petition, or of the

substance thereof, and describing generally the tracts of land as to which the

owners are unknown, with the order of the court thereon, in sqme newspaper
published in the county wherein the land is located, or in some other county if

no newspaper shall be published in the first-named county, which newspaper shall

be designated in the order of the court, and a copy of such publication shall be

also posted in at least three conspicuous places within the boundaries of the

proposed district, and at the courthouse door of the county. Such publication

in a newspaper and by posting shall be made for a period of four weeks. After
the time of publication shall have expired, if no person claiming and asserting

title to the tracts of land and entitled to notice shall appear, the court in its dis-

cretion may appoint some disinterested person to represent the unknown owners
of such lands, and thereupon the court shall assume jurisdiction of the tracts

of land and shall adjudicate as to such lands to the same extent as if the true
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owners were present and represented, and shall proceed against the land itself.

If at any time during the pendency of the drainage proceeding the true owners

of the lands shall appear in person, they may be made parties defendant of

their own motion and without the necessity of personal service, and shall there-

after be considered as parties to the proceeding ; but they shall have no right to

except to or appeal from any order or judgment theretofore rendered, as to which

the time for filing exceptions on notice shall have expired.

1911, c. 67, s. 1.

55. Board of viewers appointed by clerk. Upon the return day the clerk shall

appoint a disinterested and competent civil and drainage engineer and two resi-

dent freeholders of the county or counties in which the lands are located as a

board of viewers to examine the lands described in the petition and make a pre-

liminary report thereon. The drainage engineer shall be appointed upon the

recommendation of the state geologist; and no member of the board of viewers

so appointed shall own any land within the boundaries of the proposed district.

In the selection of the two members of the board of viewers, other than the

engineer, the clerk before making the appointment shall make careful inquiry

into the character and qualifications of the proposed members, to the end that

the members so appointed shall possess the necessary character, capacity, fitness,

and impartiality for the discharge of their important duties.

1909, c. 442, s. 2; 1917, c. 152, s. 1.

56. Attorney for petitioners. The petitioners shall select some learned attorney

or attorneys to represent them, who shall prosecute the drainage proceeding and
advise with the petitioners and board of viewers, and shall agree upon the com-

pensation for his professional services up to the time when the district shall be

established and the board of drainage commissioners elected, or as nearly so as

the same may be approximated. If the petitioners are unable to agree upon the

selection of an attorney or attorneys, the selection may be made by the clerk of

the court. The foregoing provision shall not interfere with the right of any

individual petitioner in the selection of an attorney to represent his individual

interests if he shall deem the same desirable or necessary.

1917, c. 152, s. 1.

57. Estimate of expense and manner of payment. The clerk shall make an

estimate of the aggregate sum of money which shall appear to be necessary to

pay all the expenses incident to the performance of the duties by the board of

viewers, including the compensation of the drainage engineer and his necessary

assistants, and also including the sum for the compensation of the attorney for

the district, and such court costs as may probably accrue, which estimates shall

embrace the period of services up to and including the establishment of the

drainage district and the selection and appointment of the board of drainage

commissioners. The clerk shall then estimate the number of acres of land owned
or represented by the petitioners, as nearly so as may be practicable without

actual survey, and shall assess each acre so represented a level rate per acre,

to the end that such assessment will realize the sum of money which he has esti-

mated as necessary to pay all necessary costs of the drainage proceeding up to

the time o^ the appointment of the drainage commissioners, as above provided.

The board of viewers, including the drainage engineer, shall not be required to
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enter upon the further discharge of their duties until the amount so estimated

and assessed shall be paid in cash to the clerk of the court, which shall be retained

by him as a court fund, and for which he shall be liable in his official capacity,

and he shall be authorized to disburse the same in the prosecution of the drainage

proceeding. Unless all the assessments shall be paid within a time to be fixed

by the court, which may be extended from time to time, no further proceedings

shall be had, and the proceeding shall be dismissed at the cost of the petitioners.

If the entire sum so estimated and assessed shall not be paid to the cleric within

the time limited, the amounts so paid shall be refunded to the petitioners pro

rata after paying the necessary costs accrued. Nothing herein contained shall

prevent one or more of the petitioners from subscribing and paying any sum in

addition to their assessment in order to make up any deficiency arising from the

delinquency of one or more oi the petitioners. When the sum of money so

estimated shall be paid, the board of viewers shall proceed with the discharge

of their duties, and in all other respects the proceeding shall be prosecuted

according to the law. After the district shall have been established and the

board of drainage commissioners appointed, it shall be the duty of the board of

drainage commissioners to refund to each of the petitioners the amount so paid

by them as above provided, out of the first moneys which shall come into the

hands of the board from the sale of bonds or otherwise, and the same shall be

included in ascertaining the total cost of improvement.

1917, c. 152, s. 1.

58. Examination of lands, and preliminary report. The board of viewers shall

proceed to examine the land described in the petition, and other land if necessary

to locate properly such improvement or improvements as are petitioned ior,

along the route described in the petition, or any other route answering the same
purpose if found more practicable or feasible, and may make surveys such as

may be necessary to determine the boundaries and elevation of the several parts

of the district, and shall make and return to the clerk of the superior court

within thirty days, unless the time shall be extended by the court, a written

report, which shall set forth:

1. Whether the proposed drainage is practicable or not.

2. Whether it will benefit the public health or any public highway or be con-

ducive to the general welfare of the community.

3. Whether the improvement proposed will benefit the lands sought to be

benefited.

4. Whether or not all the lands that are benefited are included in the proposed

drainage district.

They shall also file with this report a map of the proposed drainage district,

showing the location of the ditch or ditches or other improvement to be con-

structed and the lands that will be affected thereby, and such other information

as they may have collected that will tend to show the correctness of their findings.

1909, c. 442, s. 3.

59. First hearing of preliminary report. The clerk of the superior court shall

consider this report. If the viewers report that the drainage is not practicable

or that it will not benefit the public health or any public highway or be con-

ducive to the general welfare of the community, and the court shall approve such
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findings, the petition shall be dismissed at the cost of the petitioners. Such
petition or proceeding may again be instituted by the same or additional land-

owners at any time after six months, upon proper allegations that conditions

have changed or that material facts were omitted or overlooked. If the viewers

report that the drainage is practicable and that it will benefit the public health

or any public highway or be conducive to the general welfare of the community,
and the court shall so find, then the court shall fix a day when the report will be

further heard and considered.

1909, c. 442, s. 4.

60. Notice of further hearing. If the petition is entertained by the court,

notice shall be given by publication for two consecutive weeks in some newspaper
of general circulation within the county or counties, if one shall be published in

such counties, and also by posting a written or printed notice at the door of the

courthouse and at five conspicuous places within the drainage district that on
the date set, naming the day, the court will consider and pass upon the report

of the viewers. At least fifteen days shall intervene between the date of the

publication and the posting of the notices and the date set for the hearing.

1909, c. 442, s. 5.

61. Further hearing, and district established. At the date appointed for the

hearing the court shall hear and determine any objections that may be offered

to the report of the viewers. If it appear that there is any land within the pro-

posed levee or drainage district that will not be affected by the leveeing or drain-

age thereof, such lands shall be excluded and the names of the owners withdrawn
from such proceeding ; and if it shall be shown that there is any land not within

the proposed district that will be affected by the construction of the proposed
levee or drain, the boundary of the district shall be so changed as to include

such land, and such additional landowners shall be made parties plaintiff' or

defendant, respectively, and summons shall issue accordingly, as hereinbefore

provided. After such change in the boundary is made, the sufficiency of the

petition shall be verified, to determine whether or not it conforms to the require-

ments hereinbefore provided. The efficiency of the drainage or levees may also

be determined, and if it appears that the location of anj^ levee or drain can be

changed so as to make it more effective, or that other branches or spurs should

be constructed, or that any branch or spur projected may be eliminated or

other changes made that will tend to increase the benefits of the proposed work,

such modification and changes shall be made by the board. The engineer and

the other two viewers may attend this meeting and give any information or

evidence that may be sought to verify and substantiate their report. If neces-

sary, the petition, as amended, shall be referred by the court to the engineer and

two viewers for further report. The above facts having been determined to the

satisfaction of the court, and the boundaries of the proposed district so deter-

mined, it shall declare the establishment of the drainage or levee district, which

shall be designated by a name or number, for the object and purpose as herein

set forth.

If any lands shall be excluded from the district because of the court having

found that such lands will not be affected or benefited, and the names of the

owners of such lands have been withdrawn from such proceeding, but such lands

are so situated as necessarily to be located within the outer boundaries of the
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district, such fact shall not prevent the establishment of the district, and such

lands shall not be assessed for any drainage tax ; but this shall not prevent the

district from acquiring a right of way across such lands for constructing a canal

or ditch or for any other necessary purpose authorized by law.

1909, c. 442, s. 6; 1911, c. 67, s. 2.

62. Right of appeal. Any person owning lands within the drainage or levee

district which he thinks will not be benefited by the improvement and should

not be included in the district may appeal from the decision of the court to the

superior court of such county, in term-time, by filing an appeal, accompanied

by a bond conditioned for the payment of the costs, if the appeal should be

decided against him, for such sum as the court may require, not exceeding two
hundred dollars, signed by two or more solvent sureties, or in some approved

surety company, to be approved by the court.

1909, c. 442, s. 8.

63. Condemnation of land. If it shall be necessary to acquire a right of way
or an outlet over and through lands not affected by the drainage, and the same
cannot be acquired by purchase, then and in such event the power of eminent

domain is hereby conferred, and the same may be condemned. The owners of

the land proposed to be condemned may be made parties defendant in the man-
ner of an ancillary proceeding, and the procedure shall be substantially as pro-

vided by law for the condemnation of rights of way for railroads so far as the

same may be applicable, and such damages as may be awarded as compensation

shall be paid by the board of drainage commissioners out of the first funds

which shall be available from the proceeds of sale of bonds or otherwise.

1909, c. 442, s. 7.

64. Complete survey ordered. After the district is established the court shall

refer the report of the engineer and viewers back to them to make a complete

survey, plans, and specifications for the drains or levees or other improvements,

and fix a time when the engineer and viewers shall complete and file their report,

not exceeding sixty days.

1909, c. 442, s. 9.

65. Nature of the survey. The engineer and viewers shall have power to

employ such assistants as may be necessary to make a complete survey of the

drainage district, and shall enter upon the ground and make a survey of the

main drain or drains and all its lateral. The line of each ditch, drain, or levee

shall be plainly and substantially marked on the ground. The course and dis-

tance of each ditch shall be carefully noted and sufficient notes made, so that 'it

may be accurately plotted and mapped. A line of levels shall be run for the

entire work and sufficient data secured from which accurate profiles and plans

may be made. Frequent bench marks shall be established along the line, on
permanent objects, and their elevation recorded in the field books. If it is

deemed expedient by the engineer and viewers, other levels may be run to deter-

mine the fall from one part of the district to another. If an old watercourse,

ditch, or channel is being widened, deepened, or straightened, it shall be accu-

rately cross-sectioned, so as to compute the amount of ciibic yards saved by the

use of such old channel. A drainage map of the district shall then be completed,
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showing the location of the ditch or ditches and other improvements and the

boundary, as closely as may be determined by the records of the lands owned
by each individual landowner within the district. The location of any railroads

or public highways and the boundary of any incorporated towns or villages

within the district shall be shown on the map. There shall also be prepared to

accompany this map a profile of each levee, drain, or watercourse, showing the

surface o.: the ground, the bottom or grade of the proposed improvement, and
the number of cubic yards of excavation or till in each mile or fraction thereof,

and the total yards in the proposed improvement and the estimated cost thereof,

and plans and specifications, and the cost of any other work required to be done.

1909, c. 442, s. 10.

66. Assessment of damages. It shall be the further duty of the engineer and
viewers to assess the damages claimed by any one that is justly right and due to

them for land taken or for inconvenience imposed because of the construction

of the improvement, or for any other legal damages sustained. Such damage shall

be considered separate and apart from any benefit the land would receive because

of the proposed work, and shall be paid by the board ol: drainage commissioners

when funds shall come into their hands.

1909, c. 442, s. 11; 1915, c. 238; 1917, c. 152, s. 16.

67. Classification of lands. It shall be the further duty of the engineer and
viewers to personally examine the land in the district and classify it with refer-

ence to the benefit it will receive from the construction of the levee, ditch, drain,

or water-course or other improvement. In the case of drainage, the degree of

wetness on the land, its proximity to the ditch or a natural outlet, and the fer-

tility of the soil shall be considered in determining the amount of benefit it will

receive by the construction of the ditch. The land benefited shall be separated

in five classes. The land receiving the highest benefit shall be marked '

' Class A"
;

that receiving the next highest benefit,
'

' Class B "
; that receiving the next highest

benefit, "Class C"; that receiving the next highest benefit, "Class D," and that

receiving the smallest benefit, "Class E." The holdings of any one landowner

need not be all in one class, but the number of acres in each class shall be ascer-

tained, though its boundary need not be marked on the ground or shown on the

map. The total number Ol acres owned by one person in each class and the total

number of acres benefited shall be determined. The total number of acres of

each class in the entire district shall be obtained and presented in tabulated

form. The scale of assessment upon the several classes of land returned by the

engineer and viewers shall be in the ratio of five, four, three, two, and one ; that

is to say, as often as five mills per acre is assessed against the land in
'

' Class A, '

'

four mills per acre shall be assessed against the land in "Class B," three mills

per acre in "Class C," two mills per acre in "Class D," and one mill per acre

in "Class E." This shall form the basis of the assessment of benefits to the lands

for drainage purposes.

1909, c. 442, s. 12.

68. Extension of time for report. In case the work is delayed by high water,

siclvuess, or any other good cause, and the report is not completed at the time

fixed by the court, the engineer and viewers shall appear before the court and
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state in writing the cause o£ such failure and ask for sufficient time in which to

complete the work, and the court shall set another date by which the report shall

be completed and filed.

1909, c. 442, s. 14.

69. Final report filed; notice of hearing. When the final report is completed

and filed it shall be examined by the court, and if it is found to be in due form

and in accordance with the law it shall be accepted, and if not in due form it

may be referred back to the engineer and viewers, with instructions to secure

further information, to be reported at a subsequent date to be fixed by the

court. When the report is fully completed and accepted by the court a date not

less than twenty days thereafter shall be fixed by the court for the final hearing

upon the report, and notice thereof shall be given by publication in a newspaper

of general circulation in the county and by posting a written or printed notice

on the door of the courthouse and at five conspicuous places throughout the

district, such publication to be made for at least two weeks before the final hear-

ing. During this time a copy of the report shall be on file in the oifice of the

clerk of the superior court, and shall be open to the inspection of any landowner

or other person interested within the district.

1909, c. 442, 6. 15.

70. Adjudication upon final report. At the date set for hearing any land-

owner may appear in person or by counsel and file his objection in writing to

the report of the viewers ; and it shall be the duty of the court to carefully review

the report of the viewers and the objections filed thereto, and make such changes

as are necessary to render substantial and equal justice to all the landowners

in the district. If, in the opinion of the court, the cost of construction, together

with the amount of damages assessed, is not greater than the benefits that will

accrue to the land affected, the court shall confirm the report of the viewers. If,

however, the court finds that the cost of construction, together with the damages
assessed, is greater than the resulting benefit that will accrue to the lands affected,

the court shall dismiss the proceedings at the cost of the petitioners, and the

sureties upon the bond so filed by them shall be liable for such costs : Provided,

that the state geological and economic survey may remit and release to the

petitioners the costs expended by the board on account of the engineer and his

assistants. The court may from time to time collect from the petitioners such

amounts as may be necessary to pay costs accruing, other than costs of the engi-

neer and his assistants, such amounts to be repaid from the special tax hereby

authorized.

1909, c. 442, s. 16; 1915, c. 238, s. 2; 1917, c. 152, s. 16.

71. Appeal from final hearing. Any party aggrieved may, within ten days
after the confirmation of the assessor's report, appeal to the superior court in

term-time. Such appeal shall be taken and prosecuted as now provided in

special proceedings. Such appeal shall be based and heard only upon the excep-

tions theretofore filed by the complaining party, either as to issues of law or

fact, and no additional exceptions shall be considered by the court upon the

hearing of the appeal.

1909, c. 442, s. 17; 1911, c. 67, s. 3.
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72. Compensation of board of viewers. The compensation of the engineer, in-

cluding his necessary assistants, rodmen, and laborers, and also the compensa-

tion of the viewers, shall be fixed by the clerk. In fixing such compensation,

particularly of the drainage engineer, the clerk shall confer fully with the state

geologist and with the petitioners. The compensation to be paid the two members
of the board of viewers, other than the engineer, shall not exceed four dollars'

per day for the time actually employed in the discharge of their duties, and in

addition any actual and necessary expenses of travel and subsistence while in

the actual discharge of their duties, an itemized report of which shall be sub-

mitted and verified.

1909, c. 442, s. 36; 1917, c. 152, ss. 1, 2.

73. Account of expenses filed. The engineer and viewers shall keep an accu-

rate account and report to the court the name and number of days each person

was employed on the survey and the kind of work he was doing, and any expenses

that may have been incurred in going to and from the work, and the cost of any
supplies or material that may have been used in making the survey.

1909, c. 442, s. 13.

74. Drainage record. The clerk of the superior court shall provide a suitable

book, to be known as the "drainage record," in which he shall transcribe every

petition, motion, order, report, judgment, or finding of the board in every drain-

age transaction that may come before it, in such a manner as to make a complete

and continuous record of the case. Copies of all the maps and profiles are to be

furnished by the engineer and marked by the clerk
*

' official copies,
'

' which shall

be kept on file by him in his office, and one other copy shall be pasted or otherwise

attached to his record book.

1909, c. 442, s. 18.

Art. 6. Drainage Commissioners

75. Election and organization under original act. After the drainage district

has been declared established, as aforesaid, and the survey and plan therefor

approved, the court shall appoint three persons, who shall be designated as the

board of drainage commissioners. Such drainage commissioners shall first be

elected by the owners of land within the drainage or levee district, or by a

majority of same, in such manner as the court shall prescribe. The court shall

appoint those receiving a majority of the votes. If any one or more of such

proposed commissioners shall not receive the vote of a majority of such land-

owners the court shall appoint all or the remainder from among those voted for

in the election. Any vacancy thereafter occurring shall be filled in like manner.

Such three drainage commissioners, when so appointed, shall be immediately

created a body corporate under the name and style of "The Board of Drainage

Commissioners of — . District," with the right to hold property and

convey the same, to sue and be sued, and shall possess such other powers as

usually pertain to corporations. They shall organize by electing from among

their number a chairman and a vice-chairman. They shall also elect a secretary,

either within or without their body. The treasurer of the county in which the

proceeding was instituted shall be ex officio treasurer of such drainage commis-
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sioners. Such board of drainage commissioners shall adopt a seal, which they

may alter at pleasure. The board of drainage commissioners shall have and

possess such powers as are herein granted.

1909, c. 442, s. 19; 1917, c. 152, s. 17.

76. Name of districts. The name of such drainage district shall constitute a

part of its corporate name ; for illustration, the board of drainage commissioners

of Mecklenburg Drainage District, No. 1. In the naming of a drainage district

the clerk of the court, notwithstanding the name given in the petition, shall so

change the name as to make it conform to the county within which the district,

or the main portion of the district, is located, and be also designated by number,

the nvimber to indicate the number of districts petitioned for in the county. For

illustration, the first district organized in Mecklenburg County would be Meck-

lenburg County Drainage District, No. 1 ; name of the second would be Mecklen-

burg County Drainage District, No. 2 ; the fifth one organized would be Meck-

lenburg County Drainage District, No. 5 : Provided, that so much of this section

as provides for numbering the districts in each county shall not apply to dis-

tricts in which bonds have been issued and sold prior to the fifth day of March,

one thousand nine hundred and seventeen.

1909, c. 442, s. 19; 1917, c. 152, s. 17.

77. Election and organization under amended act. 1. Method of election. In
the election of drainage commissioners by the owners of land, each landowner
shall be entitled to cast the number of votes equaling the number of acres of land

owned by him and benefited, as appears by the final report of the viewers. Each
landowner may vote for the names of three persons for commissioners. If any
person or persons in any district shall own land in any district containing an
area greater than one-half of the total area in the district, such owner shall only

be permitted to elect two of the drainage commissioners, and a separate' election

shall be held under the direction ol;' the clerk by the minority landowners, who
shall elect one member of the drainage commissioners.

2. Organization. Immediately after the election of the board of drainage com-
missioners, and after the members of the board shall be appointed by the clerk,

the clerk of the court shall notify each of them in writing to appear at a certain

time and place within the county and organize. The clerk of the superior court

shall appoint one of the three members as chairman of the board of drainage

commissioners, and in doing so he shall consider carefiilly and impartially the

respective qualifications of each of the members for the position.

3. Term of office. The term of service of the members of the board of drainage
commissioners so elected and appointed shall begin immediately after their organi-

zation. One commissioner shall serve for one year, one for two years, and the

other for three years, the term to be computed from the first day of October fol-

lowing their organization. The members so serving for one, two, and three years,

respectively, shall be designated by the clerk of the court or designated by lot

among the members, in the discretion of the clerk. Thereafter each member shall

be elected for three years. In the year when the term of any member or members
shall expire the clerk of the court shall provide for an election of their successors

to be held on the second Monday in August preceding the expiration of their
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term on the thirtieth day of September. The clerk of the court shall record in

the drainage record the date of election, the members elected, and the beginning

and expiration of their term of office.

4. Vacancies filled. If a vacauc}- shall occur in the office of any commissioner
by death, resignation, or otherwise, the remaining two members are to discharge

the necessary duties of the board iintil the vacancy shall be filled ; and if the

vacancy shall be in the office of chairman or secretary, the two remaining mem-
bers may elect a secretary, and the clerk shall appoint one of the two remaining

members to act as chairman to hold until the vacancy in the board shall be filled.

The clerk shall keep a similar record of any election to fill vacancies, and the

member or members shall be elected in like manner as the original members, and
shall serve until the expiration of the term of his predecessor. The secretary

of the board of drainage commissioners shall promptly notify the clerk of the

superior court of any vacancy in the board.

5. Failure to elect. If for any reason the clerk of the court shall fail to pro-

vide for an election of drainage commissioners on the second Monday in August
to succeed those whose terms will expire on the thirtieth day of September, the

clerk shall have authority at the most convenient date thereafter to provide for

such election, and in the meantime the incumbents shall continue to hold their

office as commissioners until their successors are elected and qualified. The
term of office of boards of drainage commissioners heretofore elected and ap-

pointed shall expire on the thirtieth day of September, nineteen hundred and

seventeen, and their successors shall be elected on the second Monday in August,

nineteen hundred and seventeen, in the manner providd by law.

6. Meetings. The board shall meet once each month at a stated time and place

during the progress of drainage construction, and more often if necessary. After

the drainage work is completed, or at any time, the chairman shall have the power

to call special meetings of the board at a certain time and place. The chairman

shall also call a meeting at any time upon the written request of the owner of a

majority in area of the land in the district.

7. Compensation. The chairman of the board of drainage commissioners shall

receive compensation based on an annual payment of fifty dollars per annum in

districts containing less than five thousand acres in the aggregate, but the clerk

of the superior court shall be authorized to increase this annual compensation

to one hundred dollars if the duties required of the chairman shall appear to

justify such increase. In addition, the chairman shall receive his actual and
necessary expenses of travel and subsistence, for which he shall file an itemized

statement of the amounts actually paid. The remaining two members of the

board shall receive a compensation of three dollars per day while necessarily

engaged in attendance upon meetings of the board, or in the discharge of other

necessary duties imposed by the board, and, in addition, shall receive their actual

and necessary expenses in attending meetings of the board. The secretary of

the board, 11 other than a member of the board, shall receive such compensation

for work actually performed as may be determined by the board. In drainage

districts of unusually large area and requiring greater time and attention, the

chairman of the board may be paid a greater compensation than one hundred

dollars per annum, to be allowed by the clerk of the superior court, based on a

petition filed by the board with the clerk, setting forth all the facts necessary
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for a determination of the matter. All such payments allowed to the chairman
and members of the board shall be paid by voucher^ upon the treasurer of the

district issued in proper form.

8. Application of section. The provisions of this section with respect to the

basis on which the landowners shall vote for commissioners shall not apply to

districts already organized; but in those districts the landowners shall be entitled

to cast the number of votes as provided by law prior to the fifth day of March,

one thousand nine hundred and seventeen. The provisions of this section relat-

ing to the election of drainage commissioners shall not apply to any drainage

district already organized at the date last above mentioned.

1917, c. 152, s. 5.

Art. 7. Construction of Improvement

78. Superintendent of construction. The board of drainage commissioners

shall appoint a competent person as superintendent of construction. Such per-

son shall furnish a bond, to be approved by the commissioners, in the penal sum
of ten thousand dollars, conditioned upon the honest and faithful performance
of his duties, such bond to be in favor of the board of drainage commissioners.

1909, c. 442, 6. 20.

79. Letting contracts. The board of drainage commissioners shall cause notice

to be given for two consecutive weeks in some newspaper published in the county

wherein such improvement is located, if such there be, and such additional pub-

lication elsewhere as they may deem expedient, of the time and place of letting

the work of construction of such improvement, and in such notice they shall

specify the approximate amount of work to be done and the time fixed for the

completion thereof ; and on the date appointed for the letting, they, together

with the superintendent of construction, shall convene and let to the lowest

responsible bidder, either as a whole or in sections, as they may deem most

advantageous for the district, the proposed work. No bid shall be entertained

that exceeds the estimated cost, except for good and satisfactory reason>s it shall

be shown that the original estimate was erroneous. They shall have the right

to reject all bids and advertise again the work, if in their judgment the interest

of the district will be subserved by doing so. The successful bidder shall be

required to enter into a contract with the board of drainage commissioners and
to execute a bond for the faithful performance of such contract, with sufficient

sureties, in favor of the board of drainage commissioners for the use and benefit

of the levee or drainage district, in an amount equal to twenty-five per centum
of the estimated cost of the work awarded to him. In canvassing bids and letting

the contract, the superintendent of construction shall act only in an advisory

capacity to the board of drainage commissioners. The contract shall be based

on the plans and specifications submitted by the viewers in their final report as

confirmed by the court, the original of which shall remain on file in the office

of the clerk of the superior court and shall be open to the inspection of all pros-

pective bidders. All bids shall be sealed and shall not be opened except under
the authority of the board of drainage commissioners and on the day theretofore

appointed for opening the bids. The drainage commissioners shall have power
to correct errors and modify the details of the report of the engineer and viewers

if, in their judgment, they can increase the efficiency of the drainage plan and
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afford better drainage to the lands in the district without increasing the esti-

mated cost submitted by the engineer and viewers and confirmed by the court.

1909, c. 442, s. 21; 1911, c. 67, s. 4.

80. Monthly estimates for work, and payments thereon. The superintendent

in charge of construction shall make monthly estimates of the amount of work
done, and furnish one copy to the contractor and file the other with the secretary

of the board of drainage commissioners ; and the commissioners shall, within five

days after the filing of such estimate, meet and direct the secretary to draw a

warrant in favor of such contractor for ninety per centum of the work done,

according to the specifications and contract ; and upon the presentation of such

warrant, properly signed by the chairman and secretary, to the treasurer of the

drainage fund, he shall pay the amount due thereon. Wlien the work is fully

completed and accepted by the superintendent he shall make an estimate for the

whole amount due, including the amounts withheld on the previous monthly
estimates, which shall be paid from the drainage fund as before provided.

1909, c. 442, s. 22.

81. Failure of contractor; reletting. If any contractor to whom such work has

been let shall fail to perform the same according to the terms specified in his

contract, action may be had in behalf of the board of drainage commissioners

against such contractor and his bond in the superior court for damages sustained

by the levee or drainage district, and recovery made against such contractor and
his sureties. In such an event the work shall be advertised and relet in the same
manner as the original letting.

1909, c. 442, s. 23; 1911, c. 67, s. 5.

82. Right to enter upon lands; removal of timber. In the construction of the

irork the contractor shall have the right to enter upon the lands necessary for this

purpose and the right to remove private or public bridges or fences and to cross

private lands in going to or from the work. In case the right of way of the

improvement is through timber the owner thereof shall have the right to remove

it, if he so desires, before the work of construction begins, and in ease it is not

removed by the landowner it shall become the property of the contractor and

may be removed by him.

1909, c. 442, s. 24.

83. Drainage across public or private ways. Where any public ditch, drain, or

water-course established under the provisions of this subchapter crosses a public

highway, the actual cost of constructing the same across the highway or removing

old bridges or building new ones shall be paid for from the fund of the drainage

district. Wherever any highway within the levee or drainage district shall be

beneficially affected by the construction of any improvement or improvements

in such district it shall be the duty of the viewers appointed to classify the land

to give in their report the amount of benefit to such highway, and notice shall

be given by the clerk of the superior court to the clerk of the board of county

commissioners in the county where the road is located of the amount of such

assessment, and the county commissioners shall have the right to appear before

the court and file its objections, the same as any landowner. AVhen it shall

become necessary for the drainage commissioners to repair any bridge or con-
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struct a new bridge across a highway by reason of enlarging any water-course,

or of excavating any canal intersecting such highway, such bridge shall there-

after be maintained by and at the expense of the board of commissioners of such

county, or by such other official board or authority as by law shall be required

to maintain such highway so intersected.

Where any public canal established under the provisions of the general drain-

age law shall intersect any private road or cartway the actual cost of constructing

a bridge across such canal at such intersection shall be paid for from the funds

of the drainage district and constructed under the supervision of the board of

drainage commissioners, but the bridge shall thereafter be maintained by and at

the expense of the owTiers of the land exercising the use and control of the

private road: Provided, if the private road shall be converted into a public

highway the maintenance of the bridge shall devolve upon the board of com-

missioners of the county or such other authority as by law shall be required to

maintain public highways and bridges.

1909, c. 442, s. 25; 1911, c. 67, s. 6; 1917, c. 152, s. 6.

84. Drainage across railroads; procedure. Whenever the engineer and the

viewers in charge shall make a survey for the purpose of locating a public levee

or drainage district or changing a natural water-course, and the same would
cross the right of way of any railroad company, it shall be the duty of the owner
in charge of the work to notify the railroad company, by serving written notice

upon the agent of such company or its lessee or receiver, that they will meet the

company at the place where the proposed ditch, drain, or water-course crosses

the right of way of such company, the notice iixing the time of such meeting,

which shall not be less than ten days after the service of the same, for the pur-

pose of conferring with the railroad company with relation to the place where
and the manner in which such improvement shall cross such right of way. When
the time shall arrive fixed for such conference, unless for good cause more time

is agreed upon, it shall be the duty of the viewers in charge and the railroad

company to agree, if possible, upon the place where and the manner and method
in which such improvement shall cross such right of way. If the viewers in

charge and the railroad company cannot agree, or if the railroad company shall

fail, neglect, or refuse to confer with the viewers, they shall determine the place

and manner of crossing the right of way of the railroad company, and shall

specify the number and size of openings required, and the damages, if any, to

the railroad company, and so specify in their report. The fact that the railroad

company is required by the construction of the improvement to build a new
bridge or culvert or to enlarge or strengthen an old one shall not be considered

as damages to the railroad company. The engineer and viewers shall also assess

the benefits that will accrue to the right of way, roadbed, and other property

of the company by affording better drainage or a better outlet for drainage, but

no benefits shall be assessed because of the increase in business that may come
to the road because of the construction of the improvement. The benefits shall

be assessed as a fixed sum, determined solely by the physical benefit that its

property will receive by the construction of the improvement, and it shall be

reported by the viewers as a special assessment, due personally from the railroad

company as a special assessment ; it may be collected in tTie manner of an ordinary

debt in any court having jurisdiction.

1909, c. 442, s. 26. 163
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85. Notice to railroad. The clerk of the superior court shall have notice served

upon the railroad company of the time and place of the meeting to hear and
determine the final report of the engineer and viewers, and the railroad com-

pany shall have the right to file objections to the report and to appeal from the

findings of the board of commissioners in the same manner as any landowner.

But such an appeal shall not delay or defeat the constriiction of the improvement.

1909, c. 442, s. 27.

86. Manner of construction across railroad. 1. Duty of railroad. After the

contract is let and the actual construction is commenced, if the work is being

done with a floating dredge, the superintendent in charge of construction shall

notify the railroad company of the probable time at which the contractor will

be ready to enter upon the right of way of such railroad and construct the work
thereon. It shall be the duty of the railroad to send a representative to view
the ground with the superintendent of constructioii and arrange the exact time

at which such work can be most conveniently done. At the time agreed upon the

railroad company shall remove its rails, ties, stringers, and such other obstruc-

tions as may be necessary to permit the dredge to excavate the channel across

its right of way. The work shall be so planned and conducted as to interfere

in the least possible manner with the business of the railroad.

2. Corporation commission to settle. If the superintendent of construction

and the railroad company shall not be able to agree as to the exact time at which

such work can be done, including the time of beginning and the time to be con-

sumed in such work, either party may give written notice thereof to the chair-

man of the corporation commission of the state, and thereupon the corporation

commission shall cause an investigation to be made, and, after hearing both

parties, shall fix the time of beginning such work and the time to be consumed
in the work of construction, and the final determination of the corporation com-

mission thereon shall be binding upon the superintendent of construction repre-

senting the district and the railroad company, and the work shall be done in

such time as may be fixed by the corporation commission.

3. Penalty for delay. In case the railroad company refuses and fails to

remove its track and allow the dredge to construct the work on its right of way,
it shall be held as delaying the construction of the improvement, and such com-
pany shall be liable to a penalty of twenty-five dollars per day for each day of

delay, to be collected by the board of drainage commissioners for the benefit of

the drainage district as in the case of other penalties. Such a fine may be col-

lected in any court having jurisdiction, and shall inure to the benefit of the

drainage district.

4. Payment of expense. Within thirty days after the work is completed an
itemized bill for the actual expenses incurred by the railroad company for open-

ing its tracks shall be made and presented to the superintendent of construction

of the drainage improvement. Such bill, however, shall not include the cost of

putting in a new bridge or strengthening or enlarging an old one. The super-

intendent of construction shall audit this bill and, if found correct, approve the

same and file it with the secretary of the board of drainage commissioners. The
commissioners shall deduct from this bill the cost of the excavation done by the

dredge on the right of w&y of the railroad company at the contract price, and
pay the difference, if any, to the railroad company.

1909, c. 442, s. 28; 1911, c. 67, s. 7. 164
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87. Control and repairs by drainage commissioners. Whenever any improve-

ment constructed under this subchapter is completed it shall be under the control

and supervision of the board of drainage commissioners. It shall be the duty

of the board to keep the levee, ditch, drain, or water-course in good repair, and
for this purpose they may levy an assessment on the lands benefited by the con-

struction of such improvement in the same manner and in the same proportion

as the original assessments were made, and the fund that is collected shall be

used for repairing and maintaining the ditch, drain, or water-course in perfect

order: Provided, however, that if any repairs are made necessary by the act

or negligence of the owner of any land through which such improvement is con-

structed or by the act or negligence of his agent or employee, or if the same is

caused by the cattle, hogs, or other stock of such owner, employee, or agent,

then the cost thereof shall be assessed and levied against the lands of the owner
alone, to be collected by proper suit instituted by the drainage commissioners.

It shall be unlawful for any person to injure or damage or obstruct or build any
bridge, fence, or flood gate in such a way as to injure or damage any levee, ditch,

drain, or water-course constructed or improved under the provisions of this sub-

chapter, and any person causing such injury shall be guilty of a misdemeanor,

and upon conviction thereof may be fined in any sum not exceeding twice the

damage or injury done or caused.

1909, c. 442, s. 29.

88. Construction of lateral drains. The owner of any land that has been

a,ssessed for the cost of the construction of any ditch, drain, or water-course, as

herein provided, shall have the right to use the ditch, drain, or water-course as

an outlet for lateral drains from such land ; and if the land be of such elevation

that the owner cannot secure proper drainage through and over his own land, or

if the land is separated from the ditch, drain, or water-course by the land of

a,nother or others, and the owner thereof shall be unable to agree with such

others as to the terms and conditions on which he may enter their lands and con-

struct the drain or ditch, he may file his ancillary petition in such pending pro-

ceeding to the court, and the procedure shall be as now provided by law.

1909, c. 442, s. 30; 1915, c. 43, s. 1; 1917, c. 152, s. 3.

Art. 8. Assessments and Bond Issue

89. Total cost for three years ascertained. After the classification of lands

and the ratio of assessments of the different classes to be made thereon has been
confirmed by the court, the board of drainage commissioners shall ascertain the

total cost of the improvement, including damages awarded to be paid to owners
of land, all costs and incidental expenses, and also including an amount sufficient

to pay the necessary expenses of maintaining the improvement for a period of

three years after the completion of the work of construction, after deducting

therefrom any special assessments made against any railroad or highway, and,

thereupon, the board of drainage commissioners, under the hand of the chair-

man and secretary of the board, shall certify to the clerk of the superior court

the total cost, ascertained as aforesaid ; and the certificate shall be forthwith
recorded in the drainage record and open to inspection of any landowner in the

district.

1909, c. 442, e. 31; 1911, c. 67, s. 8.

165



90 DEAINAGE—Akt. 8 Ch. 92

90. Assessment and payment; notice of bond issue. If the total cost of the

improvement is less than an average of twenty-five cents per acre on all the land

in the district, the board of drainage commissioners shall forthwith assess the

lands in the district therefor, in accordance with their classification, and said

assessment shall be collected in one installment, by the same officer and in the

same manner as state and county taxes are collected, and payable at the same
time. In case the total cost exceeds an average of twenty-five cents per acre on

all lands in the district, the board of drainage commissioners shall give notice

for three weeks by publication in some newspaper published in a county in which

the district, or some part thereof, is situated, if there be any such newspaper,

and also by posting a written or printed notice at the door of the courthouse

and at five conspicuous places in the district, reciting that they propose to issue

bonds for the payment of the total cost of the improvement, giving the amount
of bonds to be issued, the rate of interest that they are to bear, and the time

when payable. Any landowner in the district not wanting to pay interest on the

bonds may, within fifteen days after the publication of such notice, pay to the

county treasurer the full amount for which his land is liable, to be ascertained

from the classification sheet and the certificate of the board showing the total

cost of the improvement, and have his lands released from liability to be assessed

for the improvement ; but such land shall continue liable for any future assess-

ment for maintenance or for any increased assessment authorized under the law.

1909, c. 442, s. 32; 1911, c. 67, s. 9.

91. Failure to pay deemed consent to bond issue. Every person owning land

in the district who shall fail to pay to the county treasurer the full amoimt for

which his land is liable, as aforesaid, within the time above specified, shall be

deemed as consenting to the issuance of drainage bonds, and in consideration

of the right to pay his proportion in installments, he hereby waives his right of

defense to the paj-ment of any assessments which may be levied for the payment

of bonds, because of any irregularity, illegality, or defect in the proceedings

prior to this time, except in case of an appeal, as hereinbefore provided, which

is not affected by this waiver. The term "person" as used in this act includes

any firm, company, or corporation.

1909, c. 442, s. 33; 1911, c. 67, s. 10.

92. Bonds issued. At the expiration of fifteen days after publication of notice

of bond issue the board of drainage commissioners may issue bonds of the drain-

age district for an amount equal to the total cost of the improvement, less such

amounts as shall have been paid in in cash to the county treasurer, plus an

amount sufficient to pay interest on the bond issue for the three years next fol-

lowing the date of issue. It shall be optional with the board of drainage commis-

sioners in the issuing of bonds to issue serial bonds in denominations of not less

than one hundred dollars nor more than one thousand dollars, bearing not more

than six per cent interest from date of issue, payable semiannually. The first

annual installment of principal shall fall due not less than three years nor more

than six years after the date thereof, and each annual installment of principal

shall not be less than five per cent nor more than ten per cent of the total bonds

authorized and issued. If the first annual installment of principal shall be
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made to fall due more than three years after the date of issue, the annual assess-

ments shall be levied and collected to meet the semiannual installments of interest

due for such j-ears as the fund therefor may not have been otherwise provided.

1909, c. 442, s. 34; 1911, c. 67, s. 11; 1917, c. 152, s. 12.

93. Form of bonds; excess assessment. All bonds authorized and issued shall

be signed by the chairman and secretary of the board of drainage commissioners

and the corporate seal of the district affixed thereto, and the interest coupons

shall be authenticated by the facsimile signature of the secretary, and both the

principal and interest coupons shall be payable at some bank or trust company

to be designated by the board of drainage commissioners and incorporated in the

body of the bond. The form of the bond shall be authorized by the board of

drainage commissioners or by the board and the purchaser of the bonds jointly,

at the option of the board.

For the purpose of meeting any possible deficit in the collection of annual

drainage assessments there shall be levied and assessed during each year, when
either principal or interest on bonds shall be due, such an assessment as will

yield five per cent more than the total of principal and interest due in such year

;

that is to say, for every one hundred dollars of principal and interest, or either,

due in any one year, there shall be levied and assessed a sufficient drainage tax

to yield one hundred and five dollars for such year. When this excess of drainage

tax so levied and collected shall accumulate so that the aggregate surplus in the

hands of the treasurer shall amount to more than ten per cent of the total bonds

of the district outstanding and unpaid, then such surplus above ten per cent

thereof may be available for expenditure by the board of drainage commissioners

in the maintenance and upkeep of the drainage works in such district : Provided,

this section shall not apply to drainage districts established and in which the

bonds have been sold prior to the fifth day of March, one thousand nine hundred
and seventeen.

1917, c. 152, s. 13.

94. Application of funds ; holder's remedy. The commissioners may sell these

bonds at not less than par and devote the proceeds to the payment for the work
as it progresses and to the payment of the interest on the bonds for the three

years next following the date of issue and to the payment of the other expenses

of the district provided for in this subchapter. The proceeds from such bonds
shall be for the exclusive use of the levee or drainage district specified on their

face, and shall be numbered by the board of drainage commissioners and recorded

in the drainage record, which record shall set out specifically the lands embraced
in the district on which the tax has not been paid in full, which land is to be

assessed as hereafter provided. If any installment of principal or interest repre-

sented by the bonds shall not be paid at the time and in the manner when the

same shall become due and payable, and such default shall continue for a period

of six months, the holders of such bonds upon which default has been made may
have a right of action against the drainage district or the board of drainage
commissioners of the district, wherein the court may issue a writ of mandamus
against the drainage district, its officers, including the tax collector and treasurer,

directing the levying of a tax or special assessment as herein provided, and the

collection of same, in such sum as may be necessary to meet any unpaid install-
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ments of principal and interest and cost of action ; and such other remedies are

hereby vested in the holders of such bonds in default as may be authorized by
law ; and the right of action is hereby vested in the holders of such bonds upon
which default has been made authorizing them to institute suit against any
officer on his official bond for failure to perform any duty imposed by the pro-

visions of this subchapter. The official bonds of the tax collector and county
treasurer shall be liable for the faithful performance of the duties herein assigned

them. Such bonds may be increased by the board of county commissioners.

1909, c. 442, s. 34; 1911, c. 67, s. 11; 1911, c. 205.

95. Sale of bonds. In making the sale of drainage bonds the board of drainage
commissioners shall prepare a notice of such sale containing the usual and appro-
priate information regarding the terms and provisions of the bonds, and shall

publish the same for at least a period of two weeks in at least one paper of general

circulation published within the state and in at least one other newspaper of

large circulation among the buyers of bonds, in which they shall invite sealed

bids from prospective purchasers to be opened on a certain day, and may require

a cash deposit to accompany all bids, and shall reserve the right to reject any
and all bids. In such notice the commissioners may hold in reserve information

as to the date when the first installment of principal shall fall due, the annual

installments of principal to be paid, the number of years within which the serial

bonds are to be paid, the form of the bonds, and the name of the bank or trust

company at which the interest coupons and the installments of principal are to

be made payable, and shall state that the information and data so withheld may
subsequently be agreed upon between the drainage commissioners and the pur-

chaser of the bonds ; or the board of drainage commissioners in their advertise-

ment asking bids may make optional propositions in the respects above recited,

inviting bids as to each kind of bond so proposed. The board of drainage com-

missioners shall accept the highest bona fide bid for such bonds and issue and
sell the same accordingly, provided the highest bid shall equal or exceed the par

value of the bonds with any accrued interest thereon. If no satisfactory bid

shall be received, the board of drainage commissioners may readvertise the bonds

for sale in the manner above provided, or they may accept any private bid for

the bonds at not less than their par value, with any accrued interest thereon.

The board of drainage commissioners shall in good faith make diligent effort to

sell the bonds at a price not less than their par value, with accrued interest.

1909, c. 442, s. 34; 1911, c. 67, s. 11; 1917, c. 152, s. 15.

96. Refunding bonds issued. In any case where the board of drainage com-

missioners of any drainage district have issued or may issue bonds for the pur-

pose of constructing or completing the drainage works in such district, the pay-

ment of which at maturity would in the judgment of the board of drainage com-

missioners be an unreasonable burden on the owners of the lands in such district

assessed for the payment of such bonds and interest, or if it shall appear for

other good and substantial reasons that the welfare of the district and the owners

of lands therein would be promoted thereby, the board of drainage commissioners

shall have the power to refund such bonds, or any part thereof, and issue new
bonds equal to the amount of bonds outstanding and unpaid, or any part thereof.

The new or refunding bonds shall bear a rate of interest not exceeding six per
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cent, payable semiannually, and shall be divided into such annual installments

not exceeding ten per cent and not less than five per cent of the outstanding

bonds so refimded. The new assessments shall be levied and collected with which

to pay the principal and interest on the bonds in the manner provided by law.

The first installment of principal on the bonds so refunded may be made payable

at a certain date in the future not exceeding six years from the date of the refund-

ing bonds, and in the meantime annual assessments shall be levied and collected

for the payment of the interest.

1917, c. 152, s. 14.

96a. Drainage bonds received as deposits. The state treasurer is authorized

to receive drainage bonds issued by drainage districts in North Carolina as

deposits from banks, insurance companies, and other corporations required by
law to make deposits with the state treasurer : Provided, that the attorney-

general shall have approved the form of such bonds.

1917, c. 152, s. 7.

97. Assessment rolls prepared. The board of drainage commissioners shall

immediately prepare the assessment rolls, or drainage tax lists, giving thereon

the names of the owners of land in the district, so far as can be ascertained from
the public records, a brief description of the several tracts of land assessed, and
the amount of the assessment against each tract of land. The first of these assess-

ment rolls shall provide assessments sufficient for the payment of interest on the

bond -issue to accrue the third year after their issue and the installment of prin-

cipal to fall due at the expiration of the third year after the date of issue, together

with such amounts as shall have to be paid foi^ collection and handling of the

same. The second assessment roll shall make like provision for the fourth year

;

the third for the fifth year ; the fourth for the sixth year ; the fifth for the seventh

year; the sixth for the eighth year; the seventh for the ninth year; the eighth

for the tenth year; the ninth for the eleventh year; the tenth for the twelfth

year. Each of the assessment rolls shall specify the time when collectible and
be numbered in their order, and the amounts assessed against the several tracts

of land shall be in accordance with the benefits received, as shown by the classi-

fication and ratio of assessments made by the viewers. These assessment rolls

shall be signed by the chairman of the board of drainage commissioners and by
the secretary of the board. There shall be four copies of each of the assessment

rolls, one of which shall be filed with the drainage record, one shall be filed with
the chairman of the board of drainage commissioners, who shall carefully pre-

serve the same, one shall be preserved by the clerk of the court, without change
or mutilation, for the purposes of reference or comparison, and one shall be

delivered to the sheriff, or other county tax collector, after the clerk of the

superior court has appended thereto an order directing the collection of such
assessments, and the assessments shall thereupon have the force and effect of a
judgment as in the case of state and county taxes.

1911, c. 67, s. 12; 1917, c. 152, s. 9.

98. Assessment lien; collection; sale of land. The assessments shall constitute

a first and paramount lien, second only to state and county taxes, upon the lauds
assessed for the payment of the bonds and interest thereon as they become due,

a,nd shall be collected in the same manner and by the same officers as the state
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and county taxes are collected. The assessments shall be due and paj'able on the

first Monday in September each year, and if the same shall not be paid in full

by the thirty-first day of December following, it shall be the duty of the sheriff

or tax collector to sell the lauds so delinquent. The sale of lands for failure to

pay such assessments shall be made at the courthouse door of the county in which
the lands are situated, between the hours of ten o'clock in the forenoon and four

o'clock in the afternoon of the first Monday in February of each year; and if

for anj^ necessary cause the sale cannot be made on that date, the sale may be

continued from day to day for not exceeding four days, or the lands may be

readvertised and sold on the first Monday in March succeeding during the same

hours without any order therefor. The existing general tax law in force when
sales are made for delinquent assessments shall have application in redeeming

lands so sold, and in all other respects, except as to the time of sale of lands, the

existing law as to the collection of state and county taxes shall apply to the

collection of such drainage assessments.

1911, c. 67, s. 12; 1917, c. 152, s. 9.

99. Receipt books prepared. The clerk of the superior court in each county

where one or more drainage districts have been established shall be required to

have prepared annually during the month of August a form of receipt, with

appropriate stubs attached and properly bound, for the drainage assessments

due on each tract of land as recited in the assessment rolls. This bound book of

tax receipts or bills shall be indorsed "Drainage assessments of the (here give

the name of the district) for the county of , delivered to the sheriff

or tax collector as of the first Monday in September, 19 , for collection as

required by law," and the same indorsement shall be printed at the top of each

tax bill or blank receipt. Each tax bill or blank receipt shall contain a blank

space for the name of the owner of the property, the amount of the annual drain-

age tax, the amount of maintenance tax, if any, and a receipt at the bottom of

the same, followed by a blank line for the signature of the tax collector. This

bound book of tax bills or receipts, with the blanks duly filled in, shall be deliv-

ered to the sheriff or tax collector on the first Monday of September of each year.

The necessary cost of printing and binding such book of tax bills or receipts and

the filling in of the same shall be a proper charge against the county and shall

be paid by the board of county commissioners.

1917, c. 152, s. 9.

100. Receipt books where lands in two or more counties. "Where any drainage

district which has been established contains lands located in a county or counties

other than the county in which the district was established, the clerk of the

superior court of the county in which the district was established shall have

prepared annually during the month of August a form of tax bills or receipts,

with appropriate stubs attached, covering all the lands in the drainage district

located in such other county or counties, and in the form herein provided for the

county in which the district has been established, and have the same substantially

bound in book form. He shall also fill in the blanks of such tax receipts ready

for the signature of the collector. On a page in such bound book after the tax

bills or receipts there shall be appended an order directed to the sheriff or tax.

collector in the county in which such lands are located, which shall be in sub-

stantially the following form

:
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State of North Carolina—County of

The Sheriff or Tax Collector of County:

This is to certify that the foregoing tax bills or blank receipts embrace the drainage
assessments made on certain lands in the county of , which are located

in and are a part of (here insert the name of the drainage district), which district was
established in the county of These assessments are due on the first

Monday of September, 19..., and must be paid and collected within the time required

by law. You will make monthly settlements of your collections with the treasurer

of county, being the county in which the district was established, and
in all other respects you will discharge your duties as sheriff or tax collector as required

by law.

In witness whereof, I have hereunto set my hand and official seal, this day
of 19...

Clerk Superior Court County.

Thereupon such drainage assessments in such county shall have the force and
effect of a judgment upon the lands so assessed, as in the case of state and county

taxes, and shall in all other respects be as valid assessments as those levied upon
lands in the county in which the district was established. The auditor for drain-

age districts herein authorized shall also examine the records and accounts of

the sheriff of such county. In the establishment and administration of the drain-

age districts the clerk of the superior court, the county treasurer, and the chair-

man of the board of drainage commissioners shall have jurisdiction over the

lands and the collection of drainage assessments in the county or counties other

than the county in which the district was established to the same extent as in

the county where such district was established : Provided, that in those counties

which do not have a county treasurer, then the auditor provided for in this sub-

chapter shall perform the duties required by this^section for the county treasurer.

1917, c. 152, s. 11.

101. Authority to collect arrears. If any sheriff or tax collector was authorized

to collect drainage assessments in any year prior to 1917, and failed to collect

any part of such drainage assessments, and is now out of office, or is still holding

the office of sheriff or tax collector, then and in such event such sheriff or tax

collector, regardless of the expiration of his term of office, is hereby authorized

and directed to proceed to the collection of such unpaid drainage assessments,

and in default of payment being made, he is further authorized to make sales of

such lands as may be in default at the times and in the manner authorized by law
during the year one thousand nine hundred and seventeen, one thousand nine

hundred and eighteen, or one thousand nine hundred and nineteen.

1917, c. 152, s. 9.

102. Sheriff to make monthly settlements; penalty. The sheriff or tax collec-

tor shall be required to make settlements with the county treasurer on the first

day of each month of all collections of drainage assessments for the preceding

month, and to pay over to the treasurer the money so collected, for which the

treasurer shall execute an appropriate receipt, to the end that the treasurer may
have funds in hand to meet the payments of interest and principal due upon the

outstanding bonds as they mature. If any sheriff or tax collector shall fail to

comply with the law for the collection of drainage assessments, or in making
payments thereof to the treasurer as provided by law, he shall be guilty of a

misdemeanor and, upon conviction, shall be subject to fine and imprisonment,.
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iu the discretion of the court, and he shall likewise be liable in a civil action for

all damages which may accrue either to the board of drainage commissioners or

to the holder of the bonds, to either or both of whom a right of action is given.

1911, c. 67, s. 12; 1917, c. 152, s. 9.

103. Duty of treasurer to make payment; penalty. It shall be the duty of the

county treasurer, and without any previous order from the board of drainage

commissioners, to provide and pay the installments of interest at the time and
place as evidenced by the coupons attached to the bonds, and also to pay the

annual installments of the principal due on the bonds at the time and place as

evidenced by the bonds. The county treasurer shall be guilty of a misdemeanor
and subject, upon conviction, to fine and imprisonment in the discretion of the

court, if he shall wilfulh' fail to make prompt payments of the interest and
principal of the bonds, and he shall likewise be liable in a civil action for all

damages which may accrue either to the board of drainage commissioners or to

the holder of such bonds, to either or both of whom a right of action is hereby

given.

1911, c. 67, s. 12.

104. Fees for collection. The fee allowed the sheriff or tax collector for col-

lecting the drainage tax as hereinbefore prescribed shall be two per cent of the

amount collected, and the fee allowed the treasurer for disbursing the revenue

obtained from the sale of drainage bonds shall be one per cent of the amount
disbursed : Provided, that no fee shall be allowed the sheriff or tax collector or

county treasurer for collecting or receiving the revenue obtained from the sale

of the bonds hereinbefore provided for, nor for disbursing the revenue raised

for paying off such bonds : Provided further, that in those counties where the

sheriff or tax collector and treasurer are on a salary basis, no fees whatever shall

be allowed for collecting or disbursing the funds of the drainage district.

1911, c. 67, s. 13.

105. Conveyance of land; change in assessment roll; procedure. 1, Status of

land fixed. The boundaries of lands as surveyed and mapped, the ownership
thereof, and the classification and assessment thereof as appears in the final

report and map and upon the assessment roll, shall be and remain as of the time

when the district was established and the final report of the board of viewers was

approved by the court. No conveyance or devise of land or devolution by
inheritance after the petition has been filed or the owner thereof has been served

with the original summons, either by personal service or by publication, shall

affect the status or liability of such land as a part of such drainage district, except

as herein provided.

2. Conveyance before filial report. If the owner of any lands included in such
district shall, after the filing of the petition, and after being served with the

original summons and before the approval of the final report, convey the whole

or any part of such lands, or the title thereto shall be otherwise changed, then

and in such event the grantor and grantee or new owner, or either, may file a

petition in an ancillary proceeding before the clerk of the superior court setting

forth the facts, with a description of the lands conveyed either in part or the

entire body of land, together with a description of the land excepted and not

.conveyed. If the grantor or grantee or new owner, in whole or in part, file such
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petition, the other uot so joining shall be served with notice of same. The clerk

may require the petitioner to attach to the petition a map showing the boundaries

of the entire body of land as it appears in the record of the proceedings, and aLso

showing the part conveyed. If the ownership of such land has been changed by
devise or inheritance, or any joint ownership has been changed by partition,

such new owner may file a petition as herein provided. Such petition shall con-

clude with a prayer that the grantee or new owner be made a party to the pro-

ceeding. The court after a hearing may make the grantee or new owner a party

to the drainage proceeding and shall certify to the engineer and viewers a descrip-

tion of the land so conveyed or held by the new owner, with directions to verify

the boundaries and to classify the land to the same extent as if the grantee was
the original party. Any part of such lands not so conveyed shall be and remain

a part of the district.

3. Conveyance after district established. After the district shall be estab-

lished, the lands classified, the final report approved, and the assessment roll

filed, no conveyance of any land in the district shall aifect or change the existing*

status or liability of such land as to assessment charges or otherwise, except in

the manner herein defined. When the title and ownership of any tract of land

embraced in the district have been changed or vested in others by grant, devise,

or inheritance, or by partition between joint owners, subsequent to the establish-

ment of the district, the assessment roll may be amended in the following manner :

The grantor and grantee, or the new owners, may file a petition with the chair-

man of the board of drainage commissioners alleging that the ownership of the

land has changed, and the manner thereof, in whole or in part. If the whole

body of land as appears in the final report or on the assessment roll has changed
ownership, a general description consistent with ^uch final report and map shall

be sufficient. If the ownership of the body of land has changed only as to part

thereof, the petition shall contain a description of the part thereof claimed by
the new owners, and the number of acres and the classifications, or the several

classes if it be in more than one class, and also a description of that part of the

land the title to which remains in the original owner, with the number of acres

and with the classification and the several classes if it contains more than one
class of land. The petition shall so describe the land and the number of acres

in each class as to that part of which the ownership has changed as to maintain
the number of acres originally assessed, and the class or classes in which the same
has been assessed, and the chairman of the board of drainage commissioners may
require the petitioners to have the lands surveyed, and submit a map if the same
shall be necessary.

4. Duty of chairman of drainage commissioners and cJerh. The chairman of
the board of drainage commissioners shall present this petition to the clerk of the

superior court at any time thereafter, not later than the first Monday in July
following. It shall be the duty of the clerk to examine and verify the facts set

forth in the petition, and particularly if the number of acres assessed and the
classes thereof against the new owners added to the number of acres and the
classes assessed against that part of the land, the title to which has not changed,
shall equal the total number of acres and the classes so assessed as appear against
such entire body of land in the final report and assessment roll. If the clerk

shall be so satisfied, he shall enter an order or decree changing the original assess-

ment roll, or the assessment roll as theretofore amended, by adding the name of
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the new owner with the number of acres assessed in each class, and by amending
the number of acres assessed and the classes thereof against the original owner
as appears on the original assessment roll or assessment roll as theretofore

amended. It shall be the duty of the clerk after such order to make such changes

in the assessment roll. It shall be the duty of the clerk of the superior court in

making changes in the original assessment roll from time to time to observe and
maintain the total number of acres in each class, to the end that the revenue

produced from the annual assessment shall not be thereby diminished. The
chairman of the board of drainage commissioners, instead of presenting to the

clerk of the court each petition of landowners separately, may combine a number
of petitions and present the same to the court at one and the same time. The first

Monday in July in each year is hereby set apart as a special day on which peti-

tions for changing the assessment roll may be submitted, at which time the cl^rk

shall hear all petitions not theretofore submitted.

5. Failure of chairman of hoard to act. If the chairman of the board of drain-

age commissioners shall fail to act when any petition shall be submitted to him
as herein provided, or the chairman or any member of the board shall fail to

discharge any duty imposed by this section or any other provision of the general

drainage law, it is hereby made the duty of the clerk of the superior court, either

independently or upon the request of any landowner in the district, to cite such

chairman or member to appear before him upon a certain day and show cause

why he should not be removed from office, and unless good cause be shown, it

shall be the duty of the clerk to remove the chairman or any member of the board

of drainage commissioners and to certify his action, to the end that another

member may be elected according to law. If the failure of the chairman or any

member of the board of drainage commissioners to discharge such duty shall be

willful, he shall be guilty of a misdemeanor, and upon conviction shall be pun-

ished by fine or imprisonment, or both, in the discretion of the court.

6. When oivner may file petitio7i ivith clerk. If the grantor and grantee, or all

those claiming to have acquired title to any body of land on the assessment roll

and whose assessment will be affected, cannot agree upon joinder in a petition

to the chairman of the board of drainage commissioners, or if the said chairman
fails within a reasonable time to discharge his duty by presenting the petition

to the court, then either party interested in the tract of land as it appears on the

assessment roll may file a petition with the clerk of the superior court setting

forth the facts as to the change in ownership and title of such land, with the

description of the entire tract of land and the number of acres in each class,

together with a description of that part of the land as to which the ownership

has changed, with the number of acres in each class, and pray the court to order

that the assessment roll be amended in accordance with the title and interest of

the several owners. At the time of filing the petition a summons shall issue to

the other parties interested in the tract of land to show cause, on a day certain,

whj^ the prayer of the petition should not be granted. Upon the return day the

clerk of the court shall hear all the evidence, find the facts, and enter up a judg-

ment directing the appropriate amendment to the assessment roll. It shall be

the duty of the clerk to amend the assessment roll in accordance with his judg-

ment.

7. Effect of change in assessment roll. jSTo judgment or amendment of the

assessment roll shall be valid u.nless the number of acres and the classes assessed
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against the original and new owners shall equal the area and classification as

contained in the tract of land as it appears on the original assessment roll. This

petition may be presented to the court at any time, but the first Monday in July
in each year is hereby designated as the day upon which all petitions for amend-
ments to the assessment roll may be submitted. Any amendments to the assess-

ment roll ordered after the last day of August in each year shall not become
effective until the first day of September the following year, and the assessment

roll as it appears on the first day of September of each year shall constitute the

assessment roll to be delivered to the sheriff on the first Monday in September,

and he shall collect the drainage assessments as they appear thereon without

regard to any changes in title or ownership or any changes in the assessment

roll made by the court, after the thirty-first day of August. All amendments
sought to be made to the assessment roll shall have reference to the assessment

roll as it appears at the time the amendment is sought, which shall be either the

original assessment roll or as amended ; but it shall be the duty of the clerk of

the superior court to examine frequently the assessment roll as amended, and
before the same shall be further amended, and make certain that the aggregate

number of acres in each class as appeared on the original assessment roll shall not

be reduced, nor the aggregate annual assessments reduced. Any amendments
ordered shall be made on the assessment roll and become due in the following

September, and on all subsequent assessment rolls which have not become due

or collectible.

8. Clerk to prepare neiv assessment rolls. It shall be the duty of the chairman
and the secretary of the board of drainage commissioners of the district to render

to the clerk of the court any clerical assistance involved in changes in the assess-

ment rolls, but the primary duty and responsibility in making such amendments
shall remain with the clerk of the superior court, and he shall be held liable for

any error or omission which may work a loss to the district or the bondholders.

If such amendments to the assessment rolls shall make necessary the preparation

of new assessment rolls, the clerk of the superior court shall be required to pre-

pare such new assessment rolls with the clerical assistance of the chairman and
secretary of the board of drainage commissioners, and such new assessment rolls

shall be signed by the chairman and secretary of the board of drainage commis-

sioners and by the clerk of the superior court before delivery to the sheriff or

tax collector as required upon the original assessment rolls. The original assess-

ment rolls shall be preserved by the clerk of the court among his records for

future reference.

9. Number of copies. In the event it shall be necessary to prepare new assess-

ment rolls, the clerk shall prepare four copies, one copy for the drainage record,

another for the sheriff or tax collector, another for the chairman of the board of

drainage commissioners, and the other for filing and preserving among the

records, and which fourth copy shall never be mutilated or interlined, but shall

be preserved in its original form for reference. As to all drainage districts

heretofore established, the clerk of the court shall prepare an additional copy
of all the original assessment rolls for the several years the lands in such districts

are assessed and securely preserve the same, at least until all outstatiding bonds
of the district shall be paid, to the end that they may always be accessible for

reference and comparison. It shall not be necessary hereafter to deliver to the

sheriff or tax collector a copy of the assessment roll for the current year in which
175



105 DEAIN'AGE—Art. 8 Ch. 92'

assessments are due and payable, but the copy provided for him may remain,

among the records of the clerk of the court for safe keeping and reference by him.

10. Costs determined. As compensation to the clerk of the court for the per-

formance of duties imposed herein, he shall be paid such sum by the board of

county commissioners as they may deem fair and adequate, and the same is

hereby declared a proper charge against the county, but no additional compensa-
tion shall be paid to the clerk in those counties where he receives a salary in lieu

of fees. Any costs which may accrue in amendments to the assessment rolls shall

be adjudged against the parties in interest, in the discretion of the clerk, and
such costs shall be paid before the amendment shall become effective. As to all

petitions which shall be filed and submitted to the court on the first Monday in

July, no costs shall be paid or adjudged against any party in those counties

where the clerk and sheriff receive a salary in lieu of fees.

11. Chairman represents hoard. As to all petitions filed with the chairman of

the board of drainage commissioners, or as to the discharge of any duty by the

chairman required of him under the general drainage law, he shall be presumed
to act for the board, and the chairman shall do all things necessary to protect

and maintain the interests of the drainage district. If the chairman shall be or

become a landowner in the drainage district and may desire an amendment to

the assessment rolls, he may file his petition before any other member of the

board, or file the same directly with the clerk of the superior court.

12. Application of section. The provisions of this section shall apply to land-

owners in districts heretofore established and to drainage proceedings heretofore

instituted to the same extent as to drainage proceedings hereafter instituted and
established.

1917, c. 152, s. 4.

Note.—For the adjustment of assessments in the case of tenant for life or years and
remainderman, see Municipal Corporations, art. 10; 1911, c. 7.

106. Modification of assessments. 1. Relevy. Where the court has confirmed

an assessment for the construction of any public levee, ditch, or drain, and such

assessment has been modified by the court of superior jurisdiction, but for some

unforeseen cause it cannot be collected, the board of drainage commissioners

shall have power to change or modify the assessment as originally confirmed to

conform to the judgment of the superior court and to cover any deficit that may
have been caused by the order of court or unforeseen occurrence. The relevy

shall be made for the additional smn required, in the same ratio on the lands,

benefited as the original assessment was made.

2. Upon sale of land for assessments. If any person, or any number of per-

sons, claiming to have title to any tract or tracts of land subject to assessment or

drainage tax shall fail to pay any annual assessment levied against such lands,

and the sheriff or tax collector shall be compelled to sell such lands under the

law for the purpose of making such collection, the net proceeds of such sale shall

be paid to the county treasurer, to be held by him and disbursed for the purpose

of paying the current assessment and future annual assessments so far as the

proceeds may be sufficient. When the fund in the custody of the treasurer shall

be exhausted in the payment of annual assessments against such lands, or there

shall not be a sufficient sum to pay the next annual assessment, the county

treasurer shall immediately give written notice to that effect to the chairman
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of the board of drainage commissioners of the district, and also to the clerk of the

superior court, whereupon the board of drainage commissioners shall institute

an investigation of such tra:ct or tracts of land to determine the market value,

and if they shall find that the market value is not equal to all the future annual

assessments to cover its share of installments of principal and interest on the

outstanding bonds, they shall proceed, with the approval of the clerk of the

superior court, to make new reassessment rolls on all the remaining lands in the

district and increase the sum in sufficient sums to equal the deficit thereby created,

and such new assessment rolls shall constitute the future assessment rolls until

changed according to law, and shall be certified to the tax collector as herein

provided in lieu of the former assessment rolls. However, the tract or tracts

of land which have been so sold by the tax collector shall continue on the assess-

ment roll in the name of the new owner, but reassessed upon the new basis, and
the drainage tax collected at the same time and in the same manner as other

lands as long as such lands may have sufficient market value out of which to

collect the annual drainage tax, and when such lands shall cease to have such

value, or shall be abandoned by the person claiming title thereto, the drainage

commissioners may omit the same from the assessment roll with the approval

of the clerk of the sviperior court, but such lands may in the same manner at

any time in the future be restored to the assessment rolls.

3. Surplus funds. If the funds in the hands of the county treasurer at any
time, arising under this section or in any other manner, shall be greater than is

necessary to pay the annual installments of principal and interest, or the annual

cost of maintenance of the drainage works, or both, such surplus shall be held

by the county treasurer for future disbursement for other purposes as herein

provided or subject to the order of the board of drainage commissioners.

-i. Insufficient funds. If there shall be any impairment or destruction of the
drainage works by any unforeseen cause or occurrence not anticipated, during
the period of construction by the contractor, the contractor shall nevertheless

repair and complete the works according to the contract and specifications and
shall be liable therefor and also his sureties on his bond ; but if the contractor

shall make default and if there shall be a failure to collect all resulting damages
from such contractor and the sureties upon his bond, and it shall thereby be

necessary to raise a greater sum ol:' money to complete the drainage works in

accordance with the plans, or if for any other unavoidable cause it shall be neces-

sary to raise a greater sum to complete such drainage works, the board of drain-

age commissioners, having first obtained the approval of the clerk of the superior

court, shall prepare new assessment rolls upon all the lands in the district upon
the original basis of classification of benefits and increase the same in sufficient

sums to equal the deficit thereby created, and the same shall constitute the new
assessment rolls until changed according to law, and shall be certified to the tax

collector as herein provided.

5. Additional bonds issued. If for any of the causes hereinbefore recited in

this section, or for any other cause, a sum of money greater than the proceeds of

sale of the drainage bonds shall become necessary to complete the drainage

system, and the board of drainage commissioners shall determine that the amount
to be raised is greater than can be realized from the collection o'l one annual,

assessment upon the lands in the district without imposing an undue burden
12 177



lOG DKAII^AGE—Art. 8 Cli. 92

upon the lands, or if it is advisable or necessary to raise the money more expe-

ditiously, then and under such conditions additional bonds may be issued in

such aggregate sum as may be necessary.

6. Manner of issue. The proceedings for the issue of such additional bonds
shall be substantially as follows : The board of drainage commissioners shall

file their petition with the clerk of the superior court, setting forth all the facts

which require the expenditure of more money and the issue of additional bonds
to complete the drainage system, which shall be accompanied by the recommenda-
tion of the drainage engineer, who was one of the original viewers, or some other

expert drainage engineer selected by the drainage commissioners ; whereupon the

court shall issue a notice to all the owners of land within the district reciting

the substance of the petition and directing each to appear before the court on a

day certain, not less than twenty days after the service upon all the parties, and
to show cause, if any they have, why the additional bonds should not be author-

ized, which notice shall be served personally on each such landowner by reading

the same, and by leaving a copy, and if the same cannot be personally served,

then it shall be served in the manner authorized by law. Any landowner may
file an answer denying any material allegation in the petition or setting forth

any valid objection to same before the return day thereof.

Upon the day when the notice is returnable, or on such day as to which the

same may have been continued, the court shall proceed to hear the petition and

answers. If the court shall find that the allegations of the petition are true, and

that the issue of additional bonds is advisable or necessary, the court shall make

an appropriate order authorizing and directing the issue of such additional

bonds, fixing the amount of such issue, the date of same, the time when the

interest and principal shall be payable, and all other matters necessary and

appropriate in the premises. Any landowner may appeal from the order of the

clerk of the superior court, and on such appeal only the issues raised in the

answer shall be considered, and such appeal and the further procedure thereon

shall be as prescribed in special proceedings, except as modified by this sub-

chapter.

After the court shall have ordered the additional issue of bonds, the further

procedure as to the assessment rolls, the levying and collecting of the drainage

taxes, the disbursement of the revenue therefrom for the payment of such bonds

and interest thereon, and all further procedure shall be the same as required

for the establishment of drainage districts. The additional bonds issued shall

not exceed twenty-five per cent of the total amount originally issued. The addi-

tional issue of bonds shall bear six per cent interest per annum and may be made

payable in ten annual installments, or in lesser number of annual installments

as nearly equal as may be, as recommended by the board of drainage commis-

sioners and approved by the court.

1909, c. 442, s. 35; 1911, c. 67, s. 15.

107. Subdistricts formed. Subdistricts may be formed by owners of land in

main districts theretofore established in the manner provided for the organiza-

tion of main districts. Such subdistricts shall have the right to use the ditches

or canals of the main districts for outlets. The formation of subdistricts shall

not operate to release the lands in any subdistrict from the payment of any

assessment or levy made prior to the formation of such subdistricts, nor from
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any assessment which maj' thereafter be made for the completion and main-

tenance of the canals in main districts, or for the payment of the principal and
interest on any indebtedness incurred by the main district, nor shall it give the

subdistrict any claim on the funds of such main district for its local use. It

shall be the duty of the drainage commissioners of the main district to control

all matters pertaining to the main district drainage. Drainage commissioners

for the subdistricts shall have authority and control over all matters pertaining

to drainage within their respective subdistricts, except such work as belongs

exclusively to the main district.

1917, c. 152, s. 8.

Aet. 9. Report of Officers

108. Drainage commissioners to make monthly statement. It shall be the duty

of the commissioners of all drainage districts in the state of North Carolina

organized under the provisions of the laws thereof to file with the clerk of the

superior court in the county where such district is organized a monthly state-

ment or account during the course of construction of canals for the district,

showing the receipts and expenditures of all funds coming into their hands
belonging to such drainage district for the period of one month prior to the day

on which the same is filed, and also to post a copy of such statement or account,

at the courthouse door in the county. Thereafter all statements or accounts

shall be filed and posted every sixty days. Such statement or account shall be

certified by the chairman of the board of commissioners of each drainage district

and shall be attested by the secretary thereof, and a copy thereof shall be filed

and kept as a part of the minutes of the district.

1917, c. 72, s. 1.

109. Annual report. At the end of each fiscal year the board of commissioners

of all drainage districts in the state of North Carolina shall file with the clerk

of the superior court in the county where the district is organized a verified

itemized statement of receipts and expenditures of all funds belonging to the

district during the fiscal year just closed, and shall post a copy of same at the

courthouse door in the county where the district is organized, and, if there be p

newspaper published in the county, shall publish such account therein.

1917, c. 72, s. 2.

110. Penalty for failure. Any board of commissioners of any drainage dis-

trict in the state, and each of the members thereof, which shall fail or refusi

to file the statements or accounts, and shall fail to post or publish the same a£

provided in the two preceding sections, shall be deemed guilty of a misdemeanor,
and upon conviction shall be punished in the discretion of the court.

1917, c. 72, s. 3.

111. Auditor appointed. The board of county commissioners of each county
in which one or more drainage districts have been established shall, annually,

on the first Monday in May, appoint one of the members of the finance committee
of the county, if the county has such finance committee, who shall be designated

"Auditor for Drainage District"; but if the county has no finance committee,

then the board of county commissioners shall appoint an intelligent and com-

petent person of sufficient experience who shall be designated as the "Auditor
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for Drainage District." Such auditor shall receive such compensation as shall

be agreed upon by the board of county commissioners, to be paid out of the

general fund of the county, but not to exceed fifty dollars annually.

1917, c. 152, s. 10.

112. Duties of the auditor. The auditor for the drainage district will be re-

quired to examine the assessment roll and the records and accounts of the sheriff

or tax collector as to the assessment roll which went into his hands on the previous

first Monday in September and for all previous years as to which the records

and accounts of the sheriff or tax collector have not been audited.

The auditor shall for each of such years make a report as to each drainage

district, showing the total amount of drainage assessments due for each year,

the amount collected by the sheriff up to the fifteenth day of May of the following

year, the names of the owners of land, and a brief description of the lands on

which the drainage assessments have not been paid, iand the total amount of

unpaid drainage assessments, with any further data or information which the

auditor may regard as pertinent.

If lands in the district lie in other counties, the auditor for the county in

which the district was established shall also examine the records of the sheriff

or tax collector for such other counties.

The auditor shall also examine the books of the treasurer of the county for

similar years, and he shall report the amount of drainage assessments paid to the

treasurer by the sheriff or tax collector for each year, and the amounts paid out

by the treasurer during such years, and for what purposes paid. It shall be the

duty of the sheriff and treasurer to permit the auditor to examine their official

books and records and to furnish all necessary information, and to assist the

auditor in the discharge of his duties.

The aviditor shall make a report to the board of county commissioners on or

before the first Monday in July following his appointment, and he shall deliver

a duplicate of such report to the chairman of the board of drainage commis-

sioners of each drainage district established in the county.

If the sheriff has not collected all of the drainage assessments, or has not paid

over all collections to the county treasurer, or if the treasurer has not made dis-

bursements of the drainage funds as required by law, or has not in his hands

the funds not so disbursed by him, it shall be the duty of the auditor to so report,

and to prepare two certified copies of his report, one of which shall be delivered

to the judge holding a term of superior court in the county following the first

Monday in July, and a copy to the solicitor of the jiidicial district in which the

county is located, and it shall be the duty of such solicitor to examine carefully

such report and to institute such action, civil or criminal, against the sheriff or

tax collector or the treasurer, as the facts contained in the report may justify,

or as may be required by law.

1917, c. 152, s. 10.

Art. 10. General Provisions

113. Construction of drainage law. The provisions of this subchapter shall be

liberally construed to promote the leveeing, ditching, draining, and reclamation

of wet and overflowed lands. The collection of the assessment shall not be

defeated, where the proper notices have been given, by reason of any defect in
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the proceedings occurring prior to the order of the court confirming the final

report of the viewers ; but such order or orders shall be conclusive and final that

all prior proceedings were regular and according to law, unless they were ap-

pealed from. If on appeal the court shall deem it just and proper to release

any person or to modify his assessment or liability, it shall in no manner affect

the rights and legality of any person other than the appellant, and the failure

to appeal from the order of the court within the time specified shall be a waiver

of any illegality in the proceedings, and the remedies provided for in this sub-

chapter shall exclude all other remedies.

1909, c. 442, s. 37.

114. Removal of officers. Any engineer, viewer, superintendent of construc-

tion or other person appointed under this act may be removed by the court, upon
petition, for corruption, negligence of duties, or other good and satisfactory

cause shown.

1909, c. 442, s. 38.

115. Local drainage laws not affected. This subchapter shall not repeal or

•change any local drainage laws already enacted.

1909, c. 442, s. 381/2.

116. Punishment for violating law as to drainage districts. If any person shall

violate any of the provisions of law in reference to drainage districts as provided
in this chapter, or shall leave any log, brush, trash, or other thing where it is

liable to wash into an adjacent stream and obstruct the flow of water or cut any
tree so as to fall in a stream, or place any other obstruction in a stream in a

drainage district, he shall be fined not more than fifty dollars or imprisoned not
more than thirtj^ days.

Rev., s. 3378; 1905, c. 541, ss. 7, 9.

[
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CHAPTER 93 ;

EDUCATION

Subchapter 1. Application of Chapter.

Art. 1. Certain Schools Excepted and Regulated. ]

1. This chapter not applicable to certain schools; such schools regulated.
\

Subchapter 2. Administrative Organization. '

Art. 2. The State Board of Education.
j

2. Incorporation and general corporate powers.
\

3. Succeeds to "President and directors of literary fund of North Caro-

lina." '

4. Officers, quorum, meetings, expenses.

5. Record of proceedings.

6. Reports to general assembly. '

;

7. Investments.

8. State treasurer keeps accounts of and reports to general assembly. j

Art. 3. State Superintendent of Public Instruction.

9. Office at capitol; copies of papers therein.

10. Powers and duties.
'

Art. 4. State Board of Vocational Education.

11. Membership and duties of board.
\

Art. 5. The County Board of Education.
\

12. Incorporation; general powers.
13. Nomination to board.

14. Election; term of office.
;

15. County board of elections to provide for nominations. ;

16. Certain counties excepted.
j

17. Members to qualify. ^

18. Vacancies in nominations. J

19. Vacancies in office. «

20. Eligibility for the office. j

21. Meetings of board; duties thereat. i

22. July meetings with county superintendent and treasurer; business i

thereat. I

23. Powers; school control.
\

24. Powers; removing county school officials.
i

25. Powers; building and contracting for new schoolhouses.
j

26. Powers; school property. !

27. Powers; suits and actions. I

28. Power to subpoena and to punish for contempt. '

29. Witness failing to testffy; misdemeanor. <

30. Appeals to board from county officers. >

31. Superior court to review board's action.

32. Deeds to property purchased.

33. Deeds to property sold. [

Art. 6. County Superintendent of Public Instruction.
]

34. Election; term of office.
\

35. Eligibility.
\

36. Not to teach; to reside in county.
j

37. To take oath of office. i

38. Vacancies. J

39. Election reported to state superintendent.
'

40. Joint appointment in adjoining counties. \
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41. Joint employment by districts in cities and towns.

42. Advise with teachers; may suspend teachers.

43. Administers oaths to teachers and school officials.

44. Must visit schools.

45. Holds teachers' meetings.

46. Attends meetings of state and district associations of superintendents

47. Looks after fines, forfeitures, and penalties.

48. Is secretary to county hoard.

49. Distributes blanks and books.

50. Provides for committees' reports on deaf, dumb, and blind children.

51. Reports monthly to county board.

52. Reports annually to state superintendent; contents of report.

53. Removal for nonperformance of duties.

Art. 7. The Treasurer of the County School Fund.

54. County treasurer is.

55. Bond.
56. Action on bond, state on relation of county commissioners.

57. Receives and disburses school funds.

58. Keeps account of receipts; receives only money.
59. Keeps account with each township and district.

60. Disbursements.
61. Annual report to state superintendent.

62. Report to county board.

63. Exhibits books, vouchers, and money to county board.

64. Duties on expiration of term.

65. Where treasurer's office abolished, banks, etc., to report.

66. Treasurer of school funds failing to report; misdemeanor.

Art. 8. School Committee.

67. Membership; appointment.
68. Term of office. '

69. Oath of office.

70. Vacancies.

71. Eligibility.

72. Compensation of members. -^

73. Organization of committee.
74. Powers; as to school property.

75. Lease of school grounds in cities or towns to municipalities for

park purposes.

76. Powers; purchase of supplies.

77. Keeps record of receipts, expenditures, and contracts.

78. Reports to board on schoolliouses and school property.

Art. 9. School Districts.

79. County board divides territory into school districts.

80. May be formed of portions of contiguous townships.
81. By agreement, formed of portions of contiguous counties.

82. New districts in townships where one already.

83. Restricting and consolidating.

84. Changing boundaries.

85. Provision for transportation of pupils In consolidated districts.

86. Interchange of pupils by counties.

86a. Credits on tuition to nonresidents whose children attend in districts.

87. Enlargement of graded school districts in towns.

Subchapter 3. Revenue: Sources and Apportionment.

Art. 10. Federal Grants to State Education.

88. Acceptance of Smith-Hughes vocational education
89. Congressional grants for agricultural colleges.
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Art. 11. State Funds.

90. State literary fund.

91. Apportionment of fund.

92. Manner of payment.

93. Warrants of payment.

Art. 12. County Funds.

94. County educational fund.

95. Lists of fines and penalties filed with county board of education.

96. Tax lists to have separate columns for school taxes.

97. Register to furnish abstracts of lists to county board.

98. Sheriff's liability, civil and criminal, for failure to settle school tax.

99. Apportionment of county school funds; reservations.

100. Rules for apportionment; unused funds returned.

101. Basis of apportionment.
102. Fiscal school year.

Art. 13. Special County Sehool Tax.

103. Election upon petition of county board of education.

104. Rules governing election.

105. Levy and collection in county.

106. Levy and collection in township.

107. Reduction of special local tax levy in district.

108. Subsequent elections upon failure of first.

109. Payment of election expenses.

Art. 14. Special High School Township Tax.

110. Election upon petition of freeholders.

111. Rules governing election; tickets.

112. Levy and collection.

113. Money to be expended by high school committee.

114. Powers, duties, and qualifications of committee.

115. School may be established without special tax.

116. Elementary branches may be taught; other funds may be apportioned.

117. High school subjects may be taught in public schools.

Art. 15. Special City or Town Tax.

118. Election upon petition of freeholder.

119. Rules governing election; tickets.

120. Levy and collection.

121. Money to be expended by city or town school committee.

Art. 16. Special Tax in School Districts Containing Cities or Towns.

122. Election upon petition; conduct of election; result; use of power.

123. Time of elections and levy; frequency of election.

124. Limit of aggregate tax rate.

Art. 17. Special Tax in Special School Districts.

125. Election for special tax districts on petition of freeholders.

126. Rules governing election; tickets.

127. Levy and collection.

128. Special districts from portions of contiguous counties.

129. Enlargement of special district upon election.

130. Abolition of district upon election.

131. Special district in debt may not be abolished.

132. Election for abolition not oftener than once in two years.

133. Special tax levy restored at any time in abolished district.

134. Increasing levy in special district, where inadequate.

135. Money to be expended by school committee.
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Art. 18. Funds for Six Months School Term.

136. Annual state appropriation of two hundred and fifty thousand dollars.

137. Deductions from this appropriation.

138. Warrants issued by state auditor.

139. State equalizing school fund.

140. Statement of county board; contents of statement.

141. State treasurer to certify amount of fund.

142. Apportionment for four months schools and teachers' salaries.

143. Employment by county of amount of apportionment.
144. No account taken of local taxes.

145. Counties not having four months term after maximum tax levy entitled

to apportionment.
146. Requisition and warrant for amount apportioned.

147. Amount apportioned to be used only for teachers' salaries.

148. County board to estimate cost of four months term; items of estimate.

149. Failure in duties as to four months apportionment; misdemeanor.
150. Special tax to supply deficiency; limitation on tax.

151. Levy, collection, apportionment, and expenditure.

152. Mandamus by county board to compel levy.

153. Levy condition precedent to apportionment from state equalizing

fund.

Subchapter 4. Public School System and Instruction.

Art. 19. General School System.

154. Constitutional provisions.

155. Separation of races.

156. Women on school board.

157. Closing schools for nonattendance.
158. Branches taught. >

158a. Fire prevention to be taught.

Art. 20. Arbor Day.

159. Arbor day designated.

160. Governor to make proclamation for observance by school.

161. State superintendent to provide for observance.

Art. 21. Separate Schools for Indians in Certain Counties.

162. Indians subject to article designated.

163. To have separate schools.

164. Duty of county board.

165. Right to attend school in other districts.

166. Pro rata share of school fund kept separate.

167. Application of general school law.

Art. 22. Instruction in Temperance.

168. Mininmum of instruction; how and when given.

169. Gradations and regulations as to text-books.

170. Training of teachers for this instruction.

171. Enforcement of temperance instruction.

Art. 23. Instruction in Agriculture, Manual Training, and Home Economics.

172. Commission to prepare course of study.

173. State board to print bulletins; contents.

174. Division of courses.

175. School credits for work outside hours.

176. Time given to subjects; types of schools.

177. Requirements of pupils; election of courses.

178. Town schools exempted; courses for them.
179. Land for demonstration of principles.

185



EDUCATIOI^ Ch. 9;i

180. Printing, sale, and distribution of bulletins; use of proceeds.

181. Examination and training of teachers.

182. To be taught in all schools.

183. Reports of county superintendents.

Art. 24. Rural High Schools.

184. Establishment.
185. High school committee.
186. Rules, regulations, and course of study.

187. County board locates, makes local rules, keeps state superintendent
informed.

188. Inspection and reports directed by state superintendent.

189. Requirements for teachers.

190. Three full-time teachers at least.

191. City high school not aided; approved by contract for certain purposes.

192. Method of raising high school funds; county and district to contribute.

193. Maximum and minimum of state aid.

194. Funds to be used for teachers' salaries and incidentals.

195. Funds to be paid on order of high school committee approved by
county superintendent.

196. State board of education must approve discontinuance.

197. Treasurer of high school funds; duties; eligibility.

198. Average attendance on schools receiving aid under article.

199. Annual appropriation; reservation; rules.

200. Pupils may attend schools in adjoining county.

Art. 25. County Farm-life Schools.

201. Establishment of schools in county.

202. Aim of school and course of study.

203. Board of trustees; appointment, terms, vacancies.

204. Qualification and organization of board.

205. Location of school.

206. Buildings, farm, maintenance.
207. Authority to accept erected school building.

208. Election in county to establish school.

209. Issuance of bonds.

210. Township election to secure location.

211. Township bonds to secure location.

212. Election by contiguous townships to secure location.

213. Election in townships to establish on failure of county election.

214. Provision for township school becoming county farm-life school.

215. High school department in connection with county farm-life school.

216. Certification of teachers.

217. Agricultural and farm-life extension and demonstration.

218. Short courses for adults.

219. Admission of students from other counties.

220. Treasurer of county farm-life school; compensation.

221. Incorporation and powers.

222. Appropriation of State funds; number of schools.

Art. 26. Farm-li'fe Instruction in County High Schools.

223. County high schools may maintain departments of instruction in

agriculture and domestic science.

224. Board of trustees of such school.

225. Selection and location of such school.

226. Maintenance of schools; building and equipment.

227. County appropriation included in necessary expense.

228. Appropriation by state.

229. County's share in state equalizing fund not to be increased.
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230. Share of state appropriation for agriculture and domestic science

education to be paid to county adopting plan.

231. Purpose of school and course of study.

232. Faculty and schedule of work.
233. Authority of high school principal.

234. Qualification of teachers.

235. Students from other counties.

236. Agricultural farm-life and extension work.

Art. 27. Kindergartens.

237. Election as to kindergartens and special tax.

238. Qualifications of kindergarten teachers.

Art. 28. Instruction of Illiterates.

239. Schools for adult illiterates; state appropriation.

240. Sums provided by localities.

241. Expense of organization and direction.

Art. 29. Contracts with Private Schools.

242. Contract between school committee and teacher of private school.

243. Teacher may be paid out of school funds.

244. To have first-grade certificate and to report.

245. County superintendent to employ and dismiss.

246. Contract to designate minimum term.
• 247. Limit on amount paid school under contract.

248. Aided schools to be public schools.

249. Tuition for higher instruction; adult pay students.

Art. 30. Rural Libraries.

250. How established.

251. Management.
252. Donation by state board.

253. Books and bookcases.

254. Rules by state superintendent.

255. Exchange of libraries. ;.

256. Enlargement of libraries.

257. Limitation on number of libraries.

258. New libraries established regardless of previous number with funds
previously appropriated.

259. General appropriations of additional state funds.

260. Exclusion of cities and towns from benefits of article.

Art. 31. School Extension Work.

261. Moving pictures for rural communities; cost.

262. State superintendent to supply information and provide for enter-

tainments; community deposit.

263. Health and agricultural authorities to cooperate.

264. Appropriation.

Subchapter 5. Teachers: Training, Certification, Employment, Duties, and Salaries..

Art. 32. State Board of Examiners and Institute Conductors.

265. Board constituted; membership; terms; vacancies.

266. Chairman and secretary ex officio.

267. Salaries of members.
268. Removal of members; appeal.

269. Supervision of teacher-training.

270. County teachers' institutes.

271. Attendance of teachers required; penalty for failure.

272. Separate and joint institutes; negro assistants.

273. Schedule of institutes.
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274. Appropriation. <

275. Examinations, accrediting, and certificates.

276. Certificate prerequisite to employment. "

";

277. Teacher must be eigtiteen. ''

278. Second and third-grade certificates. \

279. Approval of certificates; refusal of approval; appeal and revievir.
\

280. Certificates heretofore granted; renewals. 1

281. Temporary and permanent certificates to superintendents and assist-

ants.
;

282. Teachers to be listed July 1, 1917, may be certified.

283. Questions for examinations; listed, printed, and distributed. ;

284. Dates for examinations; special examinations. 1

285. Conduct of examinations. ;

286. Temporary local certificates. '

287. Assistants to board; stenographer; printing. i

288. Employment of persons without certificate unlawful; appropriation
\

withheld; salaries not paid.

289. Classes of first-grade certificates.

290. Misdemeanor to tamper with examination questions.

Akt. 33. Employment of Teachers.

291. School committee employs and dismisses; hearing before dismissal. t

292. Committee meeting before employment.
293. County superintendent must approve election and sign salary vouchers.

|

294. Limitation on period and amount of teacher's contract. '
,

295. Assistant teachers. i

)

Akt. 34. Duties of Teachers.
"

296. To maintain order and encourage virtue; to dismiss pupils. ;

297. Records and reports of teachers.
^

Art. 35. Salaries of Teachers. ,,

298. Salaries to be paid each class. '.

299. Payment of salaries.
i

Subchapter 6. School Buildings, Loans, and Bonds Therefor.
;

Art. 36. Building, Repairing, and Contracts for Schoolhouses. •

300. Contracts for schoolhouses; county board to pay one-half costs.
'

Art. 37. Loans for Schoolhouse Building.
\

301. Made by state board from state literary fund.

302. Terms of loans.
;

303. How secured and paid. ;

304. Loan by county board to school districts.

Art. 38. Bonds for Schoolhouses in Counties, townships, and School Districts. I

305. Election upon petition of county board.
;

306. Contents of petition and order of election.
j

307. Limit of amount of bonds.
;,

308. Petition for second election. ;

309. Law governing election; ballots.
;

310. Issuance of bonds and levy of special tax.

311. County board to sell bonds; disposal and investment of funds.

312. Collection of taxes; liability of officers.
'

Art. 39. Bonds for Schoolhouses in Cities and Towns.

313. Authorities to issue bonds.
|

314. Maturity of bonds; interest. '

315. Authentication; sale of bonds; exempt from taxation. i

316. Special tax for payment of interest and principal.
1
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317. Bond issue submitted to election.

318. Registration for election.

319. Application and construction of article.

Subchapter 7. Text-Books.

Art. 40. Text-Book Commission and Subcommission ; Subjects; Adpotion.

320. Commission created; duty.

321. Term of office; powers; term of contract.

322. Appointment of subcommission; compensation.

323. Oath of subcommissioners.

324. Examination of books by subcommission.

325. Report of subcommission.
326. Opening and filing report.

327. Character and requisites of books adopted.

328. Selection and adoption of books.

329. Exclusive use of books adopted.

330. Teacher allowing other books, dismissed.

,
331. Provision for purchase when contractor fails to supply.

332. Advertisement for bids.

333. Form and contents of bids.

334. Bids and proposals may be rejected.

335. Adoption of manuscripts and unprinted books.

336. Commission to deliver sample books to subcommission.

337. Adoption of books.

338. Award of contract.

339. Execution of contract.

340. Stipulations in contract.

341. Liability of state on contract.

342. Power to alter contracts.

343. Books must come up to 'sample.

344. Bond of contractor.

345. Actions on the bond.

346. Deposits by bidders; return and forfeiture.

347. Prices to be printed on books.

348. Selling books at greater than contract price; misdemeanor.
349. Distributing agencies and depositories; penalty failure to have.

350. Contract proclaimed by governor; notices by state superintendent.

Subchapter 8. School Census and Physical Examination.

Art. 41. School Census.

351. School committee to report annually to county superintendent; con-

tents of reports.

352. County superintendent to furnish blanks; time for returning report.

353. Committee to designate census taker.

354. Compensation of census taker.

355. Committee to furnish copy to teacher; teacher to record.
356. Committee failing to comply with provisions of article removed.
357. Making false returns; misdemeanor.

Art. 42. Physical Examination of Pupils.

358. Physical examination; state board of health to instruct teachers.
359. Teachers to make examination; record cards.

360. Record cards transmitted to physician.

361. Physician for county to be designated; examination of pupils.
362. Compensation of physician.

363. Notice of physician of pupil's defects.

364. Medical treatment at reduced rates; payment.
365. Special appropriation for medical treatment.
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Subchapter 9. Compulsory Attendance on Schools.

Art. 43. General Compulsory Attendance Law.

366. Parents to cause children to attend; period of compulsory attendance.

367. Attendance at other than public schools may be accepted.

368. Exemptions.
369. Temporary absences and excuses.

370. Violation of law; penalty.

371. Attendance officer.

372. Cooperation of teachers and attendance officers; penalties.

373. Law to be given publicity.

374. County board to make rules and regulations to carry out.

375. Effect of article on local statutes; saving clauses.

Art. 44. Compulsory Attendance of Deaf Children.

376. Deaf children to attend school; age limit; minimum attendance.

377. Parents, etc., failing to send to school guilty of misdemeanor; provisos.

378. Duties of census taker and county superintendent.

379. Fines to school fund.

Art. 45. Compulsory Attendance of Blind Children.

380. Blind children to attend school; age limit; minimum attendance.

381. Parents, etc., failing to send guilty of misdemeanor; provisos.

382. Duties of census taker and county superintendent.

383. Fines to school fund.

384. Sheriffs to enforce law.

385. Superintendent of school for blind to have free transportation to

enforce law.

Subchapter 10. Commekcial Schools.

Art. 46. Commercial Schools.

386. Licenses for commercial schools.

387. Reports to be filed before license.

388. Advertising literature to be filed.

389. Conducting school without license misdemeanor.
390. Blanks for reports and licenses; disposition of license tax.

391. Application of article.

SUBCHAPTER I. APPLICATION OF CHAPTER

Ai;t. 1. Certaix Schools Excepted axd Regulated

1. This chapter not applicable to certain schools; such schools regulated. The
provisions of this chapter shall not apply to any township, city, or town now
levying a special tax for schools and operating under special laws or charters,

or to schools operating under section forty-seven, chapter one hundred and ninety-

nine, laws of one thousand eight hundred and eighty-nine. School districts in

any city or town now operating itnder section forty-seven, chapter one hundred

and ninety-nine, laws of one thousand eight hundred and eighty-nine, are hereby

continued, and all vacancies in the school committees therein shall be filled by the

county board of education. If such districts comprise a township there shall

not be appointed township school committeemen for such township, and all

apportionments shall be made directly to the committee of such districts. The

superintendent and treasurer of all such schools receiving any part of the public
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schoo] fund shall be required to make to the state superintendent and the county

superintendent such reports as these officers shall demand, and as are made by
other public schools to them, and shall be i;nder the general supervision of the

state superintendent of public instruction.

Rev., s. 4029; 1901, c. 4, s. 73; 1903, c. 435, s. 25; 1907, c. 835, s. 1(a).

SUBCHAPTER II. ADMINISTRATIVE ORGANIZATION

Art. 2. The State Boaed of Education"

2. Incorporation and General Corporate Powers. The governor, lieutenant-

governor, secretary of state, treasurer, auditor, superintendent of public instruc-

tion, and attorney-general shall constitute the state board of education, and by
the name, the State Board of Education, are created a corporation, with the right

to sue and be sued, to have a common seal, to take, hold, and dispose of property,

to make contracts and by-laws ; and it is vested with all other powers conferred

on corporations under the chapter on corporations, so far as such powers are

necessary or convenient to the attainment of the object of the board or to the

performance of its duties.

Const., Art. IX, ss. 8, 9, 10; Rev., s. 4030; Code, s. 2503; 1881, c. 200; 1903, c. 567, s. 7.

3. Succeeds to "President and directors of literary fund of North Carolina."

The state board of education shall succeed to all the powers and trusts of the

"President and directors of the literary fund of North Carolina," and shall have

full power to legislate and make all needf-ul rules and regulations for the govern-

ment of the public schools and for the management of the state educational fund

;

but all such acts, rules, and regulations of the board may be altered, amended, or

repealed by the general assembly, and when so altered, amended, or repealed

shall not be reenacted by the board ; and the board shall succeed to and have

all the property, powers, rights, privileges, and advantages which in any wise

belonged or appertained to the "President and directors of the literary fund in

North Carolina," and may, in its own name, assert, use, apply, and enforce the

same.

Const., Art. IX, s. 10; Rev., s. 4033; Code, s. 2506; 1881, c. 200, s. 4; R. C, c. 66; R. S.,

cc. 66, 67.

Note.—As to state literary fund, see further this chapter, sees. 90, 301.

4. Officers, quorum, meetings, expenses. Of the board, the governor shall be

president, the superintendent of public instruction shall be secretary, and the

treasurer of the state shall be treasurer. A majority of the board shall con-

stitute a quorum for the transaction of business. The board shall hold its meet-

ings in the executive office, and shall meet at such times as a majority of the

members shall appoint ; but the governor may call a meeting at any time. The
contingent expenses of the board shall be provided for by the general assembly.

Const., Art. IX, ss. 9, 12, 13; Rev., s. 4031; Code, s. 2504; 1881, c. 200, s. 2.

5. Record of proceedings. All the proceedings of the board shall be recorded

in a well-bound and suitable book, which shall be kept in the office of the super-

intendent of public instruction.

Rev., s. 4032; Code, s. 2505; 1881, c. 200, s. 3.
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6. Reports to general assembly. The state board of education shall report to

the general assembly the manner in which the state literary fund has been applied

or invested, with such recommendations for the improvement of the same as to

it shall seem expedient.

Rev., s. 4034; Code, s. 2507; R. C, c. 66, s. 4; 1825, c. 1268, s. 2; 1903, c. 567, s. 1.

7. Investments. The state board of education is authorized to invest in North
Carolina four per cent bonds or in other safe interest-bearing securities, the

interest on which shall be used as may be directed from time to time by the

general assembly for school purposes.

Rev., s. 4035; 1891, c. 369.

8. State treasurer keeps accounts of, and reports to general assembly. The
state treasurer shall keep a fair and regular account of all the receipts and dis-

bursements of the state literary fund, and shall report the same to the general

assembly at the same time when he makes his biennial account of the ordinary

revenue.

Rev., s. 4034; Code, s. 2507; R. C, c. 66, s. 4; 1825, c. 1268, s. 2; 1903, c. 567, s. 1.

Art. 3. State Supekixtexdext of Public Ixstructiox

9. Office at capitol; copies of papers therein. The superintendent of public

instruction shall keep his office at the seat of government. Copies of his acts and

decisions and of all papers kept in his office and authenticated by his signature

and official seal shall be of the same force and validity as the original. He shall

be furnished with such offices, heat, and stationery as shall be necessary for the

efficient discharge of the duties of his office.

Rev., s. 4089; 1900, c. 525.

10. Powers and duties. The state superintendent of public instruction is em-

powered and it shall be his duty

:

1. Looks after schools, rejjorfs to governor. To look after the school interests

of the state, and to report biennially to the governor at least five days previous

to each regular session of the general assembly. His report shall give informa-

tion and statistics of the public schools, and recommend such changes in the

school law as shall occur to him.

2. Directs schools, enforces and construes school law. To direct the operations

of the public schools and enforce the laws and regulations in relation thereto.

The county board of education and all other school officers in the several counties

shall obey the instructions of the state superintendent and accept his construc-

tions of the school law.

3. Eeceives evidence as to county superintendent's performance of duties. To
receive evidence as to unfitness or negligence of the county superintendent, and

when necessary to report it to the county board of education for action.

4. Sends circular letter to school officers. To send to each school officer a circu-

lar letter enumerating his duties as prescribed in this chapter.

5. Investigates other school systems. To correspond with leading educators in

other states, to investigate systems of public schools established in other states,
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and, as far as practicable, to render the results of educational efforts and experi-

ences available for the information and aid of the legislature and the state board

of education.

6. Acquaints himself loitli local educational ivants, delivers lectures, etc. To

acquaint himself with the peculiar educational wants of the several sections of

the state, and to take all proper means to supply such wants, by counseling with

county boards of education and county superintendents, by lectures before

teachers' institutes, and by addresses before public assemblies on subjects relat-

ing to public schools and public school work.

7. Travels in connection with loan fund, etc. To go to any county when neces-

sary for the due execution of the law creating a permanent loan fund for the

erection of public schoolhouses. He shall include in his annual reports a full

showing of everything done under the provisions of the law creating such perma-

nent loan fund.

8. Signs reriuisitions on auditor. To sign all requisitions on the auditor for the

payment of money out of the state treasury for school purposes.

9. Has publications made, etc. To have the school laws published in pamphlet
form and distributed on or before the first day of May of each year; to have

printed and distributed such educational bulletins as he shall deem necessary

for the professional improvement of teachers and for the cultivation of public

sentiment for public education ; and to have printed all forms necessary and

proper for the purposes of this chapter.

Rev., ss. 4089, 4090, 4091, 4092; 1900, c. 525; 1901, c. 4, ss. 8, 9; 1903, c. 435, s. 1; 1903,

c. 751, ss. 11, 12; 1909, c. 525, s. 2.

Art. 4. State Board of Vocationat. Education

11. Membership and duties of board. In accordance with the provisions of an

act of congress, approved February 23, 1917, known as the Smith-Hughes voca-

tional education act (39 United States Statutes at Large, 929), a state board of

vocational education is herewith created, to consist of the state superintendent

of public instruction, the president of the North Carolina State College of Agri-

culture and Engineering, and the director of the agricultural extension service

of the state, to administer the funds accruing to the state under the said act in

actual accordance with the provisions thereof.

1917, c. 95.

Art. 5. The County Board of Education

12. Incorporation; general powers. The county board of education in each

county shall consist of three men, elected by the general assembly from those men
nominated as is hereinafter provided, and shall be a body corporate by the name
and style of the County Board of Education of County. By that name
it shall be capable of purchasing and holding real and personal estate, of building

and repairing schoolhouses, of selling and transferring the same for school pur-

poses, and of prosecuting and defending suits for or against the corporation.

Rev., ss. 4119, 4121; 1901, c. 4, s. 13.

13. Nominations to board. In all the counties of the state there shall be nomi-

nated in the year one thousand nine hundred and eighteen, and biennially there-

after, at the party primaries or conventions, at the same time and in the same
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manner as which other county officers are nominated, a candidate or candidates,

by each political party of the state, for member or members of the county board

of education to take the place of the member or members of said board whose
term next expires. The names of the persons so nominated in such counties shall

be duly certified by the chairman of the county board of elections within ten

days after their nomination is declared by said county board of elections, to the

secretary of state, who shall transmit the names of all persons so nominated,

together with the name of the political party nominating them, to the next ses-

sion of the general assembly within ten days after it convenes.

Rev., s. 4119; 1917, c. 74, ss. 1, 2.

14. Election; term of office. It shall be the duty of the general assembly to

elect one or more of the candidates so nominated as a member or members of the

county board of education for such county. The term of office of each member
shall begin on the first Monday of April of the year in which he is elected, and
shall continue for the term of six j^ears, or until his successor is elected and
qualified.

1917, c. 74, s. 2.

15. County board of elections to provide for nominations. The county board

of elections, under the direction of the state board of elections, shall make all

necessary provisions for such nominations as are herein provided for.

1917, c. 74, s. 4.

16. Certain counties excepted. The provisions of the two preceding sections

shall not apply to those counties in which the county boards of education were,

at the general election of nineteen hundred and eight, elected by a vote of the

people.

Rev., s. 4119.

17. Members to qualify. Those persons who shall be elected members of the

county board of education by the general assembly must qualify by taking the

oath of office on or before the first Monday in April next succeeding their election.

A failure to qualify within that time shall constitute a vacancy. Those persons

elected or appointed to fill a vacancy must qualify within thirty days after notifi-

cation thereof. A failure to qualify within that time shall constitute a vacancy.

Rev., s. 4120.

18. Vacancies in nominations. If any candidate shall die, resign, or for any
reason become ineligible or disqualified between the date of his nomination and
the time for the election by the general assembly of the member or members of

the county board of education for the county of such candidate, the vacancy
caused thereby may be filled by the action of the county executive committee of

the political party of such candidate.

1917 P.. 74, s. 2.

19. Vacancies in office. All vacancies in the membership of the board of educa-

tion in such counties by death, resignation, or otherwise shall be filled by the

remaining members of said county board of education until the meeting of the

next regular session of the general assembly, and then for the residue of the

unexpired tenia by that body. If the vacancy to be filled by the general assembly

in such cases shall have occurred before the primary or convention held in such
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county, then and in that event nominations for such vacancies shall be made in

the manner hereinbefore set out, and such vacancy shall be filled from the candi-

dates nominated to fill such vacancy by the party primaries or convention of

such county. All vacancies that are not filled by the remaining members of the

board under the authority herein contained within sixty days from the occurrence

of such vacancies, shall be filled by appointment by the governor of the state.

1917, c. 74, s. 3.

20. Eligibility for the office. No person shall be eligible as a member of the

county board of education who is not known to be a man of intelligence, of good

moral character, of good business qualifications, and heartily in favor of public

education. No person while actually engaged in teaching in the public schools

shall be eligible as a member of the county board of education.

Rev., s. 4119; 1909, c. 525, s. 5.

21. Meetings of board; duties thereat. The county board of education shall

meet on the first Monday in January, April, July, and October, and may, if neces-

sary, continue in session two days ; and it may have called meetings, of one day
each, as often as once a month, if the school business of the county requires it.

It shall, at the meetings in January, April, July, and October, examine the books

and vouchers and audit the accounts of the treasurer of the county school fund.

The boards of education of the several counties shall cause to be published annu-

ally on the first Monday in August, in some newspaper published in the county,

or at the courthouse door, if there be no newspaper published therein, or in the

printed annual school report of the county, an itemized statement of all receipts

and expenditures of school funds.

Rev., s. 4133; 1891, c. 460; 1901, c. 4, s. 27; 1-S03, c. 435, s. 26; 1905, c. 533. s. 21; 1911,

c. 135; 1913, c. 149.

22. July meeting with county superintendent and treasurer; business thereat.

On the first Monday in July the county board or education, county superintend-

ent of public instruction, and treasurer shall meet at the office of the board and
settle all the business of the preceding fiscal year. The board shall on that day
examine the reports of treasurer and county superintendent, and, if found cor-

rect, shall direct them to be forwarded to the state superintendent within thirty

days thereafter.

Rev., s. 4134; 1901, c. 4, s. 59; 1903, c. 435, s. 20; 1907, c. 835, s. 1(g).

23. Powers; school control. 1. The county board of education shall have gen-

eral control and supervision of all matters pertaining to the public schools in their

respective counties, and are given the powers to execute and are charged with the

due execution of the school laws in their respective counties.

2. The county board of education shall have power and authority to fix and
determine the method of conducting the public schools in their respective counties,

so as to furnish the most advantageous method of education available to the

children attending the public schools in the several counties of the state.

3. The time o'l opening and closing the public schools in the several public

school districts of the state shall be fixed and determined by the county board

of education in their respective counties. The board may fix different dates for

opening the schools in different townships, but all the schools of each township
must open on the same date, as nearly as practicable.
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4. The board and the county superintendent of public instruction shall have
full power to make all just and needful rules and regulations governing the

conduct of teachers and pupils as to attendance on the schools, discipline, tardi-

ness, and the general government of the schools.

5. The county board of education shall have povi^er.to investigate and pass

upon the moral character of any teacher in the public schools of the county, and
to dismiss such teacher, if found of bad moral character ; also to investigate and
pass upon the moral character of any applicant for a teacher's certificate or for

employment as a teacher in any public school in the county. Such investigation

shall be made after vpritten notice of not less than ten days to the person whose
character is to be investigated.

6. All powers and duties conferred and imposed by this chapter and other

laws of the state respecting public schools which are not expressly conferred and
imposed upon some other official are conferred and imposed upon the county

boards of education.

Rev., ss. 4122, 4123, 4125, 4127; 1901, c. 4, ss. 14, 15; 1903, c. 435, s. 4.

Note.—For the power of the board as the formation of and changes in school districts,

see this chapter, art. 8.

24. Powers ; removing county school officials. In case the state superintendent

shall have sufficient evidence at any time that any county superintendent of

public instruction or any member of the county board of education is not capable

of discharging or is not discharging the duties of his office, as required by this

chapter, or is guilty of immoral or disreputable conduct, he shall report the

matter to the county board of education, which shall hear evidence in the case

;

and if, after careful investigation, it shall find sufficient cause for his removal,

it shall declare the office vacant at once and proceed to elect his successor. Either

party may appeal from the decision of the county board of education to the state

board of education, which shall have full power to investigate and review the

decisions of the county board of education. This section shall not deprive any
county superintendent of the right to try his title to his office in the courts of

the state. In case the county superintendent shall have sufficient evidence at any
time that any member of any school committee is not capable of discharging or

is not discharging the duties of his office, he shall bring the matter to the atten-

tion of the county board of education, which shall thoroughly investigate the

charges, and shall remove such committeeman and appoint his successor, if suffi-

cient evidence shall be produced to warrant his removal and the best interests

of the schools demand it.

Rev., s. 4126; 1901, c. 4, ss. 10, 42.

25. Powers: building and contracting for new schoolhouses. The building of

all new schoolhouses shall be under the control and direction of and by contract

with the county board of education. The board shall pay not over one-half of the

cost of the same out of the fund set aside for building, under section 99 of this

chapter, and the school district in which any schoolhouse is erected shall pay the

other part, and upon failure of anj' district to provide its part by private subscrip-

tion or otherwise, the board is directed to take it out of the apportionment to that

district; but the board shall not be authorized to invest any money in any new
house that is not built in accordance with plans approved by the state superin-
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tendent. All contracts for buildings shall be in writing, and all buildings shall

be inspected, received, and approved by the county superintendent of public

instruction before full paj'ment is made therefor.

Rev., s. 4124; 1903, c. 435, s. 4.

26. Powers; school property. 1. The count}^ board of education may receive

any gilt, grant, donation, or devise made for the use of any school within its

jurisdiction.

2. The county board of education or the board of trustees of any incorporated

or chartered school district may receive suitable sites for schoolhouses or school

buildings by donation, may acquire such sites by purchase or by condemnation.

In ease of purchase, the county board of education or any board of trustees, as

aforesaid, shall issue an order on its treasurer for the purchase money, and upon
payment of the order the title to the site shall vest in the corporation in fee

simple. Whenever the boards above mentioned are unable to obtain a suitable

site for a school or school building by gift or purchase, such board shall report

to the county superintendent of public instruction, who shall, upon five days

notice to the owner or owners of the land, apply to the clerk of the superior court

of the county in which the land is situated for the appointment of three ap-

praisers, who shall lay off by metes and bounds not more than two acres, and
shall assess the value thereof. The same means may be used to obtain more land

in a district where there is a house or a site previously obtained, but not more
than three acres shall be procured, including the site already obtained. They
shall make a written report of their proceedings, to be signed by them, or by a

majority of them, to the clerk within five days of their appointment, who shall

enter the same upon the records of the court. The appraisers and officers shall

serve without compensation. If the report is confirmed by the clerk, the chair-

man and the secretary of the board shall issue an order on the treasurer of the

county school fund, or, if a graded school district, upon the treasurer of the

graded school district, in favor of the owner of the land thus laid off, and upon
the payment, or offer of payment, of this order the title to such land shall vest

in fee simple in the corporation. Any person aggrieved by the action of the

appraisers may appeal to the superior court in term, upon giving bond to secure

the board against such costs as may be incurred on account of the appeal not

being prosecuted with effect. If the lands sought to be condemned hereunder,

or any part of said lands, shall be owned by a nonresident of the state, before

the clerk shall appoint appraisers therefor, notice to such nonresident owners

shall be given of such proceeding to condemn, by publication for thirty days in

some newspaper published in the county, and if no newspaper is published in

the county, then by posting such notice at the courthouse door and three other

public places in the county for the period of thirty days.

3. "When in the opinion of the board any schoolhouse, schoolhouse site, or other

public school property has become unnecessary for public purposes, it may sell

the same at public auction, after advertisement of twenty days at three public

places in the county, or at a private sale.

Rev., ss. 4121, 4130, 4131; 1901, c. 4, ss. 13, 31, 36; 1903, c. 435, s. 13; 1905, c. 533, s. S;

1911, c. 135; 1913, c. 149, s. 1(b) ; Ex. Sess. 1913, c. 39, s. 1.

27. Powers ; suits and actions. 1. The county board of education shall institute

all actions, suits, or proceedings against officers, persons, or corporations, or their
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sureties, for the recovery, preservation, and application of all moneys or property

whicli may be due to or should be applied to the support and maintenance of the

schools, except in case of a breach of his bond by the treasurer of the county

school fund, in which case action shall be brought by the county commissioners

as is hereinafter provided.

2. In all actions brought in any court against a county board of education for

the purpose of compelling the board to admit any child or children who have

been excluded from any school, by the order of the board, the order or action of

the board shall be presumed to be correct, and the burden of proof shall be on the

complaining party to show to the contrary.

Rev., ss. 4121, 4125; 1901, c. 4, s. 13; 1903, c. 435, s. 4; 1915, c. 236, s. 1.

28. Power to subpoena and to punish for contempt. The board shall have

power to issue subpoenas for the attendance of witnesses. Subpoenas may be

issued in any and all matters which may lawfully come within the powers of the

board and which in the discretion of the board require investigation ; and it shall

be the duty of the sheriffs, coroners, and constables to serve such subpoenas upon
payment of their lawful fees.

The county board of education of each county shall have power to punish for

contempt for any disorderly conduct or disturbance tending to disrupt it in the

transaction of official business.

Rev., ss. 4127, 4128; 1901, c. 4, ss. 15, 28.

29. Witness failing to testify, misdemeanor. Any witness who shall wilfully

and without legal excuse fail to appear before the county board of education to

testify in any matter under investigation by the board, shall be guilty of a mis-

demeanor, and fined not more than fifty dollars or imprisoned not more than

thirty days.

Rev., s. 3840; 1901, c. 4, s. 15.

30. Appeals to board from county officers. An appeal shall lie from all county

school officers to the county board of education, and such appeals shall be regu-

lated by rules to be adopted by the county board of education.

Rev., ss. 4125, 4127; 1901, c. 4, s. 15.

31. Superior court to review board's action. The superior courts of the state

may review any action of the county board of education affecting one's character

or right to teach.

Rev., s. 4127; 1901, c. 4, s. 15.

32. Deeds to property purchased. All deeds to the county board of education

shall be registered and delivered to the clerk of the superior court for safe-keep-

ing, and the secretary of the county board of education shall keep an index, by
township and school districts, of all such deeds in a book for that purpose.

Rev., s. 4132; 1901, c. 4, s. 32; 1903, c. 435, s. 14.

33. Deeds to property sold. The deed for property sold shall be executed by
the chairman and secretary of the board, and the proceeds of the sale shall be
paid to the treasurer of the county school fund.

Rev., s. 4130; 1901, c. 4, s. 36.
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Art. 6. CorxTY Superintendent of Public Instruction

34. Election; term of office. The county superintendent of public instruction

shall be elected by the county board of education on the first Monday in July,

one thousand nine hundred and five, and biennially thereafter. He shall hold

his office for a term of two years from the date of his election and until his suc-

cessor is elected and qualified. The county board of education shall provide the

coiinty superintendent with an ofiice at the county seat, in the county courthoiise

if possible.

Rev., ss. 4135, 4139; 1907, c. 835, s. 1(1).

35. Eligibility. The county superintendent shall be at the time of his election

a practical teacher, or one who has had at least two years experience in teaching

or supervising- schools within five years immediately preceding his election, and
who shall be a man of liberal education, and shall otherwise be qualified to dis-

charge the duties of his office as required by law, due regard being given to

experience in teaching. He must also be a man of good moral character.

Rev., s. 4135; 1913, c. 149, s. 4.

Note.—For the certification required of county superintendents, see tliis chapter, art. 32,

ss. 265-290.

36. Not to teach ; to reside in county. Every county superintendent shall reside

in the county of which he is superintendent. It shall not be lawful for him to

teach a school while the public schools of his county are in session ; but the state

board of education may, for good and sufficient reason, permit a county super-

intendent to so teach.

Rev., s. 4138; 1901, c. 4, s. 44.

37. To take oath of office. The county superintendent of public instruction,

before entering upon the duties of office, shall take oath for the faithful per-

formance thereof.

Rev., s. 4088; 1901, c. 4, s. 45.

38. Vacancies. In case of vacancy by death, resignation, or otherwise, in the

office of county superintendent, such vacancy shall be filled by the county board
of education.

Rev., s. 4135.

39. Election reported to state superintendent. Immediately after the election

of the county superintendent of public instruction the chairman of the county
board of education shall report to the state superintendent of public instruction

the name, address, experience, and qualifications of the person elected ; and the

person elected shall report to the state superintendent, as soon as he shall have
qualified, the date of such qualification.

Rev., s. 4136; 1901, c. 4, s. 16; 1903, c. 435, s. 5.

40. Joint appointment in adjoining counties. Any county whose total school

fund does not exceed fifteen thousand dollars may unite with any adjoining
county, and by agreement between the county boards of education of the two
counties, meeting in joint session, may employ a county superintendent who
shall devote his entire time to supervising impartially the educational work of the
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counties thus employing him. The agreement between the two county boards
thus jointly emplojing one county superintendent, as to the apportionment of

his salary and expenses, the division of his time and all other essential details,

shall be recorded in the minutes of the board of education of each county.

Rev., s. 4135; 1913, c. 149, s. Kd).

41. Joint employment by districts in cities and towns. By and with the con-

sent of the county board of education, the school committees of two or more con-

tiguous districts in any city or town may, by a majority vote of the committee
in each district, employ a practical teacher, who shall be known as the superin-

tendent of the public schools of such districts, and he shall perform all the duties

of the coimty superintendent of public instruction as to such districts, and shall

make to the county superintendent all reports that may be necessary to enable

him to make his reports to the state superintendent.

Rev., s. 4137; 1889, c. 199, s. 47; 1901, c. 4, s. 74.

42. Advises with teachers; may suspend teachers. It shall be the duty of the

county superintendent to advise with the teachers as to the best methods of

instruction and school government, and to that end he shall keep himself thor-

oughly informed as to the progress of education in other counties, cities, and
states. He shall have authority to correct abuses, and to this end he may, with
the concurrence of a majority of the school committee, suspend any teacher who
may be guilty of any immoral or disreputable conduct or may prove himself

incompetent to discharge efficiently the duties of a public school teacher or who
may be persistently neglectful of such duties.

Rev., s. 4141.

43. Administers oaths to teachers and school officials. The county superin-

tendent of public instruction shall have authority to administer oaths to teachers

and all subordinate school officials where an oath is required of the same.

Rev., s. 4135; 1911, c. 135, s. 1(b).

44. Must visit schools. The county superintendent shall be required to visit

the public schools of his county while in session, and shall inform himself of the

condition and needs of the various schools within his jurisdiction.

Rev., s. 4141.

45. Holds teachers' meetings. The county superintendent shall hold each year

not less than one teachers' meeting in each township, which the teachers shall

be required to attend. Ir necessary, one school day must be set apart for this

purpose.

Rev., s. 4140; 1901, c. 4, s. 38; 1903, c. 435, s. 17.

46. Attends meetings of state and district associations of superintendents.

Unless providentially hindered, he shall attend continuously during its session

the annual meeting of the state association of county superintendents, and the

annual meeting of the district association of county superintendents, and the

county board of education of his county shall pay out of the county school fund
his traveling expenses, including board, and allow him his per diem while attend-

ing such meeting ; but county superintendents employed on salary shall not

receive any per diem while in attendance on such meeting.

Rev., s. 4141; 1911, c. 135, s. 1(c).
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47. Looks after fines, forfeitures, and penalties. The county superintendent

shall look after all fines, forfeitures, and penalties, see that the same are placed

to the credit of the school fund, and report the same to the county board of

education.

Rev., s. 4139; 1901, c. 4, s. 36.

48. Is secretary to county board. The county superintendent shall be "ex
officio" the secretary of the county board of education. He shall record all pro-

ceedings of the board, issue all notices and orders that may be made by the board

pertaining to the public schools, schoolhouses, sites, or districts (which notices

or orders it shall be the duty of the secretary to serve by mail or by personal

delivery, without cost). He shall also record all school statistics. The records

of the board and the county superintendent shall be kept in the office provided

for that purpose by the board.

Rev., s. 4139; 1901, c. 4, s. 36.

49. Distributes blanks and books. It shall be the duty of the county superin-

tendent to distribute to the various school committees of his county all such

blanks as may be furnished by the state superintendent of public instruction

for reports of school statistics of the several districts; also blanks for teachers'

reports and for orders on the treasurer of the county school fund for teachers'

salaries. He shall also distribute to the school committees school registers for

their respective districts and necessary record books ; he shall advise with the

committee as to the best methods of gathering the school statistics contemplated

by such blanks, and by all proper means shall seek to have statistics fully and
properly reported.

Rev., s. 4142; 1901, c. 4, s. 40.

50. Provides for committee's reports on deaf, dumb, and blind children. It

shall be the duty of the county superintendent to require of the school com-

mittees, in enumerating the number of school children, to make a statement in

the report of the number of deaf and dumb and blind children between the ages

of six and twenty-one years, designating the race and sex, and the address of the

parent or guardian of such children ; and the county superintendents are hereby
required to furnish such information to the principals of the deaf and dumb and
blind institutions ; and the superintendent of public instruction, in preparing
blanks for reports required to be made to him, shall include questions the answers

to which will furnish the information required by this section.

Rev., s. 4144; 1901, c. 4, s. 43.

51. Reports monthly to county board. The county superintendent is required

to make at the end of each calendar month during the year a brief report to the

county board of education, setting forth a statement of his work and activities

and of the educational progress in the county for the month. This report shall

be made on blanks prepared and furnished by the state department of public

instruction, and a copj^ of each monthly report shall be sent to the state super-

intendent of public instruction.

Rev., s. 4141; 1917, c. 285, s. 2.

52. Reports annually to state superintendent; contents of report. On or be-

fore the first Monday in July of each year, it shall be the duty of each county
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superiutendeut to report to the state superintendent of public instruction an

abstract statement of the number, grade, race, and sex of the teachers examined

and approved by him diiring the j^ear ; also the number of public schools taught

in the county during the year for each race, the number of children of school

age in each school district, the number enrolled in each school district, the average

daily attendance in each district, by race and sex, and the number of all persons

in the cormty between the ages of twelve and twenty-one who cannot read and
write. He shall also report, by race and sex, the number of pupils enrolled in

all the schools, their average attendance, the average length of terms of the

schools, and the average salary for the teachers of each race ; the number of

school districts for each race, and any new school districts laid oiit during the year

shall be specified in his report. He shall also report the number of public school-

houses and the value of the public school property for each race, the number of

teachers' institutes held, the number of teachers attending such institutes, to-

gether with suggestions as may occur to him promotive of the school interest of

the county. He shall record in his book an accurate copy of such report.

Rev., s. 4143; 1901, c. 4, s. 41.

53. Removal for nonperformance of duties. If any county superintendent fail

or refuse to perform any of the duties required of him by this chapter, he shall

be subject to removal from his office by the county board of education upon the

complaint of the state superintendent of public instruction.
Rev., s. 4143; 1901, c. 4, s. 41.

Art. 7. The TisEAsrEEE of the County School Fund

54. County treasurer is. The county treasurer of each county shall be the

treasurer of the school funds in his county.

Rev., s. 4152; 1901, c. 4, s. 46.

55. Bond. Before entering upon the duties of his office the treasurer shall exe-

cute a justified bond, with security, in an amount to be fixed by the board of

county commissioners, not less than the moneys received by him or his predecessor

during the previous year, conditioned for the faithful performance of his duties

as treasurer of the county school fund, and for the paj'ment over to his successor

in office of any balance of school moneys that may be" in his hands unexpended.
This bond shall be a separate bond, not including liabilities for other funds, and
shall be approved by the board of county commissioners ; and that board may
from time to time, if necessary, require him to strengthen his bond.

Rev., s. 4152; 1901, c. 4, ss. 46, 47.

56. Action on bond, state on relation of county commissioners. The board of

county commissioners shall bring action in the name of the state \ipon the rela-

tion of the board for any breach of the bond of the treasurer of the county school

fund, and on its failure to bring such action it may be brought in the name of the

state upon the relation of any taxpayer.

Rev., s. 4153; 1901, c. 4, s. 47.

57. Receives and disburses school funds. The treasurer shall receive and dis-

burse all public school funds, and shall keep the same separate and distinct from
all other funds.

Rev., s. 4152; 1901, c. 4, s. 46. 202
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58. Keeps account of receipts; receives only money. The treasurer shall keep

a book in which shall be entered a full and detailed account of all public school

moneys received by him, the name of each person paying him school money, the

source from which the same may have been derived, and the date of such pay-

ment. When the sheriff or other collecting officer pays over money to him, he

shall designate the items, and these items shall be stated in the receipts given by

the treasurer. In his settlement with the sheriff or other collecting officer of

public school funds the treasurer shall receive money only.

Rev., ss. 4154, 4158; 1901, c. 4, ss. 52, 56.

59. Keeps account with each township and district. It shall be the duty of

the treasurer of the covmty school fund to keep a book in which he shall open au
account with each township in the county, showing the amount apportioned to

such township by the county board of education. He shall also open an account

with each school district, showing the amount apportioned to such district. He
shall record all payments of school money, giving the date, the amount, the person

to whom paid, and for what purpose paid. He shall balance the account of eacli

township and district annually on the thirtieth of June, and shall report hy
letter or printed circular, within ten days thereafter, such balances to the county

board of education and to the school committee.

Rev., s. 4157; 1901, c. 4, s. 49.

60. Disbursements. Every order for the payment of a teacher's salary, for

building, repairs, school furnishing, or for the payment of money for any purpose

whatsoever, bel'ore it shall be a valid voucher for the county treasurer, shall be

signed first by at least two members of the school committee, then by the coiuity

superintendent. No order shall be signed by the county superintendent for more
money than is to the credit of that district for the fiscal year, nor shall he endorse

the order of any teacher who does not produce a certificate as required by law.

The treasurer shall not pay any money for building or repairing any school-

house unless the site on which it is located has been donated to or purchased by
the county board of education and the deed for the same regularlj' executed and
delivered to such board and probated and registered in the office of the register-

of deeds for the county and delivered to the clerk of the superior court, to be by
him safely deposited with his valuable official papers and surrendered to his suc-

cessor in office. The treasurer of the county school fund shall, on the last Satur-

day of each month, attend at his office for the purpose of paying school orders,,

but this shall not prevent the paying of orders at other times.

Rev., ss. 4155, 4156; 1901, c. 4, ss. 48, 58.

61. Annual report to state superintendent. The treasurer of any county, town,,

or city school fund shall report to the state superintendent of public instruction

on the first Monday of August of each year the entire amount of money received

and disbursed by him during the preceding school year, designating by items

the amounts received, respectively, from property tax, poll tax, liquor licenses,

fines, forfeitures, and penalties, auctioneers, estrays, from the state treasurer and
from other sources. He shall also designate by item the sum paid to teachers of

each race, respectively, the sums paid for schoolhouses, school sites in the several

districts, and for all other purposes, specifically and in detail, by item.

Rev., s. 4158; 1901, c. 4, ss. 51, 56; 1913, c. 149, s. l(i).
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62. Report to county board. On the same date that he reports to the state

superintendent he shall tile a duplicate of such report in the office of the county
board of education. He shall make such other reports as the county board may
require from time to time.

Rev., s. 4158; 1901, c. 4, ss. 51, 56.

63. Exhibits books, vouchers, and money to county board. The treasurer of

the county school fund shall, when required by the county board of education,

produce his books and vouchers for examination, and shall also exhibit all moneys
due the public school fund of the county at such settlement required by this

C'hapter.

Rev., s. 4160; 1901, c. 4, s. 50.

64. Duties on expiration of term. Each treasurer of the county school fund, in

going" out of office, shall deposit in the office of the board of education of his

<30unty his books in which are kept his school accounts, and all records and blanks

pertaining to his office. It' his term expires on the thirtieth day of November
during- any fiscal school year, or if for any reason he shall hold office beyond the

thirtieth day of November and not for the whole of the current fiscal school year,

lie shall at the time he goes out of office file with the county board of education

.and with his successor a report, itemized as required by law, covering the receipts

and disbursements for that part of the fiscal school year from the thirtieth of

June preceding to the time at which he turns over his office to his successor, and

Ms successor shall include in his report to the state superintendent the receipts

and disbursements for the current fiscal year.

Rev., s. 4159; 1901, c. 4, ss. 57, 58.

65. Where treasurer's office abolished, banks, etc., to report. In all counties in

which the office of county treasurer has been abolished all banks or other corpora-

tions handling the public school funds shall be required to make all reports re-

quired of the treasurer of the county school fund.

1915, c. 236, s. 1.

66. Treasurers of school fund failing to report, misdemeanor. If any treasurer

of the county, town, or city school fund shall fail to make reports required of

him at the time and in the manner prescribed, or to perform any other duties

required of him by law, he shall be guilty of a misdemeanor, and be fined not less

than fifty dollars and not more than two hundred dollars, or imprisoned not

less than thirty days, nor more than six months, in the discretion of the court.

Rev, s. 3839; 1901, c. 4, s. 53; 1913, c. 149, s. 2.

Art. 8. School Committee .

67. Membership ; appointment. There shall be in each township a school com-

mittee, consisting of three persons, appointed by the county board of education

in succession to the school committeemen appointed by the county board on the

first Monday in July, nineteen hundred and thirteen. The county board at its

meeting on the first Monday in July of each year shall appoint one member of the

school committee in place of the member whose term has just expired.

But this provision shall not afi'ect those counties wherein, on the first Monday
in July, nineteen hundred and thirteen, the county board elected school eom-
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mitteemen by school districts and not by townships, and, in tlie case of such

counties, the successors to school committeemen may, as their terms expire, be

elected by districts.

Rev., s. 4145; 1913, c. 149, s. 1(e).

68. Term of office. The term of office of each school committeeman continues

three- years and until his successor is duly appointed and qualified.

Rev., s. 4145; 1913, c. 149, s. 1(e).

69. Oath of office. Each school committeeman before entering on the duties

of office shall take oath for the faithful performance thereof.

Rev., s. 4088; 1901, c. 4, s. 45.

70. Vacancies. If a vacancy shall occur at any time by death, resignation, or

otherwise, the count}' board shall fill such vacancy.

Rev., s. 4145.

71. Eligibility. Each school committeeman shall be a man of intelligence, of

good moral character, and of good business qualifications, and known to be in

favor of public education.

Rev., s. 4145; 1913, c. 149, s. 1(e); 1917, c. 285, s. 3.

72. Compensation of members. The county board has the power to pay out of

the reserve school fund to each member of the township committee one dollar per

day for not more than four days per annum ; but committeemen elected for

school districts shall serve without compensation. The towaiship committee shall

be paid for taking the census at the rate of two cents per name, and may be paid

each one dollar per day for not exceeding four days each year for such additional

services as may be rendered by the committee in the discharge of their legal

duties.

Rev., s. 4145; 1909, c. 769, s. 1.

73. Organization of committee. The school committee, within twenty days

after their election, shall meet and elect from their number a chairman and secre-

tary, and shall keep a record of their proceedings in a book to be kept for that

purpose. The name and address of the chairman and secretary shall be reported

to the county superintendent and recorded by him.

Rev., s. 4146; 1901, c. 4, s. 18.

74. Powers: as to school property. The school committee shall be intrusted

with the care and custody- of all schoolhouses, schoolhouse sites, grounds, books,

apparatus, or other public school property in the township, with full power to

control the same, as they may deem best for the interest of the public schools and
the cause of education. Every township committee shall appoint one man in each

school district in the township to look after the sehoolhoiise and property and
advise with the committee.

Rev., ss. 4145, 4147; 1901, c. 4, s. 19.

75. Lease of school grounds in cities or towns to municipalities for park pur-

poses. The board of trustees of the schools of anj- incorporated city or town may,
205



75 EDUCATIOIsr—Art. 8 Ch. 93

in their discretion, lease the school grounds within the corporate limits of the city

or town to the proper city or town authorities for use as a public or municipal

park during- such period of the year as the same are not iised for school purposes

;

and all money derived therefrom shall be used and accounted for by said school

trustees exclusively for the maintenance of the public graded or high schools of

such city or town.

1917, c. 102, s. 4.

76. Powers: purchase of supplies. The committee shall have authority to pur-

chase the supplies necessary for conducting the schools and for repairs, to an

amount not to exceed in the aggregate the sum of twenty-five dollars in any one

year for each school ; but nothing in this section shall be so construed as to give

school committees the right to make expenditures without the order of the county

board. No committee shall give an order unless the money to pay it is actually

to the credit of the district, and no part of the school fund for one year shall be

used to pay school claims for any previous year.

Rev., ss. 4149, 4150; 1901, c. 4, ss. 21, 34, 35; 1903, c. 435, s. 16; 1905, c. 533, s. 19.

77. Keeps record of receipts, expenditures, and contracts. The school com-

mittee for each township or district shall keep a book in which shall be recorded

an itemized statement of all moneys apportioned to, received, and expended by

them for each school, and a copy of all contracts made by them with teachers.

Rev., s. 4149.

78. Reports to board on schoolhouses and school property. The school com-

mittee shall report to the county superintendent, who in turn shall report to the

county board of education, the number of public schoolhouses and the value of

all public school pi-operty for each race, separately.

Rev., s. 4148; 1915, c. 236, s. 1(f).

Art. 9. School Districts

79. County board divides territory into school districts. The county board of

education shall divide the townships, or the entire county or any part of the

county, into convenient school districts, as compact in form as practicable. It

shall consult the convenience and necessities of each race in setting the bound-

aries of the school district for each race.

Rev., s. 4129; 1917, c. 285, s. 1.

80. May be formed of portions of contiguous townships. Nothing in this chap-

ter shall prevent the board, whenever it shall deem it necessary for the good of

the public schools, from forming a school district out of portions of two or more
contiguous townships.

Rev., s. 4129.

81. By agreement formed of portions of contiguous counties. School districts

may be formed out of portions of contiguous counties by agreement and consent

of the county boards of education of the two counties. In case of the formation

of such districts, the per capita part of the public school money due the children
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i-esiding in Due county shall be apportioned by the connty board of education of

that county and paid to the treasurer of the other county in which the school-

house is located, to be placed to the credit of the school district so formed.

Rev., s. 4129.

82. New districts in townships where one already. The county board shall

establish no new school in any township within less than three miles, by the nearest

traveled route, of some school already established in that township. It shall not

create any school district with less than sixty-five children of school age, imless

such district shall contain at least twelve square miles or shall be separated by

dangerous natural barriers from a schoolhouse in the district of which the pro-

posed new district is a part.

Rev., s. 4129; 1909, c. 856, s. 1.

83. Redistricting and consolidating. The county board of education is hereby

authorized and empowered to redistrict the entire county or any part thereof

and to consolidate school districts wherever and whenever in its judgment the

redistricting or the consolidation of districts will better serve the educational

interests of the township, or the county, or any part of the county.

Rev., s. 4129; 1917, c. 285, s. 1.

84. Changing boundaries. The county board of education of any county is

authorized and empowered to change the boiindary lines between local-tax school

districts, urban and rural, and to consolidate such districts in that county upon
satisfactory evidence furnished to the board that the convenience and best

interests of the residents of the district require the change. A change in bound-
aries made uilder this authority shall not have the effect of releasing an^y tax-

payer from the obligation of paying his school taxes, but shall only transfer the

taxpayer and his property from one local-tax district to another.

Rev., s. 4129; 1911, c. 135, s. 1; 1917, c. 285, s. 5.

85. Provision for transportation of pupils in consolidated districts. Upon the

consolidation of two or more school districts into one bj' the county board of

education, the said county board is authorized and empowered to make provision

for the transportation of pupils in that consolidated district that reside too far

from the schoolhouse to attend without transportation, and to pay for the same
out of the apportionment to that consolidated district. The daily cost of trans-

portation per pupil shall not exceed the daily cost per pupil of providing a
separate school in a separate district for said pupils.

Rev., s. 4129; 1911, c. 135, s. 1(a).

86. Interchange of pupils by counties. County boards of education of any
two contiguous counties are authorized to transfer children from a school district

of one county to the adjacent school district in the other county for the con-

venience of the children transferred, and to arrange by agreement for reasonable

compensation out of the county school fund of the county from which such trans-

fers are made, to be placed to the credit of the school district in the other county
in which the children transferred attend school.

Rev., s. 4129; 1911, c. 135, s. 1; 1917, c. 285, s. 5.
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86a. Credits on tuition to nonresidents whose children attend in district. Any
parent or person in loco parentis residing outside of any special-tax district,

urban or rural, chartered or otherwise, and owning property within said district

whose child, children, or wards shall attend school in said district, shall be entitled

to receive as a credit on the tuition of said child, children, or wards the amount
of special school taxes paid on said property.

1915, c. 93.

87. Enlargement of graded school districts in towns. Any graded school dis-

trict in an incorporated city or town may be enlarged so as to include territory

situate outside of and contiguous to the corporate limits of such city or town in

the manner herein provided.

1. Election upon peAition by school autliorities. Upon the written petition of

a majority of the members of the school committee or board of trustees of such

graded school district, which petition shall describe the boundaries of the terri-

tory to be included, and which shall be indorsed by the county board of educa-

tion, the board of county commissioners shall order an election to be held in the

new territory to be so included.

2. Law governing election. The election so ordered shall be held in the manner
and form provided by law for elections for the establishment of special school

tax districts.

3. Effect of election. In case a majority of the qualified voters in the new terri-

tory shall vote at such election in favor of a special tax of the same rate as that

authorized and collected in the graded school district to which the said territory

is contiguous, then the said territory shall be added to and become a part of the

said graded school district; and in case a majority shall vote against said tax the

district shall not be so enlarged.

4. Levy and collection of tax. Upon the enlargement of the graded school dis-

trict as provided herein there shall be levied and collected annually in the new
territory a special tax, which tax shall not exceed that levied and collected in the

original graded school district. This tax shall be levied and collected by the

county authorities in the same manner provided for the collection of other taxes.

5. Tax to scliool funds. Upon the collection of such tax it shall be placed to the

credit of the committee or trustees of the said graded school district so enlarged.

1917, c. 104.

SUBCHAPTER III. REVENUE : SOURCES AND APPORTIONMENT

Ai;.T. 10. Federal Grants to State Education

88. Acceptance of Smith-Hughes vocational education fund. Legislative assent

is given to the purposes of an act of congress, approyed February 23, 1917, known
as the Smith-Hughes Vocational Education Act (39 United States Statutes at

Large, 929), and the money appropriated by this act is accepted on the part of

the state, for the benefit of the state, in accordance with the provisions of the act.

The state treasurer is designated the custodian for the state's share of the appor-

tionmnt of the vocational education fund created by the act, and he is authorized

to receive and provide for the proper custodj' and disbursement of all money paid

to the state from the said appropriation.

1917, cc. 9.1, 270. 208
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89. Congressional grants for agricultural colleges. The appropriations made
or wiiicli may hereafter be made by congress for the benefit of colleges of agri-

culture and mechanical arts shall be divided between the white and colored insti-

tutions in this state in the ratio of the white population to the colored, as ascer-

tained by the preceding national census.

1907, c. 406, s. 1.

Note.—See Educational Institutions, article North Carolina State College of Agricul-

ture and Engineering, and article Negro Agricultural and Technical College of North
Carolina.

For the land scrip fund derived from grant of congress, see Educational Institutions,

article. North Carolina State College of Agriculture and Engineering.

Art. 11. State Funds

90. State literary fund. All funds of the state heretofore derived from the

sources eniimerated in section four, article nine of the state constitution, and all

funds that may be hereal ter so derived, together with any interest that may accrue

thereon, shall be a fund separate and distinct from the other funds of the state,

to be known as the State Literary Fund.
Rev., s. 4093; 1901, c. 4, s. 4; 1903, c. 567, s. 1.

Note.—Prom the state literary fund, loans are made to counties for school buildings,

see this chapter, sec. 301.

91. Apportionment of school funds. The state board of education shall, on the

first Monday in August in each year, apportion among the several counties of

the state all the school funds which may be then in the treasury of the board

and order a warrant for the full apportionment to each county, which apportion-

ment shall be made on the basis of the school population ; but no part of the

permanent school fund shall be apportioned or distributed, but only the income

therefrom.

The state auditor shall keep a separate and distinct account of the public school

funds and of the income and interest thereof, and also of such moneys as may
be raised by state, county, and capitation tax, or otherwise, for school purposes.

Rev., s. 4094; 1901, c. 4, s. 1.

92. Manner of payment. Upon the receipt of the requisition of the treasurer

of any county, duly approved by the chairman and secretary of the county board

of education, for the school fund which may have been apportioned to such

county, the state board of education shall issue its warrant on the state auditor

for the sum due such county, whereupon the auditor shall draw his warrant on

the treasurer of the state board of education in favor of such county treasurer

for the amount set forth in the warrant of the state board.

Rev., s. 4095; 1901, c. 4, s. 2.

93. Warrants for payment. The state treasurer shall receive and hold as a

special deposit all school funds paid into the treasury, and pay them out only
on the warrant of the auditor, issued on the order of the state board of education
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in favor of the county treasurer in whose favor it is drawn, and it shall be the

only valid voucher in the hands of the state treasurer for the disbursement of

school funds.

Rev., s. 4096; 1901, c. 4, s. 3.

Note.—Other state taxes and funds appropriated for schools are:

1. Part of the poll tax as provided by Const. N. C, art. v, sec. 2, and sec. 6 of chapter
Taxation.

2. Twenty cents ad valorem property tax, levied under sec. 7 of chapter Taxation.

3. Annual appropriation of $250,000 from state treasury. See this chapter, article 18,

Funds for Six Months School Term, sec. 136.

4. State Eaualizing School Fund, being five cents of the ad valorem property tax

referred to above. See this chapter, article 18, Funds for Six Months School Term, sec. 139.

Art. 12. County Funds

94. County educational fund. All monej^s, stocks, bonds, and other property

belonging- to a county school fund ; also the net proceeds from sales of estrays

;

also the clear proceeds of all penalties and forfeitures, and of all fines collected

in the several counties for any breach of the penal or military laws of the state,

and all moneys which shall be paid by persons as equivalent for exemption from
military duties ; also the net proceeds of any tax imposed on licenses to auc-

tioneers, shall belong to and remain in the several counties and shall be faithfully

appropriated for establishing and maintaining free public schools in the several

counties as established in pursuance of the constitution. The amount collected

in each county shall be reported annually to the state superintendent of public

instruction.

Rev., s. 4107; Const., Art. IX, s. 5; 1901, c. 4, s. 5.

95. Lists of fines and penalties filed with county boards of education. The
clei'ks of all state and municipal courts, justices of the peace, and the clerks or

other officials having in custody the records of any city or town in the state shall

furnish to the county board of education of their respective counties, on the first

Monday of July and January of each year, a detailed statement of tines, for-

feitures, and penalties which go to the school fund, that have been imposed or

which have accrued, this information to be furnished on blanks prepared by the

state department of public instruction.

Rev., s. 4108; 1901, c. 4, s. 62; 1913, c. 149, s. 1(h).

96. Tax lists to have separate columns for school taxes. The auditor shall in-

clude on the iorm which he furnishes to the board of county commissioners and
on which the tax lists are to be made out, separate columns for school poll tax

and school property tax, and for special county and district taxes on property

and polls. In one of these columns shall be written the total poll tax levied by
the state and by the county authorities for schools, and due by the taxpayer.

In the other column shall be written the total property tax levied by the state

and by the county authorities, and due by the taxpayer.

Rev., s. 4109; 1901, c. 4, s. 60; 1907, c. 835, s. 1(d).

97. Register to furnish abstracts of lists to county board. The register of deeds

shall furnish to the county board of education, as soon as the tax lists are made

out, an abstract of such lists, showing in separate columns the total amount of poll

210



07 EDUCATIOX—Art. 12 Ch. 93

tax on silch lists, and also the total amount of property' tax thereon, and also in

another column the amount of special county and district poll taxes, and in a

separate column the amount of special county and district property taxes ; and

shall furnish such other information from his office as the county board of edu-

cation may require.

Rev., s. 4110; 1901, c. 4, s. 61; 1907, c. 835, s. 1(e).

98. Sheriff's liability, civil and criminal, for failure to settle school tax. The
sheriff of each county shall pay annually, in money, to the treasurer of the county

school fund, on or before the thirty-first day of December of each year, the whole

amount for school purposes collected by both state and county, less his lawful

commission for collecting the same, and such sum as may be allowed on account

of insolvents for the current year ; and on failing to do so shall be liable to an
action on his official bond for his default in such sum as will cover such default,

such action to be brought to the next ensuing term of the superior court in the

name of the state upon the relation of the board of county commissioners. In

making settlement with the treasurer, the sheriff or tax collector shall make
separate account of insolvents and delinquents allowed, whether on property or

capitation tax. The county superintendent shall make copies of the fines and

penalties reported by justices of the peace and reported to the clerk of superior

court and file the same with the county board.

Rev., s. 4111; Code, s. 723; 1901, c. 4, s. 54; 1905, c. 533, s. 20.

99. Apportionment of county school funds; reservations. The county board of

education shall semiannually, on the first Monday in January and the first Mon-
day in Jul}' of each year, apportion the school funds of the county to the various

school districts ; but first it must or, at its direction, may, as indicated, make the

following reservations

:

1. Must reserve salary of couniij superintendent and expense of county hoard.
It must first reserve a contingent fund for the salary of the county superintendent

and the per diem and expense of the county board.

2. May reserve fund for Ijuilding and repairing schoothouses. It may further

reserve a fund for building and repairing schoolhouses and for equipment, in

counties with a total school fund of five thousand dollars or less, not more than

twenty per cent thereof ; in counties with a total school fund of over five thousand
dollars and not more than ten thousand dollars, not more than sixteen per cent

thereof; in counties with a total school fund of over ten thousand dollars and
not more than twenty-five thousand dollars, not more than ten per cent thereof

;

in counties with a total school fund of over twenty-five thousand dollars, not

more than seven and a half per cent thereof, to be used as directed in section 25

of this chapter.

3. May reserve fund to employ county health officer; Jiis duties. It may, in its

discretion, also reserve sufficient funds, after first providing for a six months
school term in every school district, to pay a part of the cost, not to exceed one-

half, necessary to employ a capable physician for his entire time as county health

officer whose election meets with the approval of said board.

The duties of such physician shall be specified by the coimty board of health to

embrace those incumbent upon the county health officer as to the medical inspec-

211



99 EDUCATIOiSr—Aet. 12 Cli. 93

tion of schools and school children as provided in the chapter entitled Public

Health, article 3, section 21. He shall lecture to the teachers in their meetings

and supply them with printed instructions regarding measures for the proper

care of the body, the recognition and prevention of disease, the recognition,

prevention, and correction of physical defects, etc. ; and he shall keep an accurate

daily record of the work he does under the provisions of this act and make weekly,

monthly, or quarterly reports giving such information as may be called for by

blanks to be furnished by and returned to both the county board of education and

the state superintendent of public instruction. If the county health officer should

neglect for a period of ninety days to carry out the spirit of this act, unless his

entire time should be required to fight an epidemic of some contagious or infec-

tious disease, the county board of education may in its discretion withdraw its

financial aid in his employment.

4. May reserve fund for salary of assist nat superintendent. It may further

reserve as a contingent fund a sufficient amount to pay the salary of an assistant

superintendent, and to defray such other supervisory and administrative ex-

penses as it may deem necessary.

5. May reserve fund for home demonstration and clul? ivorh. It n\&\ reserve

such additional contingent fund as it may deem advisable for the encouragement

and support of home demonstration and club work; but the amount set aside

under this provision shall in no case exceed one-half the amount spent for such

purposes in the county.

6. Reservations not to increase share of state equalizing fund. The funds set

aside for these purposes shall not operate to increase the amount to which the

county would have been entitled from the state equalizing fund if said funds had
not been set aside, and the same shall be included in the necessary expenses for a
four months school term for which a special tax, if necessary, must be levied under
the provisions of this chapter, article Funds for Six Months School Term.

Rev., s. 4116; 1913, cc. 33, 149, s. 1(a); 1915, c. 236, s. 5(a); 1917, c. 285, s. 8.

Note.—As to the physical examination of pupils in public schools, see this chapter,
art. 42, ss. 358-365.

100. Rules for apportionment; unused funds returned. In making the appor-

tionment the county board must apportion the school money so as to give to each

school in the county for each race the same length of school term, as nearly as may
be, each year, having proper regard for the grade of work to be done and the

qualifications of the teachers required in each school for each race. As soon as the

apportionments are made the board must notify the school committeemen and
the treasurer of the county school fund of the amount apportioned to each school,

designating each school by number, and stating whether for white, colored, or

Indian, and naming the township and county.

Funds unused by any district during any year shall, if still unused at the

January meeting subsequent to the close of the school year, be returned to the

general school fund for reapportionment, unless such district shall have been

prevented from using such funds during that year by providential or other

unavoidable causes.

Rev., s. 4116; 1913, c. 149, s. 1(a).
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101. Basis of apportionment. The semiannual apportionment of public school

money shall be based upon the amounts actually received by the county treasixrer

from all sources and reported by him to the county board of education as required

by this chapter.

Rev., s. 4117; 1901, c. 4, s. 25.

102. Fiscal school year. The fiscal school year shall begin on the first day of

July and close on the thirtieth day of June next succeeding.

Rev., s. 4118; 1901, c. 4, s. 67.

Art. 13. Special County School Tax

103. Election upon petition of county board of education. Upon the petition

of the county board of education of any county the county commissioners may
order an election to be held in the county to ascertain the will of the people

whether there shall be levied on all taxable property and polls in the county a

special tax, not to exceed thirty cents on the one hundred dollars valuation of

property and ninety cents on each poll, to supplement the county school fund
of the county.

1911, c. 71, s. 1.

104. Rules governing election. The election shall be conducted for the county

as nearly as may be under the same rules and regvdations governing district

special school-tax elections.

1911, c. 71, s. 2.

105. Levy and collection in county. In ca-se a majority of the qualified voters

at said election shall vote in favor of the tax, the same shall be annually levied

and collected in the same manner and at the same time as the other taxes of the

county are levied and collected.

1911, c. 71, s. 3.

106. Levy and collection in township. In case a majority of the qualified

voters at said election in any townsjiip of the county shall vote for said special

tax, the same shall be annually levied and collected in said township in the same
manner and at the same time as other taxes are levied and collected, and used

to supplement the school fund of said township.

1911, c. 71, s. 4.

107. Reduction of special local tax levy in district. In case a majority of the

qualified voters at said election in any township or in the entire county shall vote

in favor of said special tax, on petition of a majority of the members of the board
of trustees or the school committee of any existing special tax district within

said township or county so voting, the county commissioners shall reduce the

annual special local tax levy of said district by an amount not exceeding the

special levy provided for the county or township under this article.

1911, c. 71, s. 5.

108. Subsequent elections upon failure of first. In ease a majority of the quali-

fied voters at said election in any county shall fail to vote for said special tax,

on petition of a majority of the members of the county board of education of the
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county, the county commissioners may, after thirty days notice, order an election

in any subsequent year after the first election for the same purpose and under the

same regulations as the first election herein provided for in any or all of the town-

ships of the county that shall have failed to carry said special tax in the former

election.

1911, c. 71, s. 6.

109. Payment of election expenses. The expense of holding said election shalt

be paid out of the coimty school fund of the county.

1911, c. 71, s. 7.

Art. 11. Special Hicjii School Township Tax

110. Election upon petition of freeholders. In any township, upon petition of

one-fourth of the freeholders of the township, approved by the county board of

education, the board of county commissioners, after thirty days notice at the

courthouse door and three public places in the township, shall hold an election

to ascertain the will of the people within the township whether there shall be

levied in said township a special annual tax of not less than ten cents nor more
than thirty cents on the one hundred dollars valuation of property, and not less

than thirty cents nor more than ninety cents on each poll, in addition to all other

taxes levied for all other purposes, to be used for the establishment of a central

high school or high schools in said township, in case such special tax is voted.

Rev., s. 4113; 1905, c. 533, s. 13.

111. Rules governing election; tickets. The board of county commissioners;

shall ai^point a registrar and order a new registration for said township, and
the election shall be held under the law governing general elections, as nearly as

may be, and the expenses of such election shall be paid out of the general county-

school fund. At said election those who are in favor of the levy and collection of

said tax shall vote a ticket on which shall be printed or written the words "For
High School Tax," and those who are opposed shall vote a ticket on which shall

be printed or wi'itten the words "Against High School Tax."

Rev., s. 4113; 1905, c. 533, s. 13.

112. Levy and collection. In case a majority of the qualified voters at said

election are in favor of said tax, then so much of the tax on property and polls

herein provided for as in the judgment of the committee may be necessary shall

be annually levied and collected in the manner prescribed for the levy and col-

lection of other taxes.

Rev., s. 4113; 1905, c. 533, s, 13.

113. Money to be expended by high school committee. All moneys levied under
the provisions of this article shall, upon collection, be placed by the treasurer

of the county school fund to the credit of the township high school committee,

composed of three members, appointed by the county board of education, and
shall be expended exclusively by said committee in establishing and maintaining

one or more high schools in said township, under such rules and regulations as

to its conduct and such course or courses of study as shall be prescribed by th&

state superintendent of public instruction.

Rev., s. 4113; 1905, c. 533, s. 13.
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114. Powers, duties, and qualifications of committee. The powers, duties, and

qualifleations of the committeemen provided for in the preceding section shall

be similar to those of other school committeemen, and they shall have the same

power to apportion the funds so raised as is conferred upon the county board of

education for apportionment of the general fund among the schools of the town-

ship.

Rev., s. 4113; 1905, c. 533, s. 13.

115. School may be established without special tax. Township high schools

may be established without the levying of a special township high school tax

where the public funds are sufficient for that purpose, under such rules and

regulations as to organization and course of study as the state superintendent

of public instruction may prescribe.

Rev., s. 4113; 1905, c. 533, s. 13.

116. Elementary branches may be taught; other funds may be apportioned.

The provisions of this article shall not be so construed as to prevent the teaching

of the elementary branches in such high schools as may be established, nor so

construed as to prevent the county board of education from making such appor-

tionment of public school funds to such high schools as they may deem equitable

and just.

Rev., s. 4113; 1905, c. 533, s. 13.

117. High school subjects may be taught in public schools. High school sub-

jects may be taught in all public schools employing more than one teacher, accord-

ing to such rules and regulations as to organization and course of study as shall

be prescribed by the state superintendent of public instruction, where the public

funds are sufficient to provide for such teaching; but the high school branches

taught in such schools shall not interfere with the thorough teaching of the ele-

mentary branches.

Rev., s. 4113; 1905, c. 533, s. 13.

Art. 15. Special City oh Towx Tax

118. Election upon petition of freeholders. In every incorporated city or town
in which there is not now levied a special tax for schools, upon a petition signed

by one-fourth of the freeholders therein, the board of aldermen or town commis-

sioners of such city or town shall, at the date of the municipal or general election

next ensuing, upon the presentation of the petition, order an election to be held

to ascertain the will of the people whether there shall be levied in such city or

town a special annual tax of not more than thirtj' cents on the one hundred
dollars valuation of property and ninety cents on the poll to supplement the

public school fund in such city or town.

Rev., s. 4114; 1901, c. 4, s. 71.

119. Rules governing election; tickets. The election shall be held in the differ-

ent election precincts or wards under the law governing municipal or general

elections in such cities or towns. At the election those who are in favor of the

levy and collection of the tax shall vote a ticket on which shall be printed or

written the words "For Special Tax," and those who are opposed shall vote a

ticket on which shall be printed or written the words "Against Special Tax."
Rev., s. 4114; 1901, c. 4, s. 71. 215
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120. Levy and collection. In case a majority of tlie qualified voters at the elec-

tion is in favor of the tax, the same shall be annually levied and collected in such

city or town in the maimer prescribed for the levy and collection of other city

or town taxes.

Rev., s. 4114; 1901, c. 4, s. 71.

121. Money to be expended by city or town school committee. All moneys
levied under the provisions of this article shall, upon collection, be placed to the

credit of a city or town school committee, composed of not less than five nor more
than seven members, to be appointed by the board of aldermen or town commis-

sioners for such city or town, and shall be, by such committee, expended exclu-

sively upon the public schools in the city or town ; and there shall be but one

school district in the city or town, in which there may be established one or more
schools lor each race. The school committee shall apportion the money in such

manner as in its judgment will equalize school facilities.

Rev., s. 4114; 1901, c. 4, s. 71.

Aet. 16. Special Tax in School Districts Coa'taixixg Cities or Towns

122. Election upon petition; conduct of election; result; use of power. In

any graded school, public, or high school district, which includes an incorporate

city or town, upon the written petition of one-third of the qualified voters of the

district for an election to be held upon the question of levying an additional

special annual tax to an amount specified in the petition with the approval of the

school trustees of the district, such election shall be ordered by the board of alder-

men or other governing body of the incorporated city or town, in case the district

is confined exclusively to such city or town, or by the board of county commis-

sioners, in case the district includes also a part of the county not embraced within

the city or town.

Such election shall be ordered, advertised, and held in the same manner as is

now or may be hereafter provided by law for mvuiicipal or general elections

where the same is entirely within the corporate limits of the city or town ; but

where the said election is for a district that includes, in addition, any portion

of the county not within the corporate limits of the city or town, then the said

election shall be ordered, advertised, and held in the same manner as is now or

may be hereafter provided by law for election of members of the general assembly.

At such election those who favor the levy and collection of said tax shall vote a

ballot on which shall be written or printed the words "For Special School Tax,"

and those who are opposed shall vote a ballot on which shall be written or printed

the words "Against Special School Tax."

It shall be the duty of the governing authorities of the city or town where

the election is held entirely within the corporate limits of the city or town, but

it shall be the duty of the county commissioners where the district in which the

election is held includes any part of the county not within the corporate limits

of the city or town, to declare the result of said election. If the majority of the

qualified voters at said election shall vote in favor of said tax, the same shall be

annually levied and collected in the manner prescribed for the levy and collec-

tion of other taxes. All money levied and collected under the provisions of this
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section shall be placed to the credit of the board of trustees of said schools, to

be by them expended exclusively lor the maintenance of the said schools within

the tax district in which the said election is held.

1917, c. 102, s. 1.

123. Time of elections and levy; frequency of elections. All elections ordered

under the provisions of this article shall be ordered and held within sixty days

after the filing of the petition mentioned in the preceding section with the board

of commissioners or other governing body of said city, town, or county, or with

the clerk or secretary of such board or body ; and if any such election shall be held

prior to the first day of June of any year, the tax authorized by such election

shall be levied and collected for the current year; but if such election shall be

held after the first day of June of any year, the tax authorized by such election

shall not be levied and collected until the I'ollowing year. Elections under the

provisions of this article shall be held not oftener than once a j-ear.

1917, c. 102, ss. 2, 6.

124. Limit of aggregate tax rate. The aggregate of all school taxes annually

levied and collected under the provisions of this article, and of any other law,

general or special, heretofore enacted (other than taxes levied and collected for

the purpose of paying the interest or principal of public, graded, or high school

bonds), shall not exceed one dollar on the one hundred dollars worth of property.

1917, c. 102, s. 3.

Art. 17. Special Tax ix Spe'cial School Districts

125. Election for special tax districts on petition of freeholders. Special school

tax districts may be formed by the county t)oard of education in any county with-

out regard to township lines under the following conditions : I^pon a petition ol

one-fourth of the freeholders within the proposed special school district, in whose
names real estate in such district is listed in the tax lists of the current tiscal

year, endorsed by the county board of education, the board of county commis-

sioners, after thirty days notice at the courthouse door and three public places

in the proposed district, shall hold an election to ascertain the will of the people

within the proposed special school district whether there shall be levied in such

district a special annual tax of not more than thirty cents on the one hundred
dollars valuation of property and ninety cents on the poll to supplement the

public school fund which may be apportioned to such district by the county

board of education in case such special tax is voted.

Rev., s. 4115; 1909, c. 525, s. 4.
'

126. Rules governing election; tickets. The board of county commissioners
shall appoint a registrar and two pollholders, and shall designate a polling place

and order a new registration for such district. The election shall be held in the

district under the law governing general elections, as near as may be. The regis-

trar and pollholders shall canvass the vote cast and declare the result, and shall

duly certify the returns to the board of county commissioners, and the same shall

be recorded in the records of the board of county commissioners. The expense
of holding the election shall be paid out of the general school fund of the county.
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At the election those who are in favor of the levy and collection of the tax shall

vote a ticket on which shall be printed or written the words "For Special Tax,"
and those who are opposed shall vote a ticket on which shall be printed or written

the words "Against Special Tax."

Rev., s. 4115; 1907, c. 835, s. 1(f).

127. Levy and collection. In case a majority of the qualified voters at the elec-

tion is in favor of the tax, the same shall be annually levied and collected in the

manner prescribed for the levy and collection of other taxes.

Rev., s. 4115.

128. Special districts from portions of contiguous counties. Special tax dis-

tricts may be formed as provided in this article out of portions of contiguous

counties. The petition for such a district must be endorsed by the boards of edu-

cation of both comities. The registrar and one pollholder shall be appointed by
the board of commissioners of the county in which the larger number of peti-

tioners reside, and one pollholder must be appointed by the board of commis-
sioners of the other county. All the provisions of article nine in regard to dis-

tricts in contiguous counties shall be applicable as far as may be to the establish-

ment of special tax districts out of portions of contiguous counties herein pro-

vided.

Rev., s. 4115; 1915, c. 236, s. 1(b).

129. Enlargement of special district upon election. Upon a written request of

a majority of the committee or trustees of any special tax district, the county
board of education may enlarge the boundaries of any special tax district estab-

lished under this article, or by special act or charter of the general assembly, so

as to include any contiguous territory, and an election in such new territory may
be ordered and held in the same manner as prescribed in this article for elections

in special tax districts. In case a majority of the qualified voters in such new
territory shall vote at the election in favor of a special tax of the same rate as

that voted and levied in the special tax district to which the territory is contigu-

ous, then the new territory shall be added to and become a part of the special

tax district. In ease a majority of the qualified voters at the election shall vote

against the tax, the district shall not be enlarged.

Rev., s. 4115; 1907, c. 835, s. 1(f).

130- Abolition of district upon election. Upon petition of two-thirds of the

qualified voters residing in any special tax district established imder this article,

the same shall be endorsed and approved by the county board of education, and
the board of county commissioners shall order another election in the district

for submitting the question of revoking the tax and abolishing the district, to be

held under the provisions prescribed in this article for holding other elections.

It shall be the duty of the board of education to endorse the petition when pre-

sented, containing the proper number of names of qualified voters, and this pro-

vision is made mandatory, and the board is allowed no discretion to refuse to

endorse the same when so presented. If at the election a majority of the qualified

voters in the district shall vote "Against Special Tax," the tax shall be deemed
revoked and shall not be levied, and the district shall be discontinued.

Rev., s. 4115; 1909, c. 525, s. 4; 1911, c. 135, s. l(i); 1917, c. 188, s. 1.
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131. Special district in debt may not be abolished. The provisions of this

article as to abolishing special tax districts shall not apply when such special tax

district is in debt in any sum whatever.

Rev., s. 4115; 1917, c. 188, s. 1.

132. Election for abolition not oftener than once in two years. No election for

revoking- a special tax in any special tax district shall be ordered and held in the

district within less than two years from the date of the election at which the tax

was voted and the district established, nor at any time within less than two years,

after the date of the last election on the question in the district ; and no petition

revoking such tax shall be approved by the county board of. education oftener

than once in two years.

Rev., s. 4115; 1911, c. 135, s. l(i).

133. Special tax levy restored at any time in abolished district. The pro-

visions for ordering a new election to revoke a special tax in any special tax dis-

trict shall not apph' to elections in such districts for increasing or restoring the

special tax levy in such district, which elections may be ordered and held at any
time in accordance with the provisions of this article for establishing new special

tax districts.

Rev., s. 4115; 1909, c. 525, s. 4.

134. Increasing levy in special district, where inadequate. AVhen it shall be^

ascertained upon the written petition of one-third of the qualified voters of the

special tax district, endorsed by the county board of education, that the special

tax levied under this article shall be inadequate to maintain and support the

school or schools of the special tax district, tlien it shall be competent to hold an

election in the district to increase the special tax levy upon real estate and polls

to an amount not exceeding fifty cents on the one hundred dollars valuation of

property and one dollar and fifty cents on the poll. This election shall be called

and held in the same manner as the election for creating the special tax district

as pi'ovided in this article ; but no election shall be held oftener than once in two>

years.

Rev., s. 4115; 1917, c. 102, s. 5.

135. Money to be expended by school committee. All money levied imder the

provisions of this article shall, upon collection, be placed to the credit of the

school committee in the district, which committee shall be appointed by the

county board of education ; and such school committee shall apportion the money
among the schools in the district in such manner as in its judgment will equalize

school facilities.

Rev., s. 4115.

Art. 18. Frxos b^or Six Months School'Term

136. Annual state appropriation of two hundred and fifty thousand dollars.

Two hundred and fifty thousand dollars shall be appropriated aninially out of

the state treasury for the benefit of the public schools, to be apportioned by the

state board of education to the respective counties of the state per capita as to

school population on the first Monday in January of each year, using the school,

census of the preceding scholastic year as the basis of apportionment.

1913, c. 33, s. 1. 219
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137. Deductions from this appropriation. The state board of education shall

annually deduct from the appropriation mentioned in the preceding section,

before the apportionment thereof, the sum of one thousand five hundred dollars,

to be used in part payment of the salary and expenses of the superintendent of

the state colored normal schools and inspector and director of the county teachers'

institutes and of the teacher-training work oi the state, and shall also deduct

therefrom biennially in advance seven thousand five hundred dollars to be used

for the establishment of rural libraries as provided in article twenty-four of

this chapter.

1913, c. 33, s. 1.

138. Warrants issued by state auditor. Upon requisition of the state super-

intendent of public instruction, the state auditor shall issue his warrant upon
the state treasurer for the amount due each county, payable to the county treas-

urer, to be credited to the general public school fund of the county.

1913, c. 33, s. 2.

139. State equalizing school fund. There shall be set aside amivially five cents

of the annual "ad valorem" tax levied and collected for state purposes on every

one hundred dollars value of real and personal property in this state, and the

funds annually arising from said tax shall be held by the state treasurer as a

fund separate and apart from all other funds for state purposes, and shall be

known as "The State Equalizing School Fund," and shall be used, as herein-

after directed, to provide a six months school term in every school district in

the state, or as nearly a six months term as said funds will provide.

1913, c. 33, s. 3.

140. Statement of county board; contents of statement. On or before the first

Monday in December of each year the county board of education of each county

entitled to aid from this fund shall submit to the state board of education, on

blanks furnished for that purpose by the state superintendent of public instruc-

tion, a sworn itemized statement by districts, showing the number of teachers

employed in each district, the grade or class, and the salary of each teacher, and
such other information as may be required. The statement shall further show
under oath that provision has been made as required by law for a four montlis

school term in each district of the county, the rate of special tax levied therefor,

and the aggregate fund derived or to be derived therefrom.

1913, c. 33, s. 4; 1917, c. 281, s. 1(a).

141. State treasurer to certify amount of fund. On or before the first Monday
in February of each year the state treasurer shall certify to the state board of

education the amount of the state equalizing school fund derived and to be derived

from the five cents property tax levied and set aside from the state tax levy on
every hundred dollars value of real and personal property in the state during the

school year ending June thirtieth thereafter.

1913, c. 33, s. 4; 1917, c. 281, s. 1(a).

142. Apportionment for four months schools and teachers' salaries. The state

board of education shall apportion the fund among all the counties of the state

that have complied with all the requirements of this article, as follows : It shall
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first apportion to each county whose funds are insufficient, after having levied

the maximum tax required under this article, to provide a four months term in

every school district a sufficient sum to bring the term in each school district in

the county to four months. It shall then apportion the remainder of the equaliz-

ing fund among all the counties of the state that have complied with all the pro-

visions of this article, so as to provide for the payment of the salaries of all

teachers in each county for an equal number of days. The salaries apportioned

from the fund for teachers shall not exceed forty dollars per month for first grade,

thirty dollars per month for second grade, and twenty dollars per month for third

grade, and shall in no event exceed the salaries actualh^ paid from the county
fund, if less than these amounts.

1913, c. 33, s. 4; 1917, c. 281, s. 1(a).

143. Employment by county of amount of apportionment. The state board of

education shall apportion this fund only for the salaries of teachers employed,,

and no part of the fund shall be apportioned or used for any other purpose than

for the payment of the salaries of such teachers for the period designated by the

state board of education in the apportionment to each county, and each county
receiving an apportionment from this fund shall maintain, in addition to the

term provided bj" the county funds, an extended term of not less than the number
of days for which the apportionment from this fund is made and designated by
the state board of education.

1913, c. 33, s. 4; 1917, c. 281, s. 1(a).

144. No account taken of local taxes. In the apportionment of the county
school fund and in the apportionment of funds under this article to school dis-

tricts levying a special tax for their schools, no account shall be taken of the
funds derived from said special tax, and the authorities legally empowered to

levy such special tax in such school districts are hereby authorized, upon recom-
mendations of the school committee or board of trustees of said school districts,

to reduce the rate of the annual special tax levy therein proportionately to the

increase of the funds of said district from the increased apportionment from the

county and state funds and to the needs of the district : Provided, however, that

the school term in said district shall not be reduced by said decrease in the special

tax more than it is lengthened by the increased appropriation from the county
and state funds.

1913, c. 33, s. 5.

145. Counties not having four months term after maximum tax levy entitled

to apportionment. After any county shall have levied and collected a special tax
of fifteen cents on every one hundred dollars value of property, real and personal,
and forty-five cents on every taxable poll therein, to provide a four months school
term in every school district, though the funds derived therefrom may be in-

sufficient there "or, said county shall be entitled to receive from the state equal-
izing school fund an apportionment for salaries of teachers, sufficient to bring the
term in every district to four months, and shall then be entitled to participate
with the other counties of the state in the apportionment of the remainder of
said fund under the provisions of this article.

1913, c. 33, s. 6; 1917, c. 281, s. 1(b).
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146. Requisition and warrant for amount apportioned. Upon requisition by
the state superintendent of public instruction, the state auditor shall issue his

warrant upon the state treasurer, payable to the county treasurer for the appor-

tionment made under the preceding six sections to each county.

1913, c. 33, s. 7.

147. Amount apportioned to be used only for teachers' salaries. When the

funds are received by the county treasurer, they shall be placed to the credit of

the county school fund, to be used only for the specific purpose designated in

this article ; and the county treasurer is forbidden to pay any part thereof for

any other p\irpose ; the county board of education is forbidden to order the pay-
ment of any part thereof for any other purpose, and the county superintendent

of public instruction is forbidden to sign any voucher for the payment of any
part thereof for any other purpose than for the payment of teachers' salaries as

and for the period designated. No district in any county shall be entitled to any
part of the apportionment for the payment of the salary of its teachers until the

committee thereof or the township committee shall have furnished to the county

superintendent satisfactory evidence, sworn to if required, that the necessary

funds have been provided for paying the incidental expenses of the school or

schools in the district for the additional term for which teachers' salaries have

been provided in the apportionment. Any county treasurer, countj^ superin-

tendent, or member of any county board of education violating any of the pro-

visions of this section shall be guilty of a misdemeanor, and shall be fined or

imprisoned in the discretion of the court.

1913, c. 33, s. 7.

148. County board to estimate cost of four months term; items of estimate.

On or before the first Monday in June of each and every year the county board

of education of each county shall ascertain the amount of money needed to main-

tain the public schools of such county for four months during the succeeding

school year. The county board of education, using as a basis the receipts for

school purposes during the current school year ending June thirtieth thereafter,

shall ascertain the amount that will be available for school purposes from the

general school tax, from fines, forfeitures, and penalties, and from the annual

per capita appropriation to the county from the special state appropriation for

public schools under this article. If the amount received and to be received from

these sources is less than the amount ascertained to be needed for a full four

months school term in every public school district of the county, said county board

of education shall submit to the board of county commissioners of said county an

itemized statement of the amounts needed for supervision, for administration,

for buildings and repairs, for salaries of teachers, and for all other expenses

allowed by law. The statement shall also set forth the number of teachers, white

and colored, to be employed in each district, and the salary of each teacher in each

district. The limitation placed by law on each of these objects shall not be

exceeded.

Rev., s. 4112; 1909, c. 508, s. 1; 1913, c. 33, s. 8.

149. Failure in duties as to four months apportionment, misdemeanor. If any

officer shall fail to perform any of the duties required of him, in regard to the
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appropriation or distribution of the fund to bring the schools up to a four months
term, or shall knowingly make any misrepresentation of facts in any report

required oi him in reference to such fund, he shall be guilty of a misdemeanor,

and upon conviction shall be removed from his office and fined or imprisoned,

in the discretion of the court.

Rev., s. 3837; 1903, c. 751, s. 8.

150. Special tax to supply deficiency; limitation on tax. It shall thereupon be

the duty of the board of county commissioners to levy a special tax on all prop-

erty, real and personal, and on all taxable polls, subject to the constitutional

limitation as to poll tax, in the county sufficient to supply the deficiency needed

for the support and maintenance of the public schools of the county for four

months in each school district. No county shall be compelled to levy a special

tax of more than fifteen cents on every hundred dollars value of property, real

and personal, and forty-five cents on every taxable poll for such purpose.

Rev., s. 4112; 1909, c. 508; 1913, c. 33, s. 8.

151. Levy, collection, apportionment, and expenditure. The tax shall be levied

and collected at the same time and in the same manner as other county taxes are

levied and collected, and the funds derived therefrom shall be apportioned and
expended by the county board of education for maintaining one or more public

schools in each school district for a term of four months in each year.

Rev., s. 4112; 1909, c. 508; 1913, c. 33, s. 8.

152. Mandamus by county board to compel levy. In the event of a disagree-

ment between the county board of education and the board of county commis-

sioners as to the amount of the deficiency to be supplied for a four months school,

and as to the rate of tax to be levied therefor, or of the refusal of any board of

county commissioners to levy the tax, the coiinty board of education shall bring

an action in the nature of a mandamus against the board of county commis-

sioners to compel the levj-ing of the special tax, in the manner and form as pro-

vided in the article Mandamus, in the chapter Civil Procedure. It shall be the

duty of the jud.ge hearing the same to find the facts as to the amount needed and
the amount available from the sources specified in the estimate of the county

board of education, which finding shall be conclusive, and to give judgment
requiring the county commissioners to levy the sum which he shall find necessary

to maintain the schools for four months in the county.

Rev., s. 4112; 1909, c. 508; 1913, c. 33, s. 8.

153. Levy condition precedent to apportionment from state equalizing fund.

No county shall receive any part of the state equalizing school fund provided by
this article until it shall have levied the special tax required of it for a four months
school term in every school district.

Rev., s. 4112; 1909, c. 508; 1913, c. 33, s. 8.

Note.—For power of county commissioners to levy additional supplementary taxes to

make up deficiencies in county funds for necessary county expenses, caused by the carry-
ing out of the provisions of this article, see chapter Counties and County Commissioners,
sec. 8a.
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SUBCHAPTER IV. PUBLIC SCHOOL SYSTEM AND INSTRUCTION

Art. 19. General School System

154. Constitutional provisions. The people have the right to the privilege of

education, and it shall be the duty of the state to guard and maintain that right

;

and religion, morality, and knowledge being necessary to good government and
the happiness of mankind, schools and the means of education shall forever be

encouraged. The general assembly shall provide by taxation and otherwise for

a general and uniform system of public schools, wherein tuition shall be free of

charge to all children of the state between the ages of six and twenty-one years

;

and the general assembly is empowered to enact that every child of sufficient

mental and physical ability shall attend the public schools, during the period

between the ages of six and eighteen years, for a term of not less than sixteen

months, unless educated by other means.

Rev., s. 4085; Const., Art. I, s. 27; Art. IX, ss. 1, 2, 15.

155. Separation of races. The children of the white race and the children of

the colored race shall be taught in separate public schools, but there shall be no

discrimination in favor of or to the prejudice of either race. All white children

shall be taught in the public schools provided for the white race, and all colored

children shall be taught in the public schools provided for the colored race ; but

no child with negro blood, or what is generally known as Croatan Indian blood,

in his veins, however remote the strain, shall attend a school for the white race,

and no such child shall be considered a white child. The descendants of the

Croatan Indians now living in Robeson, Sampson, and Richmond counties shall

have separate schools for their children, as hereinafter provided in this chapter.

Rev., s. 4086; Const., Art. IX, s. 2; 1901, c. 4, s. 68; 1903, c. 435, s. 22; 1915, c. 236, s. 1.

156. Women on school boards. Positions on committees for rural and graded

schools, boards of trustees of state schools and colleges for women, and subtext-

book commissions shall not be deemed offices within this state, but shall be places

of profit or trust; and women shall be eligible to serve in such positions under

the same conditions and restrictions as are now imposed upon men. The pro-

visions of this section shall not apply to any position or place where the person

holding such position or place is elected by the people.

1913, c. 170.

157. Closing schools for nonattendance. When a monthly or weekly report of

any school where the district does not contain over one hundred and fifty chil-

dren shows an average daily attendance of less than one-fifth of the school census,

the committee may, with the approval of the county superintendent of schools,

order the school to be closed, and the money due such school shall remain to the

credit of that school ; but all fimds remaining to the credit of such school at the

close of the school year, unused, because of nonattendance, shall be returned to

the general fund for reapportionment, imless such nonattendance shall have

been caused by providential or other unavoidable causes ; and the county board

of education, upon the recommendation of the county superintendent, shall have

authority to close any school for either race in any township before it shall have

continued for the average length of school term for the township in case the
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attendance does not justify the continuance of the school, and the money remain-

ing to the credit of such district thus closed for nonattendance shall be returned

to the general school fund.

Rev., s. 4164.

158. Branches taught. The branches to be taught in all the public schools

shall be spelling, reading, writing, arithmetic, drawing, language lessons and
composition, English grammar, geography, the history of North Carolina and
the United States and elements of civil government containing the constitution

of North Carolina and of the United States, elements of agriculture, and oral

and text-book instruction in elementary physiology and hygiene, including the

nature and effect of alcoholic drinks and narcotics : Provided, that in public

schools employing more than one teacher, physiology and hygiene, including

the nature and effect of alcoholic drinks and narcotics, and such other subjects

of study as the state board of education may direct, shall be taught, after ade-

quate provision shall have first been made for the thorough teaching of the

branches before named.

Rev., s. 4087; 1901, c. 4, s. 37; 1905, c. 533, s. 9; 1907, c. 641, s. 1; 1907, c. 835, s. 1(c).

158a. Fire prevention to be taught. It shall be the duty of the insurance com-

missioner and the superintendent of public instruction to provide as far as prac-

ticable for the teaching of "Fire Prevention" in the colleges and schools of the

state, and to arrange, if possible, for a text-book adapted to such use.

1915, c. 166, s. 5.

Note.—As to fire prevention and "Fire Prevention Day," see chapter Fire Protection,

art. 1, s. 7.

Note.—Section 327 of this chapter contains list of subjects of text-books to be taught
in schools.

For provisions regulating teaching of elementary branches in high schools, and high
school subjects in public schools, see this chapter, sees. 116, 117.

Art. 20. Arbor Day

159. Arbor day designated. The Friday following the first day of November
in each year shall be known as Arbor Day, to be appropriately observed by the

public schools of the state.

1915, c. 51, s. 1.

160. Governor to make proclamation for observance by schools. The governor
is herewith authorized to make proclamation setting forth the provisions of this

act and recommending that arbor day be appropriately observed by the school

children of the state, in order that they may be brought up to appreciate the true

value of trees and forests to their state.

1915, c. 51, s. 2.

161. State superintendent to provide for observance. It shall be the duty of
the state superintendent of public instruction to take the matter of the observ-
ance of arbor day by the public schools of the state, under his general super-
vision, to issue each year a program for its observance to cover such part of the
day as he may prescribe, and to transmit suitable instructions to the county
school authorities under his charge for an appropriate observance of arbor day.

1915, c. 51, s. 3.
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Art. 21. Sepaeate Schools fok Indians in Certain Counties

162. Indians subject to article designated. The persons residing in Robeson,

Richmond, and Sampson counties, supposed to be descendants of a friendly tribe

once residing in the eastern portion of the state, known as Croatan Indians, and
who have heretofore been known as "Croatan Indians" or "Indians of Robeson
County," and their descendants, shall be known and designated as the "Cherokee
Indians of Robeson County '

'
; and the persons residing in Person county sup-

posed to be descendants of a friendly tribe of Indians and White's Lost Colony,

once residing in the eastern portion of this state, and known as "Cubans," and
their descendants shall be known and designated as the "Indians of Person

County."

Rev., s. 4168; 1885, c. 51, s. 2; 1911, c. 215; P. L. 1911, c. 263; 1913, c. 123; P. L. 1913, c. 22.

Note.—^For separate schools for Indians in Scotland county, see 1909, c. 720. For sepa-

rate schools in Cumberland county, see 1907, c. 499.

163. To have separate schools. The Indians mentioned above and their descend-

ants shall have separate schools for their children, school committees of their

own race and color, and shall be allowed to select teachers of their own choice,

subject to the same rules and regulations as are applicable to all teachers in the

general school law, and there shall be excluded from such separate schools all

children of the negro race to the fourth generation.

Rev., s. 4168; 1885, c. 51, s. 2; 1889, c. 60, s. 1; 1911, c. 215.

164. Duty of county board. It shall be the duty of the county board of educa-

tion to see the provisions of this article carried into effect, and the board shall

for that purpose have the census taken of all the children of such Indians and
their descendants between the ages of six and twenty-one, and proceed to estab-

lish such suitable school districts as shall be necessary for their convenience,,

and take all such other and further steps as may be necessarj' for the purpose

of carrying such section into effect.

Rev., s. 4169; 1885, c. 51, ss. 3, 4.

165. Right to attend school in other districts. Where any children, descend-

ants of such Indians, reside in any district in the counties mentioned in this

article in which there are no separate schools provided for their race, they shall

have the right to attend any of the public schools in the county provided for their

race, and their share of the public school fund shall be appropriated to their edu-

cation upon the certificate of the school committee in the district in which they

reside, stating that they are entitled to attend such public schools.

Rev., s. 4169; 1885, c. 51, ss. 3, 4; P. L. 1911, c. 263; P. L. 1913, c. 22.

166. Pro rata share of school fund kept separate. The treasurer of the county

school fund and other proper authorities whose duties are to collect, keep, and
apportion the school fund shall procure from the county board of education the

number of children in the county between the ages of six and twentj^-one, belong-

ing to such Indian race, and shall set apart and keep separate their pro rata share

of the school funds, which shall be paid out under the same rules in every respect

as are provided in the general school law and in the preceding sections.

Rev., s. 4170; 1885, c. 51, s. 4.
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167. Application of general school law. The general public school law shall be

applicable in all respects to such separate schools for the Indians mentioned in

this article, except where such general law is repugnant to these special provisions

relating to such schools ; and these special provisions for such separate schools

shall apply only to the counties of Robeson, Richmond, Sampson, and Person.

Rev., s. 4171; 1885, c. 51, s. 5; 1911, c. 215; P. L. 1911, c. 263; 1913, c. 123.

Art. 22. Instruction in Temperance

168. Minimum of instruction; how and when given. In addition to the

branches in which instruction is now required by law to be given in all schools

supported wholly or in part by public money, instruction shall also be given as

to the nature of alcoholic drinks and other narcotics and their effect upon the

human system, in connection with the various divisions of physiology and hygiene.

Such subject shall be taught in each school year below the second year in the

high schools, and shall be taught as thoroughly as arithmetic and geography are

taught in said schools. Such instruction shall be given by the use of text-books

in the hands of all pupils in all grades from the fourth grade to the first year

in the high school, inclusive, or in corresponding classes in graded schools, and
orally to all pupils in the first three or primary grades, by teachers using text-

books adapted to such oral instruction as a guide and standard ; and all pupils

must pass such tests as may be required in other studies before promoting to the

next succeeding year's work. The minimum amount of such instruction shall

be two lessons each week for ten weeks, or the equivalent of the same, in schools

employing one teacher, and three lessons each week for ten weeks, or the equiva-

lent of the same, in schools employing two or more teachers. Such instruction

shall be given as aforesaid to all pupils in all public schools of the state.

1907, c. 957, s. 1.

169. Gradations and regulations as to text-books. The text-books used for the

instruction required to be given by the preceding section shall be graded to the

capacities of the pupils, and for students below high-school grade such text-books

shall give at least one-fifth their space, and for students of fifth school grade they
shall give not less than twenty pages to the nature and effect of alcoholic drinks

and other narcotics; but no book in which the required amount of this subject

shall appear, in whole or in part, as a separate chapter at the end of the book,

shall be considered as complying with the requirements of this statute, and no
topical outline of study for the guidance of teachers which reduces the amount
of temperance instruction below that which is required by the text-books pro-

vided for in this article shall be considered as complying with the intent of the

law. No text-book on physiology or hygiene not conforming to this article shall

be used in the public schools except so long as may be necessary to fulfill the

conditions of any legal adoption existing on the eleventh day of March, nineteen
hundred and seven.

1907, c. 957, s. 2.

170. Training of teachers for this instruction. In all normal schools, teachers'
training classes, teachers' institutes, teachers' associations, summer schools, and
all other organizations for the equipment of teachers, adequate time and atten-

tion shall be given to instruction in the best methods of teaching physiology and
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hygiene, with special reference to the nature of alcoholic drinks and other nar-

cotics ; and no teacher shall be licensed who has not passed a satisfactory exami-

nation in this subject and the best method of teaching it.

1907, c. 957, s. 3.

171. Enforcement of temperance instruction. It shall be the duty of the proper
officer in control of any school or schools described in the first and third sections

of this article to enforce the provisions of this article ; and any such officer, school

director, committee, superintendent, or teacher who shall refuse or neglect to

comply with the requirements of this article or shall neglect or fail to make proper
provision for the instruction required and in the manner specified for all pupils

in each and every school under his control and supervision shall be removed
from office and the vacancy filled as in other cases ; and if it be satisfactorily

proved that trustees or boards of education or boards of educational institutions,

receiving money from the state have failed to enforce this article, as far as they

have authority, it shall be deemed sufficient cause for withholding the warrant

for the state appropriation of school money to which such district or educational

institution would otherwise be entitled.

1907, c. 957, s. 4.

Art. 23. Instruction in Agriculture, Manual Training, and Home
Economics

172. Commission to prepare courses of study. The governor of the state of

North Carolina shall appoint a commission to consist of not less than three mem-
bers, said commission to serve without compensation, whose duty it shall be to

prepare courses of study in agriculture, manual training, and home economics

for the public schools of the state.

1917, c. 190, s. 1.

173. State board to print bulletins; contents. The state board of education

shall cause these courses of study to be printed in bulletin form, said bulletins

to be used in all of the public schools of North Carolina as supplementary texts

and guides in teaching these subjects. These bulletins shall also contain readily

usable outlines in nature study ; soils and soil fertility ; crop producing and
management

;
gardening and fruit growing ; live-stock farming, including dairy-

ing and poultry raising ; forestry
;
grading, packing, and shipping farm products

;

manual training ; home economics, including domestic art and domestic science

;

together with suggestions for rural organization, community building, and rural-

life development.

1917, c. 190, s. 1.

174. Division of courses. These courses shall be divided into two parts, to wit,

a course for the elementary schools and a course for the high schools. These two

major groups may be subdivided as the commission deems wise, but the subject-

matter in each division and subdivision shall be adapted to the proper grades,

and in the courses of agriculture, manual training, and home economies pro-

vision shall be made, so far as is practicable, for the verification and demonstra-

tion of the principles taught in the classroom.

1917, c. 190, s. 2.
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175. School credits for work outside hours. For the purpose of encouraging

the practical application of the principles taught in the classroom, the commis-

sion shall prepare and prescribe a system of credits whereby boys and girls shall

receive school credit for work done outside of school hours upon the farm and

in the home. This system shall be worked out in cooperation with and in recog-

nition of the present system of credits obtaining for work done in the classroom

as a regular part of school instruction.

1917, c. 190, s. 3.

176. Time given to subjects; types of schools. The commission shall fix the

minimum time to be given to the teaching of agriculture, manual training, and
home economics in the respective grades ; furthermore, the commission shall have

in mind, in preparing these regulations, the one-teacher school, the two- and
three-teacher school, the four- and five-teacher school, and all other regularly

organized graded schools as distinct types, for which this material is to be pro-

vided ; but nothing in this article shall require more classes to be taught in any
school than are now taught as required by the public school laws of the state.

1917, c. 190, s. 4.

.177. Requirements of pupils; election of courses. All boys shall be required

to have books or bulletins and attend all recitations in agriculture and manual
training, and all girls shall be required to have books or bulletins and attend all

recitations in home economics, when they are taking those courses ; but this shall

not be construed to exclude boys from taking home economics or girls from
taking agriculture and manual training, if they so desire.

1917, c. 190, s. 4.

178. Town schools exempted; courses for them. Schools operating in towns of

a population of two thousand or more may be exempt from the provisions of this

article by permission granted such schools through their local boards of educa-

tion or county board of education : Provided, that this commission shall prepare
courses of study in horne gardening, school gardening, manual training, and
home economics suited to the needs of such schools.

1917, c. 190, s. 5.

179. Land for demonstration of principles. The board of education of any
county in North Carolina may secure by donation, purchase, or condemnation
proceedings, or through lease, one or not more than two acres of land adjacent
to or near any school site, for the purpose of verifying and demonstrating the

principles taught in the classroom, under such rules and regulations as the com-
mission may prescribe.

1917, c. 190, s. 6.

180. Printing, sale, and distribution of bulletins; use of proceeds. The bulle-

tins on manual training, agriculture, and home economics shall be published by
the state board of education, as provided in this article, and printed by the state

printer as state printing, and shall be furnished to the teachers of the state with-
out cost, and to the children at a price not to exceed the actual cost of printing
and distributing. The bulletins shall be furnished and distributed through the
regular depositories for the distribution of text-books, under such rules and regu-
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lations as to distribution and as to accounting for funds from the sale of same as

the state board of education maj^ prescribe. The net proceeds from the sale of

said bulletins shall be placed in the hands of the state treasurer, to be credited

on the cost of printing same.

1917, c. 190, s. 7.

181. Examination and training of teachers. All teachers offering to teach any
grade above the third in any rural school in North Carolina shall be required to

pass an examination in the subjects of agriculture, manual traijiing, and home
economics, in so far as the teaching of these subjects applies to their respective

grades, not later than twelve months after said bulletins, upon the work in the

respective grades is based, shall have been issued. Furthermore, the bulletins

herein provided for shall be made a part of the course of study in summer schools

for teachers, conducted at the various state institutions. Also, the bulletins

provided for herein shall be made a part of the teachers' reading circle and
teachers' institute work of the state. In addition, each and every county super-

intendent in the state, together with the state board of examiners, is herewith

empowered to require satisfactory evidence, by examination or otherwise, of the

ability of every teacher, in every county, to teach the subject-matter contained

in the bulletins herein provided for.

1917, c. 190, s. 8.

182. To be taught in all schools. Each and every public school in North Caro-

lina shall teach agriculture, manual training, and home economics as prescribed

in this article, unless exempted from its provisions under section 178 of this

chapter.

1917, c. 190, s. 9.

183. Reports of county superintendents. Each and every county superintend-

ent of public instruction in North Carolina shall report to the state superintend-

ent of public instruction, within sixty days after the beginning of each school in

his county, as to whether or not such courses as are herein provided for are being

taught.

1917, c. 190, s. 10.

Art. 24:. Rural High Schools

184. Establishment. "With the consent of the state board of education, the

county board of education in any county may in its discretion establish and

maintain, for a term of not less than seven school months in each school year,

one or more public high schools for the county, at such place or places as shall

be most convenient for the pupils entitled to attend and most conducive to the

purposes of said school or schools. But not more than four public high schools

in any one comity shall be entitled under the provisions of this article to receive

state aid.

1907, c. 820, s. 1; 1913, c. 149, s. 3(a); 1915, c. 236, s. 4(a).

185. High school committee. For each public high school established under
this article a committee of three persons shall be appointed by the county board

of education, who shall be known as the School Committee of Public

High School of County. They shall be appointed as follows : One for
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a term of two years, one for a term of four years, and one for a term of six years,

and at the expiration of the term of any committeeman his successor shall be

appointed for a term of six years. But in case of death or resignation of any
committeeman, his successor shall be appointed for the unexpired term only.

Within two weeks after appointment the committee shall meet and elect a chair-

m.an and a secretary and enter upon the performance of their duties. The
powers, duties, and qualifications of said committeemen shall be similar to those

of other public school committeemen. The board of trustees or school committee

of any chartered school receiving aid under this article shall serve as the high

school committee for said school.

1907, c. 820, s. 2; 1913, c. 149, s. 3(b); 1915, c. 236, s. 5(b).

186. Rules, regulations, and courses of study. All public high schools estab-

lished and maintained under the provisions of this article shall be operated by the

county board of education, under such general rules and regulations as may be
prescribed by the state board of education. The courses of study for such high

schools and the requirements for admission to them shall be prescribed by the

state superintendent of public instruction.

1907, c. 820, s. 3.

187. County board locates, makes local rules, keeps state superintendent in-

formed. It shall be the duty of the county board of education to locate all high
schools established under this article, to furnish the state superintendent of

public instruction with such information relative to said schools as he may re-

quire, and to make such local rules and regulations for the conduct of the schools

as may be necessary.

1907, c. 820, s. 4; 1913, c. 149, s. 3(c).

188. Inspection and reports directed by state superintendent. All public high
schools established and aided under this article shall be subject to such inspection
as may be directed by the state superintendent of public instruction, and shall

make such reports as shall be required by him.

1907, c. 820, s. 4; 1913, c. 149, s. 3(c).

189. Requirements for teachers. No one shall teach in any public high school
that receives state funds who does not hold a high school teacher's certificate
from the state board of examiners, who shall have power to prescribe a standard
of scholarship and examination for same. No one shall be employed as teacher
in such high school without the approval of the county superintendent.

1907, c. 820; s. 4; 1913, c. 149, s. 3(d) ; 1915, c. 236, s. 4(b).

190. Three full-time teachers at least, two for lower grades, one for high school.
No public high school shall be established or maintained in connection with any
public elementary school having an annual school term of less than seven months

;

and every public elementary school operated in connection with a public high
school shall have at least two teachers giving their full time to instruction in the
branches of study required to be taught in the public elementary schools of the
state; and every public high school must have at least one duly licensed high
school teacher giving his full time to instruction in the high school branches as
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outlined by the state superintendent of public instruction. This section shall not

be construed to prevent the principal of a public high school from serving as

principal of the public elementary school operated in connection therewith to the

extent of exercising supervisory and disciplinary functions over said public ele-

mentary schools.

1907, c. 820, s. 5; 1913, c. 149, s. 3(e).

191. City high school not aided; approved by contract for certain purposes.

Public high schools shall not be established and aided in towns or cities of more

than twelve hundred inhabitants. However, the county board of education may
approve one regularly organized town or city high school of standard grade and

may enter into agreement or contract with the board of trustees or committee of

said high school whereby students of high school age and grade residing outside

the limits of said high school district and public school teachers of the county,

may be permitted to attend for the full term each year said high school free of

tuition. But no such contract or agreement shall entitle such high school to the

benefits of this article until said contract or agreement shall have been approved

by the state board of education. When the contract or agreement shall have been

approved by the state board of education such town or city high school shall

be subject to the provisions and entitled to the benefits of this article. Such

town or city high school shall maintain an average daily attendance for the full

term of at least twenty high school students from outside the local district.

1907, c. 820, s. 6; 1913, c. 149, s. 3(f); 1917, c. 285, s. 6.

192. Method of raising high school funds; county and district to contribute.

Before any public high school shall be entitled to receive state aid under the pro-

visions of this article, its application therefor must be approved by both the

county board of education and the state board of education ; and the amount of

state aid to be given shall be determined by the state board of education. The
county board of education shall apportion to each public high school out of the

general county fund at least as much as the state apportions to such high school

;

and the local committee of each public high school receiving state aid under the

provisions of this article shall apportion out of the local school fund raised by
special tax, or shall raise by private donation or otherwise, at least as miich as

the state board of education apportions to said high school under the provisions

of this article. When the high school committee shall deposit its apportionment

with the treasurer to be placed to the credit of the high school, the county board

of education shall make an apportionment out of the general school fund of the

'county as provided herein, and deposit same with the treasurer to the credit of

the high school. When the treasurer and the county superintendent shall certify

to the state superintendent of public instruction that the apportionments by the

local committee and the county board of education, herein required, have been

duly authorized for any high school, a state warrant shall be issued upon the

requisition of the state superintendent for such an amount as the state board of

education shall have approved under the provisions of this article and sent to

the treasurer to be placed to the credit of such public high school.

1907, c. 820, s. 7; 1913, c. 149, s. 3(g); 1915, c. 236, s. 4(c).
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193. Maximum and minimum of state aid. The amount apportioned by the

state board o'i education to any public high school, maintained under the pro-

visions of this article, shall not be less than two hundred dollars nor more than

six hundred dollars for any year.

1907, c. 820, s. 7; 1915, c. 236, s. 4(c).

194. Funds to be used for teachers' salaries and incidentals. All high school

funds herein provided and placed to the credit of any high school shall be used

exclusively for the payment of teachers' salaries in such high school and for

such necessary incidental expenses as may be approved by the state superin-

tendent of public instruction.

1907, c. 820, s. 7; 1915, c. 236, s. 4(c).

195. Funds to be paid on order of high school committee approved by county

superintendent. The high school fimds shall be paid out by the treasurer for the

purposes specified herein only upon the order of the public high school com-

mittee, approved by the county superintendent of schools.

1907, c. 820, s. 7; 1915, c. 236, s. 4(c).

196. State board of education must approve discontinuance. After a public

high school has been approved and established under the provisions of this

article, it shall not be discontinued by the county board of education without the

consent and approval of the state board of education.

1907, c. 820, s. 7; 1915, c. 236, s. 4(c).

197. Treasurer of high school funds; duties; eligibility. The treasurer of the

county school fund, or in counties in which the office of treasurer has been abol-

ished, any bank or other corporation handling the public school funds shall be

the treasurer of the public high school fund, except as is hereinafter provided.

He shall keep a separate account of the funds of each public high school, and
shall, on the first Monday in July of each year, make to the county board of educa-

tion and to the state superintendent of public instruction a report of all receipts

and expenditures of said fund for- each separate high school for the preceding

year. The treasurer of any chartered school receiving state aid under the pro-

visions of this article may, in the discretion of the state board of education, serve

as treasurer of the public high school fund, but shall receive no commission for

disbursing the funds apportioned by the county and the state under the pro-

visions of this article.

1907, c. 820, s. 8; 1915, c. 236, s. 4(d).

198. Average attendance on schools receiving aid under article. Every public

high school receiving state aid under this article shall maintain an average daily

attendance of at least twenty high school students for the required term, and
any public high school making an average daily attendance of less than twenty

students ior the required term shall not be entitled to receive such state aid.

Any additional amount beyond the minimum apportioned to any public high

school under the provisions of this article shall be conditioned, first, upon the

average daily attendance above the required minimum for the preceding school

year ; second, upon the nimiber of full-time high school teachers employed ; and
third, upon the grade and character of work done by said public high school.

1907, c. 820, s. 9; 1913, c. 149, s. 3(h); 1915, c. 236, s. 5(c).
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199. Annual appropriation reservation; rules. The sum of one hundred thou-

sand dollars, or so much thereof as may be necessary, is hereby annually appro-

priated for the purposes of high school instruction and teacher-training pro-

vided for in this article. The state board of education is hereby authorized to

reserve annually out of this appropriation an amount not to exceed five hundred
dollars, to be paid out upon the requisition of the state superintendent of public

instruction in defraying a part of the necessary expense incurred in connection

with the supervision and inspection of public high schools receiving aid under
the provisions of this article. The state board of education shall have the power
to fix such rules and regulations, in accordance with the provisions of this article,

as may be necessary for the proper distribution of this fund.

1907, c. 820, s. 10; 1911, c. 135, s. 2; 1917, c. 227, s. 1; 1917, c. 285, s. 4.

200. Pupils may attend school in adjoining county. The boards of education

of any adjoining coiuaties may permit pupils, upon such terms as they may
deem just, of the adjoining- county entitled to attend the public high school of

their own counties to attend the public high school of said adjoining county in

all respects as if the school were located in their own county, when it shall appear

that such permission may be made in justice to the schools and will be in the

interest of convenience and economy.

1917, c. 211, s. 1.

Art. 25. County Farm-life Schools

201. Establishment of school in county. There shall be established and main-

tained in everj^ county complying with the provisions of this article, as herein-

after set forth, a school to be known as a "County Farm-life School," for the

training and preparation of the boys and girls of the county for farm life and
home-making.

1911, c. 84, s. 1.

202. Aim of school and course of study. The aim of said school shall be to pre-

pare boys for agricultural pursuits and farm life and to prepare girls for home-
making and housekeeping on the farm. The course of study shall include prac-

tical work on the farm by the boys and practical work in all subjects relating to

housekeeping and home-making by the girls. The course of study in said school

shall be subject to the approval of the state superintendent of public instruction

and an advisory board on farm-life schools, to be appointed by him.

1911, c. 84, s. 2.

203. Board of trustees; appointment; terms; vacancies. The school shall be
under the control and management of a board of trustees, consisting of one mem-
ber from each township in the county, appointed by the county board of educa-

tion, who shall serve until their successors shall be appointed. The first board

of trustees shall be divided by the county board of education into three as nearly

equal groups as possible—one group shall be appointed for a term of two years,

one group for a term Ol four years, and one group for a term of six years. Upon
the expiration of the term of office of any trustee his successor shall be appointed

for a term of six years. The county superintendent of public instruction shall
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be ex officio a member of said board aud secretary thereof. All vacancies occur-

ring by death, resignation, or otherwise, in said board shall be filled for the

unexpired term by the county board of education.

1911, c. 84, s. 3.

204. Qualification and organization of board. Within ten days after any

county, township, or townships shall have complied with the provisions of this

article, as hereinafter set forth, for the maintenance and equipment of the school,

the members of the board of trustees shall be appointed, and the county superin-

tendent shall duly notify them to meet at the county seat within ten days after

their appointment to qualify and organize.

1911, c. 84, s. 4.

205. Location of school. After due advertisement, inviting bids for the loca-

tion of said school within the county, the board of trustees shall locate it at such

place in said county as shall offer the largest financial aid for maintenance and
equipment, having due regard for desirability and suitability of location : Pro-

vided, however, that said school shall not be located in any city or town of more
than one thousand inhabitants, nor within two miles of the corporate limits of

any city or town of more than five thousand inhabitants.

1911, c. 84, s. 5.

206. Buildings, farm, maintenance. For the maintenance of said school, the

county or township or school district, or all combined, wherein it is located, shall

provide annually, by taxation or otherwise, not less than twenty-five hundred
dollars. The county or township or school district, or all combined, shall provide

by bond issue, or otherwise, the following equipment for sai(i school : a school

building with recitation rooms and laboratories and apparatus necessary for

efiicient instruction in the prescribed subjects of study ; dormitory buildings with

suitable accommodations for not less than twenty-five boys and twenty-five girls

;

a barn and dairy building with necessary equipment ; a farm of not less than

twenty-five acres of good arable land. All of said buildings shall be located on
said farm and shall be constructed in accordance with plans approved by the

state superintendent of public instruction, and the entire equipment shall be
subject to his approval and acceptance after inspection.

1911, c. 84, s. 6.

207. Authority to accept erected school building. Upon the recommendation
of the board of trustees and the presentation of satisfactory reasons therefor, the

state superintendent of public instruction may grant permission to the board of

trustees to accept any suitable and properly equipped school building already
constructed, though it may not be located on the farm, provided it be located

within reasonable and convenient distance thereof, and may also grant permis-

sion to reduce the required acreage for the farm to not less than ten acres.

1911, c. 84, s. 6.

208. Election in county to establish schools. 1. Upon written request of the
county board of education of any coiuity, the board of county commissioners of

said county may in their discretion order an election to be held in said county,

in accordance with the law governing general elections therein, as nearly as may
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be. A new registration shall be ordered for said election ; and not less than thirty

days notice of said election shall be given at the courthouse door and three other

public places in the county ; and if there be newspapers published in the county,

a notice of said election shall also be published weekly for iour successive weeks

preceding said election in one newspaper therein ; and the registrars and poll-

holders shall canvass the vote cast, declare the result, and duly certify the returns

to the board of county commissioners, and the returns shall be recorded in the

records of said board of county commissioners.

2. At said election shall be submitted to the qualified voters of the county the

question of levying and collecting a special tax on all taxable property and polls

of said county for the maintenance and equipment of a "County Farm-life

School" therein. At such election those favoring the levying and collecting of

such a tax for such purpose shall vote a ballot on which shall be written or printed

the words '

' For County Farm-life School '

'
; and those opposed shall vote a ballot

on which shall be written or printed the words "Against County Farm-life

School.."

3. Ir a majority of the qualified voters shall Vote "For County Farm-life

School," then all the provisions of this article shall be in full force and effect,

and the countj^ commissioners shall annually levy and cause to be collected, in

the same manner and at the same time as other taxes of the county are levied and
collected, a tax on all property and polls of the county sufficient to provide the

sum required for the annual maintenance of said school, and, in addition, the

sum required for the payment of the annual interest on such bond issue as may
be found necessary for providing the equipment for the school as said interest

accrues, and to create a sinking fund for the purpose of pajdng off and discharg-

ing said bonds as they become due. The bond of the sheriff or tax collector of

said county shall be responsible for the tax to the same extent as it is liable for

other taxes collected by him.

1911, c. 84, s. 7.

209. Issuance of bonds. If a majority of the qualified voters at the election

shall vote "For County Farm-life School," it shall be deemed and held that a

majority of the qualified voters are in favor of granting to the board of county

commissioners of said county authority to issue bonds in an amount not to exceed

twenty-five thousand dollars for the pixrpose of providing the necessary equip-

ment ; and such authority shall be granted to and vested in said board of county

commissioners and said board is hereby authorized and empowered to issue and
sell bonds in the name of said county to an amount not to exceed twenty-five

thousand dollars, of such denomination and of such proportion as said board of

county commissioners may deem advisable, bearing interest at a rate not to exceed

six per cent, with interest coupons attached, payable at such time or times, and

at such place or places as they may deem advisable, such bonds to be of such

form and tenor and transferable in such way, and the principal thereof payable

or redeemable at such time or times, not less than fifteen years from the date

thereof, and at such place or places as the board of county commissioners may
determine.

The proceeds arising from the sale of said bonds shall be expended by said

board of county commissioners in providing, by purchase or otherwise, the equip-

ment in land, buildings, and apparatus required under this article for the
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"County Farm-life School." The treasurer of said county shall receive no com-

pensation for receiving or disbursing the money which may be received from the

sale of said bonds.

1911, c. 84, s. 8.

210. Township election to secure location. The county commissioners of any

county that has voted for the establishment of a "County Farm-life School"

therein shall, upon petition of one-fourth of the freeholders in any township

applying to the trustees of said
'

' County Farm-life School
'

' to secure the loca-

tion of said school therein, order an election therein, to be held after thirty days

notice at three public places in said township, under the law governing state

and county elections as nearly as may be, and the returns of said election shall

be certified by the registrars and poll-holders to the board of county commis-

sioners, and the same shall be recorded in the records of said county commis-

sioners. At the election shall be submitted to the qualified voters of said town-

ship the question of issuing bonds in a sum not to exceed twenty-five thousand

dollars, the amount of said bond issue to be set out in the petition for said elec-

tion, and of levying and collecting on all taxable property and polls in said town-

ship a special tax sufficient to provide for the payment of the interest on said

township bonds as it accrues, and to create a sinking fund for the purpose of

paying off and discharging said township bonds as they become due. At such

election, those favoring the levying and collection of such a tax for such purpose

shall vote a ballot on which shall be written or printed the words '

' For County
Farm-life School,

'

' and those opposed shall vote a ballot on which shall be written

or printed the words "Against County Farm-life School."

1911, c. 84, s. 9.

211. Township bonds to secure location. If a majority of the qualified voters

at said election shall vote "For County Farm-life School," then it shall be deemed
and held that a majority of the qualified voters are in favor of granting to the

board of county commissioners of said county authority to issue bonds in the

name of said township in such amount as shall have been named in the petition

and notice of election, to be sold by said commissioners for the purpose of aiding

in providing the buildings and farm and other equipment for "The County Farm-
life School,

'

' provided said school shall be located in said township ; and if said

school shall be located in said township, the board of county commissioners shall

annually levy and cause to be collected, in the same manner and at the same time

as other taxes of the county are levied and collected, a tax on all property and
polls in said township sufficient to provide for the payment of interest on said

township bonds as it accrues and to create a sinking fund for the purpose of

paying off and discharging said township bonds as they become due. The board

of county commissioners is authorized and empowered to issue and sell said bonds

of the township to the amount specified in the petition and notice of election, of

such denomination and of such proportion as they may deem advisable, bearing

interest at a rate not to exceed six per cent, with interest coupons attached, pay-

able at the time or times, and at the same place or places, and of the same form
and tenor, and the principal thereof payable or redeemable at the same time or

times and at the same place or places as the county bonds issued by the board

of county commissioners for the equipment of said "County Farm-life School."
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The proceeds arising from the sale of the township bonds shall be added to the

proceeds arising from the sale of the county bonds and expended therewith by the

board of county commissioners in providing, by purchase or otherwise, the equip-

ment in land, buildings, and apparatus required in this article for the "County
Farm-life School."

1911, c. 84, s. 9.

212. Election by contiguous townships to secure location. Any two or more
contiguous townships bidding for the location of the "County Farm-life School"

may unite and hold an election upon the same terms and conditions as are pro-

vided for one township for the location of the "County Farm-life School" at such
point in said townships as may be determined by the board of trustees of said

"County Farm-life School": Provided, that the amount of bonds authorized

to be issued by one or more townships in order to secure the location of the

"County Farm-life School" in a given township shall be deducted from the

amount of bonds authorized to be issued by the county, so as to limit the total

issue of bonds for farm, buildings, and equipment to twenty-five thousand dollars.

1911, c. 84, s. 9.

213. Election in townships to establish on failure of county election. 1. In case

an election shall be ordered and held in any county as herein provided, for the

establishment and maintenance of a "County Farm-life School" therein, and a

majority of the qualified voters at such election shall fail to vote "For County
Farm-life School,

'

' any township in said county, or any two or more contiguous

townships in said county, shall, upon petition of one-fourth of the freeholders

therein to the board of county commissioners of the county, have an election

ordered by the commissioners upon the same terms and conditions prescribed

in the three preceding sections of this article : Provided, that a new registration

shall be ordered.

2. If in such election a majority of the qualified voters in said township or

townships shall vote "For County Farm-life School," then, in that event, it

shall be deemed and held that the board of county commissioners of the county

is authorized and empowered to issue and sell bonds in the name of said town-

ship or townships in an amount not to exceed twenty-five thousand dollars, and

to levy and cause to be collected, in the same manner and at the same time as

other taxes of the county are levied and collected, a sufficient tax on all property

and polls in said township or townships to comply with all conditions named in

this article for the maintenance and equipment of a " County Farm-life School,
'

'

subject to the same conditions as are herein provided for the issuance and sale

of county bonds and the levying and collection of a county tax for said purpose.

3. The said "County Farm-life School" shall thereupon be located at such

point in said township or townships as may be determined by the board of trustees

of said "County Farm-life School" provided for in this article. Such school,

when thus established, shall be a "County Farm-life School" for said county,

and shall be subject to all the rights, privileges, and obligations and conditions

prescribed in this article for "County Farm-life Schools," except as herein other-

wise provided.

1911, c. 84, s. 10.
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214. Provisions for township school becoming county farm-life school. At any

time after the establishment of the "County Farm-life School" by the township

or townships under the provisions of the preceding section, the county may hold

an election as provided in this article for the establishment of a county farm-life

school by the county ; and if at the election a majority of the qualified voters of

the county shall vote "For County Farm-life School," and the tax and bond

issue provided for in this article for the maintenance and equipment of a " County

Farm-life School" shall be provided, as directed herein, by the county commis-

sioners for the entire county, such school established by the township or town-

ships shall become a county farm-life school in all respects like a county farm-

life school established under this article, and the bonds of the township or town-

ships and the tax levied for the maintenance of the school and for interest and

sinking fund on the bonds shall be assumed by the entire county, and the bonds

of the township or townships shall be canceled by substituting therefor county

bonds as provided for a county farm-life school.

1911, c. 84, s. 10.

215. High school department in connection with county farm-life school. There

shall be established and maintained in connection with each county farm-life

school such a high school course of study as is prescribed under the high school

law of the state for first-grade public high schools, and for the maintenance of

such high school department of the county farm-life school there shall be the

same county and state apportionments as are now made and required for a first-

grade public high school under the provisions of the public high school law of

the state. If an additional apportionment for said high school department cannot

be made out of the state appropriation for public high schools, then the state

and county appropriations for one or more of the existing high schools in said

county shall be transferred to the maintenance and support of said high school

department of said county farm-life school. If said county farm-life school shall

be located at the same place with some existing public high school in said county

established and maintained under the public high school law of the state, then

said public high school shall be mergecl into and become the high school depart-

ment of said county farm-life school as an organic part thereof ; and the appro-

priations for the maintenance thereof shall be the same as the appropriations

now required for a first-grade public high school under the provisions of the

public high school law of the state. The requirements for teachers in said high

school department of the county farm-life school shall be the same as are now
required for high school teachers under the high school law. Said high school

department and course of study, however, and the entire management of the

same shall be under the direction and control of the board of trustees and the

principal of the county farm-life school, and shall be conducted as an organic

part of said school.

1911, c. 84, s. 11.

216. Certification of teachers. No person shall be employed as principal in

charge of any county farm-life school who does not hold a high school teacher's

certificate on all required subjects except Latin, Greek, and Modern Languages,
including an additional certificate from the state board of examiners and the

president of the North Carolina State College of Agriculture and Engineering
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stating that he has furnished satisfactory evidence to them of his qualifications

by special training and practical experience for said position. And no person

shall be employed in the department of said "County Farm-life School" for the

special training of girls for home-making and housekeeping on the farm who
does not hold a high school teacher's certificate on all required subjects except

Latin, Greek, and Modern Languages, including an additional certificate from
the state board of examiners and the president of the State Normal and Indus-

trial College, stating that such person has furnished to them satisfactory evi-

dence of qualifications by special training and practical experience for said

position.

1911, c. 84, s. 12.

217. Agricultural and farm-life extension and demonstration. It shall be a

part of the duty of the faculty of each "County Farm-life School" to conduct

agricultural farm-life extension and demonstration work in said county, in co-

operation, as far as possible, with such work carried on in said county by the

state department of agriculture, the North Carolina State College of Agriculture

and Engineering, and the United States department of agriculture ; to hold town-

ship and district meetings in various parts of the county from time to time for

farmers and farmers ' wives ; to cooperate with the county superintendent of

public instruction and with the county commissioner of agriculture, where such

officer exists, in stimulating, directing, and supervising practical farm-life work
in the public high schools and the elementary schools of the county, and in pro-

viding instruction, through, the county teachers ' association and through special

short courses of study at said
'

' County Farm-life School,
'

' for the public school

teachers of said county.

1911, c. 84, s. 13.

218. Short courses for adults. There shall be provided in the courses of study

of the "County Farm-life School" short courses in farm-life studies to which

shall be admitted adult farmers, men and women ; and there shall be held at the

school annually one or more county meetings for the farmers and their wives

of the county for instruction and demonstration work. All of the work herein

required and all other work of the "County Farm-life School" shall be under

the general supervision of the county superintendent of public instruction, and

the school shall in all respects be an organic part of the county public school

system.

1911, c. 84, s. 13.

219. Admission of students from other counties. The board of trustees of the

"County Farm-life School" of any county is hereby authorized and empowered

to admit students from other counties of the state to said school upon payment

of such rate of tuition as said board of trustees may fix ; but all students who
are residents of the county in which said school is located shall be admitted to

said school without charge for tuition, except as otherwise provided in this article

;

and said board of trustees shall fix all other charges in said school at actual cost.

1911, c. 84, s. 14.

220. Treasurer of county farm-life school; compensation. The treasurer of the

county shall be the treasurer of the "County Farm-life School," and shall receive
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and disburse all funds therefor, keeping and rendering annually to the board of

trustees of said school a separate account of such receipts and disbursements. If

he be employed on salary, he shall receive no additional compensation for his

services ; and if employed on commission, he shall receive as compensation not

to exceed one per cent on all disbursements and nothing on receipts. The official

bond of said treasurer shall be responsible and held liable for all funds coming
into his hands for said school to the same extent as it is liable for other funds
received by him as treasurer of said county.

1911, c. 84, s. 15.

221. Incorporation and powers. The board of trustees of said "County Farm-
life School" and their successors in office shall be and are hereby constituted a

body corporate by the name and style of "The Board of Trustees of the County
Farm-life School of County," and by that name may sue and be sued,

contract and be contracted with, purchase, hold, and sell real estate and personal

property, receive donations by gift or otherwise, and exercise such other rights

and privileges as are conferred by law upon corporate bodies so far as such

powers are necessary or convenient to the attainment of the objects of the school

or to the performance of the duties of the board. The title to all lands and other

property of the "County Farm-life School" shall vest in said board of trustees.

1911, c. 84, s. 16.

222. Appropriation of state funds; number of schools. Upon satisfactory evi-

dence fiirnished to the state board of education that all the provisions of this

article for the establishment, maintenance, and equipment of a "County Farm-
life School" have been complied with in any county, the said state board of edu-

cation shall order the state superintendent of public instruction to issue a requi-

sition upon the state auditor for the sum of two thousand five hundred dollars

annually for the maintenance of said school, and the state auditor shall issue his

warrant in favor of the county treasurer of said county for said amount, which

shall be paid out of the state treasury and the money placed to the credit of

the
'

' County Farm-life School
'

' of said county ; and sufficient moneys to pay
said warrants are hereby appropriated out of any funds in the hands of the state

treasurer not otherwise appropriated : Provided, however, that there shall not

be established more than ten such schools in any one year, and that not more than

one such school shall be established in any county.

1911, c. 84, s. 17.

Art. 26. Farm-life Instruction in County High Schools

223. County high schools m,ay maintain departments of instruction in agri-

culture and domestic science. There may be maintained in one or more of the

public high schools of any county of the state complying with the provisions of

this article, as hereinafter set forth, a department of agricultural instruction and
a department of training in domestic science and home economics in order to

better prepare the boys and girls of said county for farm life and home-making.

1911 (Pub.-Local), c. 449, s. 1; 1913, c. 105.

224. Board of trustees of such school. The said school or schools shall be under
the control and management of a board of trustees, consisting of the members
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of the board of education of the county and the chairman and secretary of the

board of trustees of each high school in which such departments are established.

1911 (Pub.-Local), c. 449, s. 2; 1913, c. 105.

225. Selection and location of school. After due advertisement inviting bids

from the public high schools of the county now in existence or hereafter created,

the county board of education of the county shall designate the place or places

at which such agricultural or domestic science work shall be established. In
designating a school, the county board of education shall take into consideration

the financial aid offered for maintenance and equipment, desirability and suit-

ability of location. But no such department shall be established in a school which
is located in a town of more than one thousand inhabitants, nor within two miles

of the corporate limits of any city or town of more than five thousand inhabitants.

1911 (Pub.-Local), c. 449, s. 3; 1913, c. 105.

226. Maintenance of schools; buildings and equipment. For the maintenance
of such school or schools, the county board of education of the county wherein

the school is established shall provide annually out of the public school fund, or

by donation or local tax, not exceeding twenty-five hundred dollars. The present

average school term of the county shall not be shortened, however, by the appro-

priation herein designated.

Any school applying for the benefit to be derived under this article shall first

provide a building, with recitation rooms, laboratories, and apparatus necessary

for efficient instruction in the prescribed courses of study, and such dormitory

buildings as the county board of education may require, and a farm of not less

than ten acres of good arable land, said land to be situated not more than one

mile from the school buildings.

Before the county board of education shall designate any school as a place at

which the agricultural and domestic science work shall become a part of the school

curriculum, it shall first submit to the state superintendent of public instruction

for his inspection and approval the equipment provided for the school.

1911 (Pub.-Local), c. 449, s. 4.

227. County appropriation included in necessary expense. The apportion-

ments annually set aside for farm-life departments shall be included in the

necessary expenses for a four months school term for which a special tax, if neces-

sary, must be levied as required by the provisions of this chapter, article one,

entitled Funds for Six Months School Term. The board of county commissioners

of any county is authorized to provide out of the funds for necessary county

expenses the funds required under the preceding section for the establishment

and maintenance thereunder of farm-life departments in public high schools,

and to include the same in the annual levy for necessary county expenses.

1911 (Pub.-Local), c. 449, s. 12; 1913, c. 105, s. 1; 1915, c. 236, s. 7.

228. Appropriation by state. Upon its being made to appear to the state board

of education that any county has complied with all the provisions of this article

for establishment, maintenance, and equipment of an agricultural department

and a domestic science department in connection with one or more of the public

high schools of the county, it shall appropriate and pay to the county board of

education of the said county for such purpose an amount equal to that appro-

242



228 EDUCATION—Art. 26 Ch. 93

priated and furnished by the county for said work. Said appropriation by the

state board of education shall not exceed the sum of twenty-five hundred dollars

annually for the maintenance of said work in the county, to be paid by the state

treasurer out of the funds appropriated for the maintenance of county farm-life

schools under article 25 of this chapter.

1911 (Pub.-Local), c. 449, s. 7; 1913, c. 105, s. 2.

229. County's share in state equalizing fund not to be increased. The amount

annually set aside out of the public school fund by any county for maintenance

of such farm-life departments shall not operate to increase the amount to which

the county would have been entitled from the state equalizing fund, if said

apportionments for farm-life departments had not been set aside.

1911 (Pul3.-Local), c. 449, s. 12; 1913, c. 105, s. 1; 1915, c. 236, s. 7.

230. Share of state appropriation for agriculture and domestic science educa-

tion to be paid to county adopting this plan. All money that is now or may here-

after be appropriated by the general assembly, the state board of education, or

other state authority for agricultural and domestic science education, a part of

which appropriation would, except for this article, be appropriated to the county

complying with the provisions of this article absolutely, or upon a contingency

or contingencies, then and in that event such appropriation which would go to

said county shall be turned over to the county board of education of that county

to aid in carrying out the provisions of this article. Compliance with the pro-

visions of this article by the authorities of such county shall be sufficient to entitle

said county to its proportion of any appropriation of money already made or

which may hereafter be made for training in the science of agriculture or domestic

science The state superintendent of public instruction shall issue a requisition

on the state auditor for the amount so apportioned to said county, and he shall

issue his warrant to the county treasurer of the county, and the money shall be

placed by the treasurer to the credit of the school or schools of the county in which
the agricultural or domestic science work is being conducted. All moneys thus

placed to their credit shall be used exclusively for the purpose of instruction in

agriculture and domestic science.

1911 (Pub.-Local), c. 449, s. 7; 1913, c. 105, s. 2.

231. Purpose of school and course of study. The purposes of said school or

schools are to give to the boys and girls such preparation as is now given in the

said county public high schools, and, in addition to that, to give to the boys train-

ing in agricultural pursuits and farm life, and to prepare the girls for home-
making and home-keeping. The course of study for the school or schools shall

be subject to the approval of the state superintendent of public instriiction and
an advisory board of farm-life schools to be appointed by him.

1911 (Pub.-Local), c. 449, s. 5.

232. Faculty and schedule of work. The teacher or teachers of the public high

school, the teacher of agriculture, and the teacher of domestic science shall con-

stitute the faculty of the county high school, who shall arrange the weekly

schedule of work and submit such weekly schedule to the county superintendent

of education of the county for his approval.

1911 (Pub.-Local), c. 449, s. 6; 1913, c. 105.
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233. Authority of high school principal. Nothing in this article shall be con-

strued to lessen the power and authority of the principal of the high school, but
the instructors in the various departments shall be considered members of the

faculty of which the high school principal is head.

1911 (Pub.-Local), c. 449, s. 8.

234. Qualifications of teachers. No person shall be employed as teacher in

agriculture or domestic science in the school or schools herein provided for unless

the applicant has furnished to the trustees satisfactory evidence of a liberal Eng-
lish education, and, in addition thereto, special preparation and fitness for the

specific branches to be taught, said qualifications to be passed upon by the county

superintendent of the county, and, if approved, submitted to the state superin-

tendent for his approval. In addition to the above requirements, the person shall

hold a high school teacher's certificate on all required subjects except Latin,

Greek, and Modern Languages.

1911 (Pub.-Local), c. 449, s. 9; 1913, c. 105.

235. Students from other counties. The board of trustees of the school or

schools herein provided for is authorized and empowered to admit students from

other counties of the state to said school or schools, upon payment of such tuition

charges as said board of trustees maj^ fix, but all students who are residents of

the county complying with the provisions of this article shall be admitted to any
of said schools without charge for tuition. There shall be no discrimination

against students coming from other counties in the charges fixed for board and
incidentals.

1911 (Pub.-Local), c. 449, s. 10; 1913, c. 105.

236. Agricultural farm life and extension work. It shall be part of the duty

of the teachers of agriculture and domestic science to conduct agricultural farm
life and extension work in the county in cooperation, as far as possible, with such

work carried on in said county by the state department of agriculture, the North
Carolina State College of Agriculture and Engineering, and the United States

department of agriculture ; to hold township and district meetings in various

parts of the county from time to time, for farmers and farmers' wives; to co-

operate with the county superintendent ol' education of said county and with the

commissioner of agriculture, if such officer exists, in stimulating, directing, and
supervising practical farm-life work in the public high school and the elementary
schools of said county, and in providing instruction through the teachers' asso-

ciation and through a special short course of study at the schools where agricul-

ture and domestic science instruction is given for the public school teachers of
the county.

1911 (Pub.-Local), c. 449, s. 11; 1913, c. 105.

Art. 27. Kindergartens

237. Election as to kindergartens and special tax. Upon a petition by the
board of directors or trustees or school committee of any school district, endorsed
by the comity board of education, the board of county commissioners, after thirty

days notice at the courthouse door and three other public places in the district

named, shall order an election to ascertain the will of the people within said
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district whether there shall be levied in such a district a special annual tax of

not more than fifteen cents on the one hundred dollars worth of property and

forty-five cents on the poll for the purpose of establishing kindergarten depart-

ments in the schools of said districts. The election so ordered shall be conducted

under the rules and regulations for holding special tax elections in special school

districts, as provided in article 17 of this chapter.

At such election those who are in favor of the special tax shall vote a ballot on

which shall be printed the words, "For Kindergartens," and those who are

opposed shall vote a ballot on which shall be printed the words "Against Kinder-

gartens."

If a majority of the qualified voters shall vote in favor of the tax, then it shall

be the duty of the board of trustees or directors or school committee of said dis-

trict to establish and provide for kindergartens for the education ot' the children

in said district of not more than six years of age, and the county commissioners

shall annually levy a tax for the support of said kindergarten departments not

exceeding the amount specified in the order of election. That said tax shall be

collected as all other taxes in the county are collected and shall be paid by the

sheriff to the treasurer of the said school district to be used exclusively for pro-

viding adequate quarters and for equipment and for the maintenance of said

kindergarten department.

1915, c. 234, ss. 1, 2, 3.

238. Qualifications of kindergarten teachers. That no teacher or instructor

shall be emploj-ed to teach in the kindergartens of the state who has not taken at

least a two years course in kindergarten training in and received a diploma from
a recognized normal training school approved by the state board of examiners

:

Provided, first, that in lieu thereof they may offer an equivalent of training satis-

factory to the state board of examiners ; second, that all rules and regulations

for examination, qualification, and admission of teachers and instructors in the

free public school kindergartens in this state shall be prescribed and approved by
the state board of examiners ; third, that no kindergarten teacher shall be allowed

to teach a kindergarten department larger than would result from an enrollment

of twenty pupils.

1915, c. 234, s. 4. .

Art. 28. Ia'struction of Illiterates

239. Schools for adult illiterates; state appropriation. The state board of

education is authorized and directed to appropriate annually for two years the

sum of twenty-five thousand dollars for conducting schools to teach adult illiter-

ates, the said appropriation to be made out of funds delivered to the state board
of education under the terms of article 8 of the chapter State Debt.

1917, c. 224, s. 1.

240. Sums provided by localities. The state board of education shall duplicate

out of said appropriation the sum of money raised and provided by any county,

any school district, any community for the conduct of any school in said county,

school district, or community, lor teaching illiterates over fourteen j^ears of age

for a term of not less than one month with an enrollment of not less than ten.

1917, c. 224, s. 2.
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241. Expense of organization and direction. The state board of education is

authorized to use annually not to exceed five thousand dollars of said appropria-

tion for the organization and direction of said work of teaching illiterates under

the direction of the state superintendent of public instruction. All printing

necessary for carrying out the purposes of such work shall be done by the state

printer as public printing to an amount not to exceed five hiuidred dollars

annually.

. 1917, c. 224, s. 3.

AuT. 29. Contracts With Private Schools

242. Contract between school committee and teacher of private school. In any
school district where there may be a private school regularly conducted for at

least six months in the year, unless it is a sectarian or denominational school, the

school committee may contract with the teacher of such private school to give

instruction to all pupils between the ages of six and twenty-one years in the

branches of learning taught in the public schools, as prescribed in this chapter,

without charge and free of tuition.

Rev., s. 4151.

243. Teacher may be paid out of school funds. By agreement arranged be-

tween the committee and the teacher, the school committee may pay the teacher

for services out of the public school fund apportioned to the district.

Rev., s. 4151.

244. To have first grade certificate and to report. Every teacher of the public

school branches in such private school shall obtain a first grade certificate before

beginning his or her work, and shall from time to time make such reports as are

required of other teachers under this chapter.

Rev., s. 4151.

245. County superintendent to employ and dismiss. The county superintend-

ent shall have the same authority in respect to the employment and dismissal of

teachers under this article, and in every other respect, as is conferred in other

articles.

Rev., s. 4151.

246. Contract to designate minimum term. All contracts made under this

article shall designate the minimum length of the public school term, which shall

not be less than the average length of the public school term of the county of the

preceding year.

Rev., s. 4151.

247. Limit on amount paid school under contract. The amount paid such pri-

vate school for each pupil in the public school branches, based on the average

daily attendance, shall not exceed the regular tuition rates in such school for

such branches of study.

Rev., s. 4151.

248. Aided schools to be public schools. Every school to which aid shall be

given under this article shall be a public school, to which all children living within

the district, between the ages of six and twenty-one years, shall be admitted free

of charge for tuition.

Rev., s. 4151. 246
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249. Tuition for higher instruction; adult pay students. In case of contract

with the teacher of a private school, under this article, tuition may be charged

for instruction in higher branches not mentioned in the section of this chapter

specifying the branches to be taught in all public schools, if the apportionment

of funds for the public schools of the district would, in the opinion of the county

board of education, be insufficient to provide instruction in these higher branches

of study if the public school were taught separately. The committee may admit

pay students over twenty-one years of age.

Rev., s. 4151.

Akt. 30. Rural Libkaries

250. How established. When the patrons and friends of any free public school

in which a library has not already been established by aid of the state shall raise

by private subscription and tender to the treasurer of the county school fund

for the establishment of a library to be connected with the school the sum of

ten dollars, the county board of education shall appropriate from the general

county school fund the sum of ten dollars for this purpose. After any school

district shall have had a library for ten years or longer under the provisions of

this section, said school district shall be entitled to receive a second library in

accordance with the foregoing provisions of this section.

Rev., s. 4172; 1901, c. 662, s. 6; 1903, c. 226, s. 1; 1905, c. 381; 1915, c. 236, s. 1(d).

251. Management. The county board of education shall appoint one intelli-

gent person in the school district the manager of the library, and shall also

appoint one competent person, well versed in books, to select books for such

libraries as may be established under these provisions from lists of books approved

by the state superintendent of public instruction.

Rev., s. 4172; 1901, c. 662, s. 6; 1903, c. 226, s. 1; 1905, c. 381.

252. Donation by state board. As soon as the county board shall have made
an appropriation for a library in the manner prescribed, the county superin-

tendent shall inform the secretary of the state board of education of the fact,

whereupon the state board shall remit to the treasurer of the county school fund
the sum of ten dollars additional for the purchase of books.

Rev., s. 4173; 1901, c. 662, s. 7; 1903, c. 226, s. 2; 1905, c. 381, s. 2.

253. Books and bookcases. "Within thirty daj's after the payment of the money
to the treasurer of the county school fund, the person appointed to select the

books shall submit the list of books to be purchased and prices of same to such

treasurer, who shall order the books at once. The treasurer shall receive no
compensation except his regular commission. The county board shall furnish,

at the expense of the general county school fund, a neat bookcase, with lock and
key, to each library, upon application of the county superintendent.

Rev., s. 4174; 1901, c. 662, s. 8; 1903, c. 226, s. 3; 1905, c. 381, s. 3.

254. Rules by state superintendent. The local manager of every library shall

carry out such rules and regulations for the proper use and preservation of the

books as may be established by the state superintendent of public instruction,

and shall, on or before June thirtieth of each year, make to the state superin-

tendent such reports as he shall require.

Rev., s. 4175; 1901, c. 662, s. 9; 1903, c. 226, s. 4; 1905, c. 381, s. 4.

247



255 EDUCATION—AiiT. 30 Cli. 93

255. Exchange of libraries. The local managers of two or more libraries may,
by agreement, exchange libraries ; but no exchange shall be made oftener than

once in six months, and no part of the expense of exchanging libraries shall be

])aid out of the public funds.

Rev., s. 4176; 1901, c. 662, s. 10; 1903, c. 226, s. 5; 1905, c. 381, s. 5.

256. Enlargement of libraries. When the patrons and friends of any free

public school in which a library has been established under the provisions of this

article shall raise by private subscription and tender to the treasurer of the

county school fund the sum of five dollars for the enlargement of the library,

the county board of education shall appropriate from the general school fund
the sum of five dollars, and the state board of education shall remit to the treas-

urer of the county school fund the sum of five dollars. The money thus collected

and appropriated shall be used for the enlargement of libraries already estab-

lished under the same rules and restrictions as govern the establishment of new
libraries.

Rev., s. 4177; 1903, c. 226, s. 6; 1905, c. 381, s. 6; 1907, c. 835, s. l(k).

257. Limitation on number of libraries. Not more than six new libraries, in

addition to those already established, shall be established biennially in anj- county

under the provisions of the preceding sections, and not more than six libraries

already established in any coimty shall be entitled biennially to the benefits pro-

vided lor the enlargement of libraries.

Rev., s. 4178; 1901, c. 662, s. 12; 1903, c. 226, s. 8; 1905, c. 381, ss. 8, 9.

258. New libraries established regardless of previous number with funds pre-

viously appropriated. After November thirtieth, nineteen hundred and six, and

after November of every second year thereafter, if any of the aforesaid biennial

appropriation for the years ending on such date shall still be in the hands of the

state treasurer, any free public school which shall fulfill the conditions set forth

in the preceding sections of this article shall be entitled to receive the benefits of

this article, regardless of the number ot libraries already established in the county

in which the school is located, until the aforesaid balance of each biennial appro-

priation available for the purpose is exhausted.

Rev., s. 4178; 1901, c. 662, s. 12; 1903, c. 226, s. 8; 1905, c. 381, ss. 8, 9.

259. General appropriations of additional state funds. The sum of seven thou-

sand five hundred dollars of the appropriation for the public schools of the state

is hereby biennially appropriated and set apart to be expended by the state board

of education under the provisions of this article. Of each biennial appropriation

a sum not exceeding five thousand dollars may be expended by the state board of

education in the establishment of new libraries, and a sum not exceeding two
thousand five hundred dollars may be expended by the state board in the enlarge-

ment of libraries according to the provisions of this article. Any balance of the

biennial appropriatoin of two thousand five hundred dollars for the enlargement

of libraries remaining in the hands of the state treasurer at the end of each

biennial period shall be used for the establishment of new libraries in accordance

with the provisions of this article.

Rev., s. 4179; 1901, c. 662, s. 11; 1903, c. 226, s. 7; 1905, c. 381, s. 7; 1909, c. 525, s. 7.
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260. Exclusion of cities and towns from benefits of article. No school district

in any incorporated town with a population exceeding one thousand persons

shall receive any moneys under the provisions of this article.

Rev., s. 4178; 1905, c. 381, s. 9.

Art. 31. School Extexsiox Work

261. Moving pictures for rural communities; cost. It shall be the duty of the

state superintendent of public instruction to provide lor a series of rural enter-

tainments, varying in number and cost and consisting of moving pictures selected

for their entertaining and educational value, which entertainments may be given

in the rural schoolhouses of the state as herein provided. The cost of such enter-

tainment shall be borne one-third by the state and two-thirds by the county board

of education or the rural school community desiring said entertainment.

1917, c. 186, ss. 1, 2.

262. State superintendent to supply information and provide for entertain-

ments; community deposit. It shall be the duty of the state superintendent of

public instruction to inform the various county boards of education of the num-
ber, character, and cost of the entertainments provided by him under the pro-

visions of this article ; and upon application of any county board of education,

agreeing to pay two-thirds of the cost of any of such entertainments, it shall be

the duty of the state superintendent of public instruction to provide for the

giving of such entertainments in the rural schoolhouse or houses designated in the

application. Any rural school commimity shall be entitled to the benefits of this

article by depositing with its county board of education two-thirds of the cost of

entertainments desired, and in all cases it shall be the duty of the county board
of education receiving such deposits to make immediate application to the state

superintendent of public instruction as herein provided.

1917, c. 186, s. 3.

263. Health and agricultural authorities to cooperate. The state board of

health and the commissioner of agriculture are herebj^ authorized and directed

to cooperate with the state superintendent of public instruction in arranging
for the entertainments provided for by this article to the end that the entertain-

ment may, if it is deemed advisable, include the subjects ol" public health and
agriculture.

1917, c. 186, s. 4.

264. Appropriation. In order to carry out the provisions of this article the

sum of twenty-five thousand dollars per annum is hereby appropriated out of the

general funds of the state not otherwise appropriated, to be expended by the

state board of education under the direction and supervision of the state super-

intendent of public instruction.

1917, c. 186, s. 5.
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SUBCHAPTER V. TEACHERS, TRAINING, CERTIFICATION,
EMPLOYMENT, DUTIES, AND SALARIES

Aet. 32. State Board of Examiners and Institute Conductors

265. Board constituted; membership; terms; vacancies. There shall be and is

hereby constituted a state board of examiners and institute conductors, which

shall consist of six members—three men and three women—of recognized ability,

character, professional training, and successful experience in teaching or in

supervising schools, to be designated as institute conductors. They shall be

appointed by the governor, three for a term of two years, three for a term of

four years, and their successors for a term of four years. All vacancies occur-

ring in the membership of the board by death or resignation or otherwise shall

be filled in the same manner for the unexpired term.

1917, c. 146, s. 1.

266. Chairman and secretary ex officio. The state superintendent of public

instruction shall be ex officio chairman of the board, and the state supervisor

of teacher-training and superintendent of the state normal schools for the colored

race and for the Cherokee Indians shall be ex officio secretary.

1917, c. 146, s. 1.

Note.—See art. 21 above and Salaries and Fees, sec. 21, note.

267. Salaries of members. The salary of each institute conductor shall be fixed

by the state board of education, upon the recommendation of the executive com-

mittee of the North Carolina teachers' assembly, at a sum not to exceed two

thousand five hundred dollars per year, exclusive of expenses.

1917, c. 146, s. 1.

268. Removal of members; appeal. For immoral conduct, incompetency, fail-

ure to perform duty, or other good and sufficient cause, the state board of educa-

tion may remove from office any member of said board of examiners and institute

conductors, after due notice in writing to said member of the charges, who shall

be given at least five days to appear and answer and offer evidence, and who
shall have the right of appeal from the action of the state board of education to

the courts of the state.

1917, c. 146, s. 1.
-

269. Supervision of teacher-training. In cooperation with the supervisor of

teacher-training and superintendent of the state normal schools for the colored

race and for the Cherokee Indians, the board of examiners and institute con-

ductors shall plan, direct, and supervise the work of those schools, and shall have

general direction and supervision of the work of all teachers' associations and
reading circles and of such other work as may be deemed necessary for profes-

sional training and home study for teachers.

1917, c. 146, s. 7.

270. County teachers' institutes. The board of examiners and institute con-

ductors shall plan, direct, and the six members of the board designated above as

institute conductors shall conduct, biennially in each county in North Carolina,

a county teachers' institute for not less than two weeks for the public school
250



270 EDUCATION—Art. 32 Ch. 93

teachers of that county, at such time and place therein as may be designated by
the board, having due regard in fixing the time and place to the convenience of

the teachers and the recommendations of the county board of education and
county superintendent.

1917, c. 146, s. 8.

271. Attendance of teachers required; penalty for failure. All public school

teachers of the state, urban and rural, including all public high school teachers,

principals, supervisors, and superintendents, are hereby required to attend bien-

nially some county institute continuously for two weeks or some summer school

for teachers accredited by said board, continuously for one entire term of such

summer schools, unless excused from attendance by said board for sickness evi-

denced by the certificate of a physician, or for other cause adjudged by the board

to be providential. Failure to attend such institute or accredited summer school,

unless so excused, shall debar any person so failing from teaching or supervising-

in any public school, high school, urban or rural, until such person shall have

attended some county institute or summer school as herein required ; and the

board is authorized to cancel the certificate of any person failing to comply with

the provisions of this section.

1917, c. 146, s. 8.

272. Separate and joint institutes; negro assistants. The board of examiners

and institute conductors shall provide for separate county institutes for the

teachers of each race, and is further authorized to provide for joint county insti-

tutes for two or more counties for the teachers, of either race, and to provide for

holding the county institute of any county in which an accredited summer school

is conducted in conjunction with said summer school. The board is hereby

authorized to employ competent negro teachers to assist in conducting the county

institutes for negro teachers and to fix their compensation, which shall be paid

out of the funds provided in this article.

1917, c. 146, ss. 8, 11.

273. Schedule of institutes. The schedule of institutes shall be arranged annu-

ally so as not to interrupt the regular session of the public schools, rural or urban,

in any county, except with the consent of the county board of education or the

trustees of urban schools operated under special charters.

1917, c. 146, s. 8.

274. Appropriation. For the payment of the salaries and all other expenses

authorized to be expended by the state board of examiners and institute con-

ductors under this article, and for carrying out all of the provisions thereof,

the state board of education is hereby authorized and directed to deduct and set

aside annually, on and after January first, nineteen hundred and eighteen, the

sum of twelve thousand five hundred dollars out of the annual appropriation

to the public schools provided under section 136, article 18 of this chapter, and
the further sum of twelve thousand five hundred dollars annually out of the

appropriation to the public schools known as the state equalizing school fund
provided for by section 139 under said article 18, making a total of twenty-five

thousand dollars annually. These respective amounts shall be annually deducted
from each of these appropriations before the annual apportionment of said appro-
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priations is made under the provisions of said article 18. Any unused balance

thereof remaining in the hands of the state treasurer on the first Monday of

January of each year following its apportionment for these purposes shall be

returned to the state 'equalising school fund.

1917, c. 146, s. 11.

275. Examinations, accrediting, and certificates. The board of examiners and
institute conductors shall have entire control of examining, accrediting without

examination, and certificating all applicants for the position of teacher, principal,

supervisor, superintendent, and assistant superintendent in all public elementary

and secondary schools of North Carolina, urban and rural. The board shall pre-

scribe rules and regulations for examining, accrediting without examination,

and certificating all such applicants for the renewal and extension of certificates

and for the issuance of life certificates.

1917, c. 146, s. 2.

276. Certificate prerequisite to employment. No person shall be employed or

serve in the public schools as teacher, principal, supervisor, superintendent, or

assistant superintendent who shall not be certificated for such position by the

board of examiners and institute conductors in accordance with the law.

1917, c. 146, s. 2.

277. Teacher must be eighteen. No certificate to teach shall be issued to any

person under eighteen j^ears of age.

Rev., s. 4163.

278. Second and third grade certificates. The examination and certification of

all applicants for second and third grade certificates shall be under the control

of the county superintendent of each county or of the town or city superin-

tendent of each town or city system operated under any special acts or charter.

1917, c. 146, s. 2.

279. Approval of certificates; refusal of approval; appeal and review. No
certificate issued by the board shall be valid until approved and signed by the

county superintendent of the county or the city superintendent of the city in

which the examination of the holder of said certificate was held, or in the schools

of which the holder of said certificate, if issued without examination, applies to

teach. Any certificate when so approved by said county or city superintendent

shall be of state-wide validity, and in case such county or city superintendent

shall refuse to approve and sign any such certificate, he shall notify the secretary

of the state board of examiners and institute conductors and state in writing the

reasons for such refusal. The said board of examiners and institute conductors

shall have the right, upon appeal by the holder of said certificate, to review and

investigate and finally determine the matter.

1917, c. 146, s. 2.

280. Certificates heretofore granted; renewals. All state high school certifi-

cates, five-year state elementary school certificates, and first grade county certifi-

cates in force on March fifth, nineteen hundred and seventeen, shall continue in

force until the date of their expiration as stated in each certificate, after which

the present holders of such certificates shall be subject to such rules and regula-
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tions as the state board of examiners and institute conductors may adopt in

regard to the issuance or renewal, with or without examination, of certificates

of the same class.

1917, c. 146, s. 3.

281. Temporary and permanent certificates to superintendents and assistants.

The board of examiners and institute conductors shall issue to all city superin-

tendents, to all county superintendents, and to all assistant superintendents in

service on March fifth, nineteen hundred and seventeen, temporary superin-

tendents' or assistant superintendents' certificates without examination, and

prescribe rules and regulations for the renewal and extension of the same. In

cases of undoubted fitness, competency, and progressive efficiency, evidence of

which shall be submitted in writing to said board, it shall issue to all such super-

intendents and assistant superintendents a permanent certificate without exami-

nation, under such rules and regulations as it may adopt.

1917, c. 146, s. 3.

282. Teachers to be listed July 1, 1917; may be certified. On or before July

first, nineteen hundred and seventeen, the superintendent or other supervising

officer of every city, town, or other specially chartered school that now has power

and authority to elect teachers without a county or state certificate shall file with

the state board of examiners and institute conductors a complete list of the

names of all teachers, principals, and supervisors in service in the school or

schools under his supervision during the school year .ending June thirtieth, nine-

teen hundred and seventeen, together with a certified statement from them and
from said superintendent or supervising officer of the qualifications, preparation,

professional training, and teaching experience of each, and the recommendation

of said superintendent or supervising officer as to the grade of certificate to which

each is entitled. AVhereupon the state board of examiners and institute con-

ductors may authorize and cause to be issued to such teachers, principals, and
supervisors, without examination, a permanent certificate of the grade recom-

mended, subject, however, to the rules and regulations of said board for keeping*

permanent certificates in force.

1917, c. 146, s. 3.

283. Questions for examination; lists printed and distributed. The state board

of examiners and institute conductors shall prepare questions for the examina-

tions authorized under this article, and the state superintendent of public instruc-

tion shall cause lists of the questions so prepared to be printed, and shall, before

the date of such examination, send in sealed packages, not to be opened until the

day of the examination, to each superintendent or other person appointed to con-

duct said examinations in the various counties or cities of the state, a sufficient

number of such lists.

1917, c. 146, s. 4.

284. Dates for examinations; special examinations. The second Tuesday in

April, July, and October of each year is hereby designated for said examinations,

which may be continued from day to day for three successive days, under such

rules and regulations as said board may adopt ; but no examination shall com-

mence on any other day than the first day of each period mentioned in this section,
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and no examination shall be held at any other time. The board may in its dis-

cretion provide for special examinations to be conducted by such persons as it

may appoint.

1917, c. 146, s. 4.

285. Conduct of examinations; transmission of papers. The examinations

shall be conducted by the county superintendent of each county for all appli-

cants in his county, and in cities and towns of two thousand or more inhabitants

the examinations for applicants for positions in the schools under their super-

vision may be conducted by the licensed superintendents of the schools in such

cities and towns. All examinations of applicants for superintendents' certifi-

cates shall be conducted by the state board of examiners and institute conductors

under such rules and regulations as it may adopt therefor. All examination

papers shall be promptly transmitted to the secretary of the state board of ex-

aminers and institute conductors.

1917, c. 146, s. 4.

286. Temporary local certificates. Upon the recommendation of the superin-

tendent concerned, said board may grant a temporary certificate or permit, valid

in the county or city designated, to any teacher who, at the time of the last pre-

ceding examination, was not in the state, or who at such time was prevented by
illness from taking the examination, as evidenced by the certificate of a physician.

Such temporary certificate or permit, however, shall be valid only from the date

of issuance to the date on which the state board of examiners and institute con-

ductors shall make their report upon applicants at the next meeting succeeding

regular examination, and no such temporary certificate or permit shall be re-

newed.

1917, c. 146, s. 4.

287. Assistants to board; stenographer; printing. The board may, with the

approval of the state board of education when adjudged by it absolutely neces-

sary, employ competent persons to assist in the reading and grading of exami-

nation papers, and shall fix the compensation of such persons not to exceed five

dollars a day for the time employed, to be paid upon the requisition of the chair-

man of the board out of the funds provided under this article. The board is

authorized to employ a stenographer at such compensation as it may fix, and to

have done as public printing by the state printer all printing necessary for its

work.

1917, c. 146, s. 5.

288. Employment of persons without certificate unlawful; appropriation with-

held ; salaries not paid. After July first, nineteen hundred and seventeen, it shall

be unlawful for any board of trustees or school committee of any public school

that receives any public school money from county or state to employ or keep in

service any teacher, superintendent, principal, supervisor, or assistant superin-

tendent that does not hold a certificate in compliance with the provisions of the

law. Upon notification by the state board of examiners and institute conductors

to the state board of education or to thfe county board of education that any

school committee or board of trustees is employing or keeping in service a teacher,

supervisor, principal, superintendent, or assistant superintendent in violation
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of the provisions of this section, the state board of education shall withhold from

such county any and all appropriations from the state treasury for such school,

and said county board of education shall withhold from said school any and all

appropriations from the county school fund until compliance with the law.

The county, town, or city superintendent or other official is forbidden to ap-

prove any voucher for salary for any person employed in violation of the pro-

visions of this section, and the treasurer of the county, town, or city schools is

hereby forbidden to pay out of the school fund the salary of any such person

:

Provided, that nothing herein shall prevent the employment of temporary sub-

stitute or emergency teachers under such rules as the state board of examiners

and institute conductors may prescribe.

1917, c. 146, s. 6.

289. Classes or first grade certificates. There shall be the following classes of

first grade certificates: (1) Superintendents' and assistant superintendents';

(2) High school principals'; (3) High school teachers'; (4) Elementary school

teachers'; (5) Elementary supervisors'; and (6) Special. The state board of

examiners and institute conductors may subdivide and shall define in detail the

different classes of first grade certificates, determine the time of their duration
and validity, prescribe the standards of scholarship for same, and the rules and
regulations for the examination for them and for their issuance, and their re-

newal or extension.

1917, c. 146, s. 9.

290. Misdemeanor to tamper with examination questions. Any person who
purloins, steals, buys, receives, or sells, gives, or offers to buy, give, or sell any
examination questions or copies thereof of any examination provided and pre-

pared by law before the date of the examination for which they shall have been

prepared, shall be guilty of a misdemeanor, and upon conviction thereof shall

be fined or imprisoned, or both, in the discretion of the court.

1917, c. 146, s. 10.

Art. 33. Employmext of Teachers

291. School committee employs and dismisses; hearing before dismissal. The
school committee shall have authority to employ and dismiss teachers, but no
teacher shall be dismissed until charges shall have been filed in writing with the

county superintendent, and after a hearing shall have been had before the com-

mittee of the district in which the teacher is teaching, after two days notice to

the teacher.

Rev., s. 4161; 1907, c. 835, s. 1 (h).

292. Committee meeting before employment. The committee shall meet at con-

venient times and places for the employment of teachers for the public schools,

and no teacher shall be employed by any committee except at a regularly called

meeting of such committee, due notice of such meeting having been given at three

public places by the committee. The county board of education shall fix annually

a day and place in each township for the meeting of the township or district

committeemen of said townships. The committeemen, thereupon, in conference
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with the county superintendent, with whom applications must have been previ-
ously filed by all applicants, select the teachers for their respective schools, except
rural public high schools.

Rev., s. 4161; 1913, c. 149, s. 1(f).

293. County superintendent must approve election and sign salary vouchers.
No election of any teacher or assistant teacher shall be deemed valid until such
election has been approved by the county superintendent. The county superin-
tendent must sign all vouchers for teachers' salaries. No voucher for the salary
of a teacher of any school shall be signed by any coiuity superintendent unless

a copy of such teacher's contract has been filed with him as herein provided, and
unless he shall have received satisfactory evidence that such teacher has been
elected in strict accordance with the law.

Rev., s. 4161; 1913, c. 149, s. 1(f).

294. Limitation on period and amount of teacher's contract. No contract for

teachers' salaries shall be made during any year to extend beyond the term of

office of the committee, nor for more money than accrues to the credit of the

district for the fiscal year during M'hich the contract is made.

Rev., s. 4161.

295. Assistant teachers. No assistant teacher shall be employed in any one-

teacher school until the average daily attendance shall have reached at least forty

pupils. In case the reports of any teacher shall for four consecutive weeks show
an average daily attendance of less than forty pupils, the assistant teacher may
be dismissed. There shall be an average daily attendance of not less than twenty

pupils for each additional teacher employed.

Rev., s. 4163; 1913, c. 149, s. l(m); 1917, c. 285, s. 6.

Airr. 34-. Duties of Teach ei;s

296. To maintain order and encourage virtue; to dismiss pupils. It shall be

the duty of all teachers of free public schools to maintain good order and dis-

cipline in their respective schools; to encourage morality, industry, and neatness

in all of their pupils, and to teach thoroughly all branches which they are required

to teach. Pupils who wilfully and persistently violate the rules of the school

and any of immoral life and character shall be dismissed by the teacher.

Rev., s. 4166; 1901, c. 4, s. 63.

297. Records and reports of teachers. 1. Every teacher or principal of a school

tf) which aid is given under this chapter shall keep such record and classification

of pupils as shall be prescribed by the state superintendent of public instruction

or the county board of education.

2. At the end of every term of a public school the teacher or principal of the

school shall exhibit to the school committee a statement of the number of pupils,

male and female, the average daily attendance, the number of pupils completing

the elementary grades, the length of term and the time taughl*. But monthly,

and, if required by the county superintendent, weekly, statements and reports

shall be made by the teacher to the committee and to the county superintendent.
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3. At the end of every term, and when requested at other times, every teacher

or principal shall report to the county superintendent in such form and manner

and on such blanks as shall be furnished by the county superintendent or state

superintendent. The report shall contain a statement as to the length of term of

the school, the race for which it was taught, the number, the sex, and average daily

attendance of the pupils, and the number of the district in which the school ls

taught ; the number of children on census blank not attending any school, number

of children under seventeen years of age not attending any school, stating some

causes why they did not attend ; how many families having children of school age

who did not send any of their children to school ; how many families did, stating

what personal effort has been made to get the children to attend school. The

county superintendent shall not approve the final voucher for the salary of any

teacher or principal until all reports have been made according to law and until

the register has been properly filled out and filed with him.

4. The principal or superintendent of every school or institution of learning

supported in whole or in part by public funds shall report to the state superin-

tendent at such time and in such form as he may direct.

Rev., ss. 4164, 4165; 1911, c. 135, s. 1(f) ; 1913, c. 149, s. 1(e).

Art. 35. Salaries of Teachers

298. Salaries to be paid each class. Teachers with first grade certificates may
receive such compensation as shall be agreed upon. Teachers with second grade

certificates shall receive not more than thirty-five dollars per month out of the

public fund. Teachers with third grade certificates shall receive not more than

twenty dollars per month, but no third grade certificate shall be renewed, and

no holder of a third grade certificate shall be employed except as an assistant

teacher. No teacher shall receive any compensation for a shorter term than one

month, unless providentially hindered from completing the term. Twenty school

days of not less than six hours nor more than seven hours each day shall be a

month. The school term shall be continuous, as far as practicable. The county

board of education shall fix, within the limits above prescribed, the maximum
salary to be paid to teachers in each school in the county.

Rev., s. 4163; 1911, c. 135, s. 1(e).

299. Payment of salaries. If the committee is satisfied that the provisions of

this chapter have been complied with, they shall give an order on the treasurer

of the county school fund, payable to such teacher, for the full amount due for

services rendered. Orders on the treasurer shall be valid when signed by two
members of the committee and countersigned by the county superintendent.

The county board of education of every county is authorized and directed to

provide for the prompt payment of all teachers' salaries due at the end of each

school month.

Rev., s. 4164; 1913, c. 149, s. l(j).

Note.—Salary vouchers must be signed by the county superintendent, see above, sec. 293.
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SUBCHAPTER VI. SCHOOL BUILDINGS, LOANS AND BONDS
THEREFOR

Art. 36. Btilding, RErAiEiisrCx, and Coxtijacts foe Schoolhouses

300. Contracts for schoolhouses ; county board to pay one-half cost. The build-

ing of new schoolhouses shall be by contract with the county board of education.

The board shall pay not exceeding one-half the cost of the same out of the fund
set aside lor building, under section 99 of this chapter, and the school district

in which any schoolhouse is erected shall pay the other part, and upon failure

of such district to provide its part by private subscription or otherwise, the board

is directed to take it out of the apportionment to that district ; but the board

shall not be authorized to invest any money in any new house that is not built

in accordance with plans approved by the state superintendent of public instruc-

tion. All contracts for buildings shall be in writing, and all buildings shall be

inspected, received, and approved by the county superintendent of public instruc-

tion before full payment is made therefor.

Rev., s. 4124; 1903, c. 435, s. 4.

Art. 37. Loans for Sciiooliioise Building

SOL Made by state board from state literary fund. The state board of educa-

tion, under such rules and regulations as it may deem advisable, not inconsistent

with the provisions of this chapter, may make loans from the state literary fund
to the county board of education of anj^ county for the building and improving

of public schoolhouses or dormitories for rural high schools and county farm-life

schools in such county ; but no warrant for the expenditure of money for such

purposes shall be issued by the auditor except upon the order of the state super-

intendent of public instruction, with the approval of the state board of education.

Rev., s. 4053; 1903, c. 567, ss. 1, 2, 8; 1913, c. 149, s. 1(g).

302. Terms of loans. Loans made under the provisions of this article shall be

paj'able in ten installments, shall bear interest at four per centum, payable

annually, and shall be evidenced by the note of the county board of education,

executed by the chairman and secretary thereof, and deposited with the state

treasurer. The first installment of such loan, together with the interest on the

whole amount then due, shall be paid by the county board on the tenth day of

February after the tenth day of August subsequent to the making of such loan,

and the remaining installments, together with the interest, shall be paid, one each

year, on the tenth day of February of each subsequent year till all shall have

been paid.

Rev., s. 4054; 1903, c. 567, s. 3.

303. How secured and paid. At the Januarj- meeting of the county board of

education, before any installment shall be due on the next tenth day of February,

the county board shall set apart out of the school funds an amount sufficient to

pay such installment and interest to be due, and shall issue its order upon the

treasurer of the county school fund therefor, who, prior to the tenth day of

February, shall pay over to the state treasurer the amount then due. And any

amount loaned under the provisions of this law shall be a lien upon the total
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school funds of such county, in whatsoever hands such funds may be ; and upon
failure to paj' any installment or interest, or part of either, when due, the state

treasurer may deduct a sufficient amount for the payment of the same out of any
fund due any county from any special state appropriation for public schools,

or he may bring action against the county board of education of such county,

any person in whose possession may be any part of the school funds of the county,

and the tax collector of such county ; and if the amount of school fund then on

hand be insufficient to pay in full the sum so due, then the state treasurer shall

be entitled to an order directing the tax collector of such county to pay over to

the state treasurer all moneys collected for school purposes until such debt and
interest shall have been paid.

Rev., s. 4055; 1903, c. 567, s. 3.

304. Loans by county boards to school districts. The county board of educa-

tion, from any sum borrowed under the provisions of this article, may make
loans to any district in such county for the purpose of building schoolhouses in

such district, and the amount so loaned to any district shall be payable in ten

annual installments, with interest thereon at four per centum, payable annually.

At the January meeting of such county board it shall deduct from the apportion-

ment made to am^ district which has borrowed under the provisions of this

article the installment and interest then due, and shall continue to deduct such

amount at each annual January meeting until the whole amount shall have been

paid, together with interest.

Rev., s. 4056; 1903, c. 567, s. 5.

Art. 38. Bonds foe Schoolhouses in Cotxties, Townships, and
School Districts

305. Election upon petition of county board. The board of county commis-
sioners of any county in the state shall, upon the petition of the county board of

education, order an election after thirty days notice at the courthouse door and
a publication of four weeks in some newspaper published in the county, to be
held in any county, township, or school district which embraces an incorporated
town or city, or in which there is maintained a public high school, to ascertain

whether the voters in said county, township, or school district are in favor of
issuing bonds for the purpose of building, rebuilding and repairing schoolhouses
and furnishing the same with suitable equipment.

1915, c. 55, s. 1.

306. Contents of petition and order of election. The amount of bonds to be
issued and the rate of interest they are to bear, which shall not be more than six

per cent per annum, payable semiannually, and the length of time the bonds are
to run, which shall not be more than twenty years, and the maximum tax that
may be levied, which shall not exceed thirty cents on the one hundred dollars and
ninety cents on the poll, shall be set forth in the petition of the county board of
education and in the order for the election made by the board of county com-
missioners.

1915, c. 55, s. 1.

307. Limit of amount of bonds. In no case shall the bonds authorized under
this article for an entire county exceed the sum of one hundred thousand dollars,
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nor for a township or school district the sum of twenty-five thousand dollars,

but the bonds for a township or school district may be in addition to the bonds
for the entire county.

1915, c. 55, s. 1.

308. Petition for second election. Upon petition of one-fourth of the resident

freeholders in any county, township, or school district in which one election has

previously been held and carried for a bond issue and tax under this article, a
second election for increasing the bond issue and tax therefor, in said county,

township, or school district for the purposes herein specified, not to exceed the

maximum bond issue and tax herein fixed, shall be called and held in the manner
herein prescribed for holding the first election.

1917, c. 142.

309. Law governing election; ballots. The election for an entire county shall

be held under the rules and regulations governing general elections as near as

may be, and if for a township or school district, then under the rules and regula-

tions governing elections in special-tax districts as prescribed under article 17

of this chapter, entitled Special Tax in Special School District ; but whether the

election be for a county or for a township or for a school district a new registra-

tion shall be ordered. At said election those favoring the issuance of bonds and
the levying of a special tax shall vote a ballot on which shall be printed the words

"For Schoolhouse Bonds," and those who are opposed shall vote a ballot on which
shall be printed the words "Against Schoolhouse Bonds." The expenses of

holding such elections shall be paid out of the general school fund of the county.

1915, c. 55, s. 2.

310. Issuance of bonds and levy of special tax. If a majority of the qualified

voters shall vote "For Schoolhouse Bonds," then it shall be the duty of the board

of county commissioners to issue bonds not exceeding the amount specified in

the order of election as the county board of education may request, and shall

thereafter annually levy a sufficient tax not exceeding the amount specified in

the order of election to pay the interest on said bonds and create a sinking fund
sufficient to pay the principal and interest on said bonds when they fall due.

1915, c. 55, s. 3.

311. County board to sell bonds; disposal and investment of funds. The said

bonds when so issued shall be delivered to the county board of education, who
shall sell the same for not less than par and hold the proceeds for the benefit of

the county building fund if the election be for the entire county or for the benefit

of the township or school district in which the election was held. The said fund
shall be paid out upon the order of the committee or trustees of the township or

school district to which the fund belongs, and upon order of the board of educa-

tion if the fund belongs to the entire county. The sinking fund provided for

by this article shall be invested by the county board of education in safe securi-

ties, or may be deposited in the bank that will pay as much as four per cent per

annum compounded quarterly, and will give a sufficient bond for the safety of

such deposit. The funds derived from the sale of bonds for the benefit of any

school district having a bonded treasurer shall be deposited with said treasurer
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to the credit of such district : Provided, however, that no treasurer handling the

funds derived from the sale of bonds voted under the provisions of this article

shall receive any commission therelor.

1915, c. 55, s. 4; 1917, c. 285, s. 7.

312. Collection of taxes; liability of ofRcers. The taxes levied hereunder shall

be collected by the sheriff or other officer charged with the collection of other

taxes, and they shall in respect thereto be liable officially as well as personally

to all requirements of the law now or hereafter to be prescribed for the faithful

collection and paymnet of other county taxes.

1915, c. 55, s. 5.

Art. 39. Bonds for Schoolhouses in Cities and Towns

313. Authorities to issue bonds. Whenever the board of aldermen or other duly

constituted authority of any incorporated town or city in the state, which is in

charge of the finances, shall deem it necessary to purchase lands or buildings or

to erect additional buildings for school purposes, the said board of aldermen or

other authority is authorized and empowered to issue for said purposes, in the

name of the town or city, bonds of such amount as the board of aldermen or other

authority shall deem necessary in such denominations and forms as the board of

aldermen or other authority may determine.

1915, c. 81, s. 1.

314. Maturity of the bonds; interest. The time of the payment of the princi-

pal of these bonds shall not be more than thirty years from the date thereof.

The bonds shall be serial bonds, the proportionate parts thereof being payable

annually during the term for which they are issued. The bonds shall bear interest

at no greater rate than six per cent per annum, payable semiannually.

1915, c. 81, ss. 1, 2.

315. Authentication; sale of bonds; exempt from taxation. The bonds shall

be signed by the mayor, attested by the town or city clerk or treasurer, and sealed

with the corporate seal of said town or city, and shall bear the signature of the

town or city clerk and treasurer written, engraved, or lithographed. The bonds
shall be sold at either public or private sale, with or without notice, as the said

board of aldermen or other authority may determine. In no case shall the bonds
be sold, hypothecated, or otherwise disposed of for less than their par value. The
purchaser of said bonds shall not be bound to see to the application of the pur-
chase money. Said bonds and their coupons shall be exempt from town or city

taxation until a ter they become due, and the coupons shall be receivable in pay-
ment of town or city taxes.

1915, c. 81, ss. 2, 3.

316. Special tax for payment of interest and principal. The board of alder-

men or other proper authorities of said towns and cities is authorized to levy

and collect each year, in addition to all other taxes in said city, an ad valorem
tax upon all the taxable property and polls, observing the constitutional ratio,

in said city, sufficient to pay the interest on said school bonds as the same become
due, and also at or before the time when the principal of said bonds become due
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a further uniform ad valorem tax uijon all taxable property and polls, observing

the constitutional ratio, in said city, sufficient to pay the same or provide for the

payment thereof. Such taxes shall be levied and collected at the same time and
in the same manner as other taxes are levied and collected in said city. The
taxes collected under this section for the payment of said bonds and coupons

shall be used for no other purpose, and it shall be the duty of the clerk and treas-

urer of the town or city, as the coupons are paid off and taken up, to cancel the

same and report not less than twice a year to the board of aldermen or other

proper authority the numb^s and amounts of the coupons so canceled.

1915, c. 81, s. 4; 1917, c. 130, s. 1.

317. Bond issue submitted to election. The question of the issue of said bonds
shall be submitted to a vote of the qualified voters of each town or city at such

time as the board of aldermen or other proper authority of the town or city shall

determine under the rules and regulations prescribed for the election of the mayor
and members of the board of aldermen of said city; the said board or aldermen

or other authority shall cause a notice of said election and the purpose of same
to be published in some newspaper of said town or city for thirty days before

said election, and the clerk of the superior court of the county in which said

town or city is located shall cause to be prepared and distributed at the various

polling places in the said town or city a sufficient number of printed ballots

favoring the issue of said bonds and a like number against the same ; the said

board of aldermen or other authority shall cause to be prepared and delivered at

each polling place in the said town or city a ballot box indicating the purpose

of the bond issue to be voted therein, as follows: "School bonds. $
"

(stating the amount authorized by the said board of aldermen or other authority).

All qualified voters wishing to vote in iavor of - the issuing of said bonds and
levying the taxes herein provided for, shall vote a written or printed ticket with

the words "For School Bonds," and those wishing to vote against issuing said

bonds and the levying of the taxes herein provided for shall vote a printed or

written ticket with the words thereon "Against School Bonds." If a majority

of said qualified voters shall vote "For School Bonds" on the proposition sub-

mitted for iss'uing. bonds for the purpose aforesaid, then it shall be deemed and
held that the proposition receiving a majority of such qualified votes is favored

and approved by the majority of the qualified voters of such town or citj^, and
the said board of aldermen ox other authority of such town or city shall cause

bonds to be prepared and issued for the purpose so approved of by a majority

of the qualified voters of said town or city, and levy taxes in accordance with

the provisions of this article.

1915, c. 81, s. 5.

318. Registration for election. The registration for the election shall be, if the

board of aldermen or other authority shall so order, the same as that which is or

may be provided for the election of the mayor or other officers of said town or

city; or the said board of aldermen or other authority may, in their discretion,

order a new registration in the manner provided by law for new registration for

election of said mayor and other officers, which new registration may be especially

for said bond election.

1915, c. 81, s. 6.
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319. Application and construction of article. This article shall apply to towns

or cities which have powers under special acts or charters as well as to those who
derive their powers from the general law. This article shall not be deemed or

construed to repeal or abridge any powers, rights, or privileges heretofore or

herea'ter granted by any special acts to any town or city, but shall be construed

to grant additional powers were no such powers have been granted, or coordi-

nate powers where such powers have already been or shall be granted.

1915, c. 81, ss. 7, 8.

SUBCHAPTER VII. TEXT-BOOKS

AuT. 40. Text-Book Commission and Subcommissiox; Subjects;
Adoption

320. Commission created; duty. The state board of education is hereby con-

stituted a state text-book commission, whose duty it is, acting conjointly with the

subcommission, to select and adopt a uniform series or system of text-books for

use in the public schools of the state, and who shall serve without compensation.

The governor shall be ex officio president of such commission and the super-

intendent of public instruction its secretary.

Rev., s. 4057; 1901, c. 1, ss. 1, 2, 7, 20; 1911, c. 118, s. 1(a).

321. Term of office; powers; term of contracts. The commission shall maintain

its organization during the five years of the continuance of the contract now in

force. It may from time to time make any necessary regulations, not contrary

to the provisions of this article, to secure the prompt distribution of the books

herein provided for, and the prompt and faith Lul performance of all contracts.

At any time within six months before the expiration of the contracts now in force

for furnishing books to the public schools, the commission maj' advertise for new
bids or proposals, as required by this article, and enter into such other contracts

as they may deem best for the interest of the patrons of the public schools of the

state. Any contract entered into or renewed shall be for the term of five years.

Rev., ss. 4058, 4059; 1901, c. 1, s. 14; 1911, c. 118, ss. 1(b), 1(c).

322. Appointment of subcommission; compensation. It shall be the duty of

the governor and the state superintendent of public instruction to appoint a sub-

commission Oi six members, to be selected from among the teachers or county
superintendents actually engaged in school work in this state ; and members of
the subcommission actually serving shall be paid a per diem of four dollars per
day during the time that they are actually engaged in such service, and in addi-
tion shall be repaid all money actually expended by them in payment of neces-
sary expenses, to be paid out of the public funds of the state treasury, and they
shall make out and swear to an itemized statement of such expenses.

Rev., s. 4063; 1907, c. 835, s. 1(b); 1911, c. 118, s. 1(f).

323. Oath of subcommissioners. Each member of the subcommission, before
entering upon the discharge of his duties, shall take and subscribe an oath to act
honestly, conscientiously, and faithfully, and that he is not now, has not within
two years prior to his appointment, been agent or attorney for or in the employ-
ment of or interested in any book or publishing house, concern, or corporation
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making or proposing to make bids for the sale ol books, pursuant to the provisions

of this article, and that he will carefully and faithfully examine all books sub-

mitted, and make true report thereon, as herein directed and prescribed. Such
oath shall be filed in the office of the secretary of state.

Rev., s. 4064; 1901, c. 1, s. 5.

324. Examination of books by subcommission. To the subcommission shall be

referred all books sent to the state text-book commission as specimen copies or

samples u^Don which bids are to be based ; and it shall be the duty of the subcom-

mission, in executive session, to examine and report upon the merits of the books,

irrespective of the price, taking into consideration the subject-matter of the books,

their printing, their material, and their mechanical qualities, and their general

suitability and desirability for the purposes for which they are desired and
intended.

Rev., s. 4065; 1901, c. 1, s. 3.

325. Report of subcommission. The subcommission shall report to the commis-

sion at such time as the commission shall direct, arranging each book in its class

or division, and reporting books in the order of their merit, pointing out the

merits and demerits o^ each, and indicating what book it recommends for adop-

tion first, what book is its second choice, and its third choice, and so on, pursuing

this plan with the books submitted upon each branch of study ; and if the sub-

commission shall consider different books upon the same subject or of the same
class or division of approximately even merit, all things being considered, it shall

so report, and if it considers that any book offered is of such class as to make it

inferior and not worthy of adoption, shall in its report so designate such book.

In its report it shall make such recommendations and suggestions to the commis-

sion as it shall deem advisable and proper to make.

Rev., s. 4065; 1901, c. 1, s. 4.

326. Opening and filing report. The report of the subcommission shall be kept

secret and sealed up and delivered to the secretary of the commission, and shall

not be opened up by any member of the commission until the commission and the

subcommission shall meet in joint executive session to open and consider the bids

or proposals of publishers or others desiring to have books adopted bj- the com-
mission : and when the commission shall have finished with the report it shall be

filed and preserved in the office of the superintendent of public instruction and
shall be open at all times for public inspection.

Rev., s. 4066; 1901, c. 1, ss. 4, 6; 1911, c. 118, s. 1(g).

327. Character and requisites of books adopted. The uniform series of text-

books to be selected by the commission and the subcommission shall include the

following branches of study, to wit : Orthography, defining, reading, writing,

drawing, arithmetic, geography, grammar, language lessons, history of North
Carolina containing the constitution of the state, history of the United States

containing the constitution of the United States, physiology, hygiene, nature and
eft'ect of alcoholic drinks and narcotics, elements of civil government, elements

of agriculture. None of such text-books shall contain anything of a partisan or

sectarian character, and all shall be written or printed in English.

Rev., s. 4060; 1901, c. 1, ss. 2, 8; 1911, c. 118, s. 1(d).
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528. Selection and adoption of books. The commission and subeommission in

their selection and adoption of a uniform series of text-books shall consider the

merits o. the books, taking into consideration their subject-matter, the printing,

binding, material, and mechanical quality, their general suitability and desira-

bility for the purposes intended, and the price ; and shall give due consideration

to the report and recommendation of the subeommission. The text-book com-

mission and the subeommission shall select and adopt such books as will, in their

judgment, best accomplish the ends desired; and in case any books are deemed

by them suitable for adoption and more desirable than other books of the same
class or division submitted, and in case they consider the price at which such

books are offered to be unreasonably high, and that the same should be offered

at a smaller price, they are hereby authorized and directed to notify immediately

the publishers of such books of their decision, and request such reduction in price

as they deem reasonable or just ; and if they shall agree on a price with such

publishers they may adopt such books ; but upon failure to agree upon price, they

shall use their sound judgment and discretion as to the adoption of those or of

other books deemed by them to be the next best in the list submitted.

Rev., s. 4067; 1901, c. 1, s. 6; 1911, c. 118, s. 1(h).

329. Exclusive use of books adopted. The books adopted by the commission

and subeommission as a uniform system of text-books shall be introduced and
used as text-books, to the exclusion of all others, in all the free public schools in

the state for a period ol five years from the date of adoption ; and it shall not be

lawful for any school officer, director, or teacher to use any books upon the same
branches other than those adopted by the commission. Nothing herein shall

prevent the use of supplementary books, but such supplementary books shall not

be used to the exclusion of the books prescribed or adopted under the provisions

of this article ; nor shall anything herein prevent the teaching in any school any
branch higher or one more advanced than is embraced in the section prescribing

the character and requisites of books to be adopted, nor the use of any book upon
such higher branch of study, but such higher branch shall not be taught to the

exclusion of the branches enumerated in the second preceding section.

Rev., s. 4061; 1901, c. 1, s. 16; 1911, c. 118, s. 1(e).

330. Teacher allowing other books dismissed. If any teacher shall wilfully use

or permit to be used in his school any text-book upon the branches embraced in

this article, where the commission has adopted a book upon that branch, other

than the one so adopted, the county board of education shall discharge and cancel

the certificate of such teacher or school superintendent ; but they may use or

permit to be used such book or books as may be owned by the pupils of the school

at the time of the adoption until such books are worn out, not exceeding one year

from the date of adoption.

Rev., s. 4062; 1901, c. 1, s. 18.

331. Provision for purchase when contractor fails to supply. Nothing herein

shall prevent or prohibit the patrons of the public schools throughout the state

from procuring books in the usual way, in case no contract shall be made or the

contractor fails or refuses to furnish the books provided for in this article at

the time required for their use in the respective schools.

Rev., s. 4062; 1901, c. 1, s. 17.
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332. Advertisement for bids. At anj' time within six montlis before the expi-

ration of the now existing contracts the commission shall advertise, in such man-
ner and for such a length of time and at such places as may be deemed advisable,

that at a time and place fixed definitely in the advertisement sealed bids or pro-

posals will be received from the publishers of school text-books for lurnishing

books to the public schools in the state of North Carolina, through agencies estab-

lished by the publishers in the several counties, and in the several places in the

counties of the state as may be provided for in such regulations as the commis-

sion may adopt and prescribe. The advertisement shall also state in substance

the requirements of the section providing how bids are to be made and their

contents, and shall reserve the right to the commission to reject all bids.

Rev., s. 4068; 1901, c. 1, ss. 1, 7, 11, 14; 1911, c. 118, s. l(j).

333. Form and contents of bids. The bids or proposals shall be for furnishing

books for a period of five years, and no longer, and no bid for a longer period shall

be considered. The bids shall state specifically and definitely the price at which

books are to be furnished and the exchange price at which such books are to be

furnished, and shall be accompanied by ten or more specimen copies of each and
everj' book proposed to be furnished. It shall be required of each bidder to

deposit with the treasurer of the state a sum of money, such as the commission

may require, not less than five hundred nor more than twenty-five hundred dol-

lars, according to the number of books each bidder may i)ropose to supply, and
such deposits shall be forfeited absolutely to the state if the bidder making the

deposit of any sum shall fail or refuse to make and execute such contract and
bond, as is hereinafter required, within such time as the commission shall require.

All bids shall be sealed and deposited with the secretary of state, to be by him
delivered to the commission when in executive session, for the purpose of con-

sidering the same, when they shall be opened in the presence of the commission.

It shall be the dutj' of the secretary of state to carefully preserve in his office,

as the standard of quality and excellence to be maintained in such book during
the continuance of the contracts for furnishing the same, the specimen or sample
copies of all books which have been the basis of any contract, together with the

original bid or proposal.

Rev., s. 4069; 1901, c. 1, ss. 7, 9, 10.

334. Bids and proposals may be rejected. The commission shall have and
reserve the right to reject any and all bids or proposals if of the opinion that

any or all should for any reason be rejected ; and in case it fail from among the

bids or proposals submitted to select or adopt any books upon any of the branches

prescribed by this article, may readvertise for sealed bids or proposals, under
the same terms and conditions as before, and proceed with its investigations in

all respects as in the first instance and as required by the terms and provisions

of this article ; and the commission shall have and reserve the same rights in cases

of advertisement for and presentation of bids and proposals for manuscripts

and unpublished books hereinafter provided for in this article.

Rev., s. 4070; 1901, c. 1, s. 11.

335. Adoption of manuscripts and unprinted books. In the event that the

commission rejects the bid for furnishing any book, or in case it fail to adopt
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any book of the classes required, it may advertise for sealed bids or proposals

from authors or publishers of text-books who have manuscripts of books not yet

published, for prices at which they will publish and furnish in book form such

manuscripts for use in the public schools of North Carolina, proceeding in like

manner as in bids for iurnishing books ; but the state itself shall not under any

circumstances enter into any contract binding it to pay for the publication of

any book, but in the contract with the owner of the manuscript it shall be pro-

vided that he shall pay the compensation to the publisher for the publication and

putting in book form the manuscript, together with the cost and expense of

copyrighting the same.

All such bids or proposals shall be accompanied with a cash deposit of from five

hundred to twenty-five hundred dollars, as the commission may direct, and as

heretofore provided in this article ; and it is expressly provided that any person

now doing business or proposing to do business in this state shall have the right

to bid for the contract to be awarded hereunder in manner as follows : In response

to the advertisement such person may submit his written bid to edit or have

edited, published, and supplied for use in the public schools in this state any book

provided for hereunder. Instead of filing with the bid or proposal a sample or

specimen or copy of each book proposed to be furnished, he may exhibit to the

commission, in manuscript or printed form, the matter proposed to be incor-

porated in any book, together with such a description and illustration of the form

and style thereof as will be fully intelligible and satisfactory to the commission,

or he may submit a book the equal of which in every way he proposes to furnish,

and he shall accompany his bid or proposal with the cash deposit hereinbefore

required. All such books and manuscripts shall be examined and reported upon
by the subcommission before being adopted.

'

Rev., s. 4071; 1901, c. 1, s. 11.

336. Commission to deliver sample books to subcommission. It shall be the

duty of the commission to meet at the time and place designated in the advertise-

ment and take out the sample or specimen copies submitted, upon which the bids,

are based, and refer and submit them to the subcommission, as provided for and
directed in this article, with instructions to the subcommission to report at a

time specified, with the classification and recommendation, as provided in this,

article.

Rev., s. 4072; 1901, c. 1, s. 8.

337. Adoption of books. When the report of the subcommission is submitted

it shall be the duty of the commission and the subcommission to meet in joint

executive session to open and examine all sealed proposals submitted and received

in pursuance of the notice or advertisement provided for in this article. It shall

be the duty of the commission and the subcommission to examine and consider

all such bids or proposals, together with the report and recommendation of the

subcommission, and determine, in the manner provided in this article, what
books, upon the branches hereinabove mentioned, shall be selected for adoption,

taking into consideration the size, quality as to the subject-matter, material,

printing, binding, and the mechanical execution and price, and the general suita-

bility for the purpose desired and intended.

Rev., s. 4073; 1901, c. 1, s. 8; 1911, c. 118, s. l(k).
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338. Award of contract. After the selection or adoption shall have been made,

the commission shall award the contracts, and shall by registered letter notify the

publishers or proposers to whom the contracts have been awarded. But the com-

mission shall not, in any case, contract with any person for the use of any book

which shall be sold to patrons for use in any public school in the state in excess

of the price at which such book is to be furnished by such person, under contract,

to any state, county, or school district in the United States, under like condi-

tions as those prevailing in this state and under this article.

Rev., s. 4073; 1901, c. 1, s. 9.

339. Execution of contract. Upon the awarding of the contracts it shall be

the duty of the attorney-general to prepare the same in accordance with the terms

and provisions of this article. On behalf of the state the contracts shall be exe-

cuted by the governor and secretary of state, and the seal of the state shall be set

thereto All such contracts shall be executed in triplicate, of which one shall be

iept by the secretary of the commission, one shall be filed in the office of the secre-

tary of state, and one shall be retained by the contracting party. All contracts

entered into or renewed under the provisions of this article shall be for the term

of five years.

Rev., s. 4074; 1901, c. 1, ss. 8, 14.

340. Stimulations in contract. It shall be stipulated in each contract that the

contractor has never furnished, and is not now furnishing under contract, any

state, county, or school district in the United States where like conditions prevail

as are then prevailing in this state and under this article, the same books as are

embraced in the contract at a price below that stipulated in the contract ; and
the commission is hereby authorized and directed, at any time that it may find

that any books have been sold at a lower price under contract to any state, county,

or school district, to sue upon the bond of the contractor and recover the difference

iDetween the contract price and the lower price for which books have been sold.

It shall also be stipulated in the contract that the contractor shall take up school

books in use in this state at the date of such contract, and receive the same in

exchange for new books, allowing a price for such old books not less than fifty

per cent of the contract price of the new books.

Rev., s. 4075; 1901, c. 1, ss. 9, 10.

341. Liability of state on contract. It shall always be a part of the terms and
conditions of every contract made in pursuance of this article that the state of

North Carolina shall not be liable to any contractor in any manner for any sum
whatever, but all such contractors shall receive their pay and compensation

solely and exclusively from the proceeds of the sale of books, as provided for in

this article.

Rev., s. 4076; 1901, c. 1, s. 10.

342. Power to alter contracts. Nothing in this article shall prevent the com-

mission and any contractor agreeing thereto from in any manner changing or

altering any contract, if four members o. the commission shall agree to the change

.and think it advisable and for the best interest of the public schools of the state.

Rev., s. 4077; 1901, c. 1, s 9.
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343. Books must come up to sample. The books furnished uuder any contract

shall, at all times during the existence of the contract, in all respects be equal

to the specimen or sample copies furnished with the bid.

Rev., s. 4078; 1901, c. 1, s. 9.

344. Bond of contractor. At the time of the execution of the contract the con-

tractor shall enter into a bond in the sum of not less than ten thousand dollars,

payable to the state of North Carolina, the amount of the bond within such limits

to be fixed by the commission, conditioned for the faithful, honest, and exact per-

formance of his contract, and shall further provide for the payment of reason-

able attorneys' fees in case of recovery in any suit upon the same, with three or

more good and solvent sureties, actual citizens and residents of this state, or any
guaranty company authorized to do business in this state may become the surety

on such bond; and it shall be the duty of the attorney-general to prepare and
approve such bonds. The commission may at any time, by giving thirty days

notice, require additional security or additional bond.

Rev., s. 4079; 1901, c. 1, ss. 8, 9.

345. Actions on the bond. 1. Suit hy commission. In case any contractor shall

fail to execute specifically the terms and provisions of his contract, the commis-

sion is hereby empowered and directed to bring an action upon the bond of such

contractor for the recovery of any and all damages. Such action shall be in the

name of the state of North Carolina, and the recovery shall be for the benefit of

the public school fund of the state and counties, and when collected shall be

placed in the treasury of the school fund. The bond shall not be exhausted by a
single recovery, but may be sued on from time to time vmtil the full amount
thereof shall be recovered.

2. Suit hy county hoard. And it is expressly provided that should any party
contracting to furnish books, as provided for in this article, fail to furnish them
or otherwise break his contract, in addition to the right of the state to sue on the

bond hereinabove required, the chairman of the county board of education or

any member thereof may sue in the name of the state in the courts of the state

having jurisdiction, and recover on such bond the full value of the books so failed

to be furnished, for the use and benefit of the school fund of the county. In all

such cases service of process may be made on any agent or contractor in the

county, or if no agent is in the county, then service may be made on any agent
in charge of any depository, and such service shall be and stand in the place of

service on the defendant contractor.

Rev., s. 4080; 1901, c. 1, ss. 8, 9, 13.

346. Deposits by bidders ; return and forfeiture. When any person shall have
been awarded a contract, and shall have given the bond required, the commis-
sion, through its secretary, shall so inform the treasurer of the state, who shall

then return to such contractor the cash deposit made by him ; and the commis-
sion, through its secretary, shall inform the treasurer of the names of the unsuc-
cessful bidders or proposers, and the treasurer shall, upon the receipt of this

notice, return to them the amounts deposited by them in cash at the time of the
submission of their bids. Should any person fail or refuse to execute a contract
and give the bond, as required by this article, within thirty days after the award-
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ing of the contract to him and the mailing of the registered letter containing
notice thereof, which shall be sufficient evidence that the notice was given and
received, the cash deposit shall be deemed and is hereby declared forfeited to

the state of North Carolina, and it shall be the duty of the treasurer to place such
cash deposit in the treasury of the state, to the credit of the school fund.

Rev., s. 4081; 1901, c. 1, s. 8.

347. Prices to be printed on books. It shall be the duty of all contractors to

print plainly on the back of each book the contract price, as well as the exchange
price at which it is agreed to be furnished, but the books submitted as sample or
specimen copies with the original bid shall not have the price printed on them
be-ore they are submitted to the subcommission ; and all books shall be sold to

the consumer at the retail contract price, and on each book shall be printed the

following :

'

' The price fixed hereon is fixed by state contract, and any deviation

therefrom should be reported to your county superintendent of public instruc-

tion or to the state superintendent at Raleigh.
'

'

Rev., s. 4082; 1901, c. 1, ss. 9, 13, 19.

348. Selling books at greater than contract price misdemeanor. If any dealer,

clerk, or agent shall sell any book adopted by the text-book commission for a

greater price than the contract price he shall be guilty of a misdemeanor, and
upon conviction shall be punished by a fine not exceeding fifty dollars.

Rev., s. 3834; 1901, c. 1, s. 19.

349. Distributing agencies and depositories; penalty failure to have. There

shall be maintained in each county in the state not less than one and as many
more agencies as the commission, upon recommendation of the county board of

education, shall order, to be located at such points as the county board may recom-

mend, for the distribution of books to the patrons ; or the contractor shall be

permitted to make arrangements with merchants or others for the handling and
distribution of the books. Parties living in the county where no agency has been

established or no arrangement made for the distribution may order the same from
one of the contractors, who shall deliver any book so ordered to the person order-

ing, to his postoffice address, freight, express, postage, or other charges prepaid,

at the retail contract price, if the price of the books so ordered shall be paid in

advance.

The contractors shall maintain one or more joint state depositories at some

convenient distributing point or points in the state, at which shall be kept at all

times an ample supply of all adopted books for the convenient and expeditious

supply of books to the local depositories in the various counties of the state.

Whenever demanded and certified by the county superintendent of public in-

struction of any county to be necessarj' to secure and keep on hand an ample

supply of books at any local depository, the contractors shall furnish books to

such local depository on consignment.

And every contractor shall be required to keep on hand at all times at every

established agency in every country an ample supply of books to meet all demands
of patrons and purchasers, and upon failure to do so, or upon failure to establish

agencies when ordered to do so by the commission, as directed herein, the con-

tractor shall be liable to a penalty of five hundred dollars for each and every
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failure to comply with the provisions of this section, to be sued for by the attorney-

general in the name of the state in the superior court of Wake county, for the

benefit of the school fund of the county injured by such failure; and if any con-

tractor against whom judgment shall be obtained for such penalty shall fail to

pay the same within thirty days after the docketing thereof, he shall forfeit his

contract, and the commission shall so declare, and shall thereupon proceed to

make a new contract for books with some other contractor. The county super-

intendent shall notify the contractors annually of the date of opening the public

schools at least thirty days before they open.

Rev., s. 4083; 1901, c. 1, s. 13; 1903, c. 691, ss. 1, 2; 1911, c. 118, s. 1 (1).

350. Contract proclaimed by governor; notices by state superintendent. As

soon as the commission shall have entered into a contract for the furnishing or

supplying of books for use in public schools, it shall be the duty of the governor

to issue his proclamation announcing such fact to the people of the state. And
as soon thereafter as practicable the state superintendent shall issue a circular

letter to each county superintendent in th« state and to such others as he may
desire, which letter shall contain the list of books adopted, the prices, location of

agencies, and method of distribution, and such other information as he maj' deem
necessary.

Rev., s. 4084; 1901, c. 1, ss. 12, 15.

SUBCHAPTER VIII. SCHOOL CENSUS AND PHYSICAL
EXAMINATION

Akt. 41. Sciiooi> Census

351. School committee to report annually to county superintendent; contents of

reports. The school committee of each township or district must furnish annually

to the county superintendent of schools a census report of all the children in the

township or district of school age, by name, age, sex, and race, and the names
of their parents or guardians.

The census report shall show also the number of children of compulsory attend-

ance age, and the committee shall furnish the attendance officer a separate list

of all children subject to compulsory attendance, containing the name, age, sex,

and race of each, and the names of their parents or guardians.

There shall also be reported by race and sex the number and names of all

persons between the ages of twelve and twenty-one who cannot read and write,

and the number and names, by race and sex, of all persons over twenty-one years

of age who cannot read and write.

There shall also be reported, by race and sex, the number and names of deaf

and dumb and blind children between the ages of six and twenty-one years of

age, and the names and addresses of their parents or guardians.
Rev., s. 4148; 1911, c. 135, s. 1(d); 1915, c. 236, s. 1(f).

352. County superintendent to furnish blanks; time for returning report. The
blanks upon which the reports of the committee are to be made shall be furnished

to the various committees by the county superintendent at least two weeks prior

to the beginning of the school term in each district, and the report, duly sworn
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to by the person taking the census, and signed and approved by the members of

the committee, shall be returned to the county superintendent on or before the
first day of the school term of each school year.

Rev., s. 4148; 1911, c. 135, s. 1(d); 1915, c. 236, s. 1(f).

353. Committee to designate census taker. The school committee may desig-

nate one of the teachers, or some other competent person in each school district,

to take the census.

Rev., s. 4148;1911, c. 135, s. 1(d) ; 1915, c. 236, s. 1(f).

354. Compensation of census taker. The committeemen, or other person taking

the census, shall be allowed a sum not exceeding three cents per name for all

names reported between the ages of six and twenty-one.

Rev., s. 4148; 1911, c. 135, s. 1(d); 1915, c. 236, s. 1(f).

355. Committee to furnish copy to teacher; teacher to record. The committee

shall furnish to the teacher at the opening of the school year a copy of the census

furnished to the county superintendent, which shall be recorded by the teacher

in the school register. The census record entered in the register shall show the

name, age, and sex of each child o£ school age in that district, together with the

names and addresses of the parents or guardians.

Rev., s. 4148; 1911, c. 135, s. 1(d); 1915, c. 236, s. 1(f).

356. Committee failing to comply with provisions of article removed. Any
committee failing to comply with the provisions of this article, without just

cause, shall be subject to removal.

Rev., s. 4148; 1911, c. 135, s. 1(d); 1915, c. 236, s. 1(f).

357. Making false returns misdemeanor. If any person who is a member of

the school committee of any district, as such, shall knowingly and wilfully take

false or inaccurate census, or make a false or inacciirate return or report to the

county superintendent of public instruction of the number of children in his

district between the ages of six and twenty-one he shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be fined and imprisoned at the

discretion of the court.

Rev., s. 3836; 1889, c. 353.

Art. 42. Physical Exami^^ation of Pupils'

358. Physical examination; state board of health to instruct teachers. It shall

be the duty of the state board of health and the state superintendent of public

instruction to prepare and distribute to the teachers in all of the public schools

of North Carolina instructions and rules and regulations for the physical exami-

nation of pupils attending the public schools. The state board of health shall

have these instructions, rules, and regulations explained to the teachers in every

county in the state by some competent physician.

1917, c. 244, s. 1.

359. Teachers to make examinations; record cards. Upon receipt of such in-

structions, rules and regulations, and after they shall have been explained by a

physician, it shall be the duty of every teacher in the public schools to make a
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physical examination of every child attending the school and enter on cards

furnished by the state board of health a record of such examination. The exami-

nation shall be made at the time directed by the state board of health and the

state superintendent of public instruction, but every child shall be examined at

least once every three years. The state board of health and the state superin-

tendent of public instruction shall so arrange the work as to cover the entire

state once in every three years.

1917. c. 244, s. 2.

360. Record cards transmitted to physician. The teacher shall transmit the

record cards made by him to a physician in the county designated by the county

board of education, and if any teacher shall fail to make such examinations or

transmit such records he may, upon complaint of the state board of health and

the state superintendent of public instruction, have his teacher's certificate

revoked.

1917, c. 244, s. 3.

361. Physician for county to be designated; examination of pupils. The state

board of health shall designate in each county of the state a physician to whom
the record cards made out by the teacher shall be sent, provided that in counties

having a whole-time health officer such officers shall be designated. Upon receipt

of the record cards the physician shall carefully study the same and shall notify

the parent or guardian of every child whose cards show a serious physical defect,

as defined by the state board of health, to bring such child before him on some

Saturday named by the physician between the hours of nine a. m. and five p. m.

for the purpose of having said child thoroughly examined, and if upon receipt

of such notice any parent or guardian shall fail or refuse to bring said child to

the physician without good cause shown, he shall be guilty of a misdemeanor,

and shall be fined not more than fifty dollars or imprisoned not more than thirty

days.

1917, c. 244, s. 4.

362. Compensation of physician. The physician designated to make such ex-

aminations shall receive as compensation for his services the sum of sixty cents

for each child examined, the same to be paid by the county commissioners of the

county : Provided, that under no circumstances shall the total amount paid the

physician lor such examinations be more than seven dollars and fifty cents per

hundred children enrolled in the public schools of the county ; and Provided
further, that whole-time county health officers shall receive no additional com-

pensation for making such examinations.

1917, c. 244, s. 5.

363. Notice by physician of pupil's defects. After such examinations th^ phy-
sician shall notify the parent or guardian of each child of any defect discovered

by him, and shall advise such parent or guardian of the treatment that ought to

be given the child.

1917, c. 244, s. 6.

364. Medical treatment at reduced rates; payment. The state board of health
and the state superintendent of public instruction are authorized to make arrange-

18 273



364 EDUCATION—Aet. 42 Cli. 93

ments with the physicians and dentists of each county to treat the school children

found upon such examinations to have physical defects upon a reduced schedule

of fees ; if a satisfactory arrangement can be made, then the state board of health

is authorized to pay twenty per cent of such reduced cost of treatment, provided
the county commissioners will pay twenty per cent of such cost of treatment.

1917, c. 244, s. 7.

365. Special appropriation for medical treatment. For the purpose of aiding

in the treatment of children found to be defective under the provisions of this

act, a special appropriation of ten thousand dollars per annum, or so much
thereof as may be necessary, is made to the state board of health. No part of this

appropriation shall be used for any purpose other than aiding in the treatment

of school children under the provisions of this article.

1917, c. 244, s. 8.

SUBCHAPTER IX. COMPULSORY ATTENDANCE ON SCHOOLS

Art. 43. General Compulsory Attendance Law

366. Parents to cause children to attend; period of compulsory attendance.

Every parent, guardian, or other person in the state of North Carolina having

charge or control of a child or children between the ages of eight and fourteen

years shall cause such child or children to attend the local public school in the

district, town, or city in which he resides, continuously for four months of the

school term of each year, except as hereinafter provided. This period of com-

pulsory attendance shall commence at the beginning of the compulsory period of

the school term nearest to the eighth birthday of such child or children, and shall

cover the compulsory period of six conseciitive school years thereafter. This

period of compulsory attendance for each public school shall commence at the

beginning of the school term of said school unless otherwise ordered by the county
board of education or, in case of towns or cities of two thousand or more inhabi-

tants, by the board of trustees of the public schools of said towns or cities.

1913, c. 173, s. 1; 1917, c. 208, s. 1.

367. Attendance at other than public schools may be accepted. Continuous

attendance for at least four months of each year upon some other public school

or upon any private or church school taught by competent teachers may be

accepted in lieu of attendance upon the local public schools. Any private or

church school receiving for instruction pupils between the ages of eight and
fourteen years shall be required to keep such records of attendance of said

children and to render such reports of same as are hereinafter required of public

schools Attendance upon such schools refusing or neglecting to keep siich

records and to render such reports shall not be accepted in lieu of attendance

upon the local public school of the district, town, or city which the child shall

be entitled to attend.

1913, c. 173, s. 1; 1917, c. 208, s. 1.

368. Exemptions. This article shall not apply in any case in which the child's

phj^sical or mental condition, as attested by any legally qualified physician before

any court having jurisdiction under this article, renders his attendance imprac-
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tieable or inexpedient ; or in any case in which the child resides two and one-half

miles or more by the nearest traveled route from the sehoolhouse ; or in any case

in which, because of extreme poverty, the services of such child are necessary

for his own support or the support of his parents, as attested by the affidavit of

said parents and of such witnesses as the attendance officer may require ; or in

any case in which said parent, g'uardian, or other person having charge or con-

trol of the child shall show before any magistrate by affidavit of himself and
of such witnesses as the attendance officer may require, that the child is without

necessary books and clothing for attending school, and that he is unable to

provide the necessary books and clothes ; but when books and clothing shall have

been provided, through charity or by other means, the child shall no longer be

exempt from attendance under this provision.

1913, c. 173, s. 2.

369. Temporary absences and excuses. Occasional absence from such attend-

ance bj^ such child amounting to not more than two unexcused absences in four

consecutive weeks shall not be unlawful. The superintendent, principal, or

teacher in charge of any school may excuse any child for a temporary absence

because of unusual storm or bad weather, sickness or death in the child's family,

unforseen or unavoidable accidents, and such excuse and reason therefor shall

be recorded bj^ the superintendent, principal, or teacher in charge of said school

and reported to the attendance officer as hereinafter provided. In case of pro-

tracted illness of any child whose attendance is required under this article, or

in case of quarantine of the home in which the child resides, upon report of the

health officer or upon satisfactory evidence to this effect, the attendance officer

shall excuse from attendance such child until he is fully restored to health or

until the time required by law that he shall stay out of school after quarantine

has been raised.

1913, c. 173, s. 3.

370. Violation of law; penalty. Any parent, guardian, or other person vio-

lating the provisions of this article shall be guilty of a misdemeanor, and upon
conviction shall be liable to a tine of not less than five dollars nor more than

twenty-five dollars, and upon failure or refusal to pay such fine said parent,

guardian, or other person shall be imprisoned not to exceed thirty days in the

county jail. But the fine for any first offense may, upon the payment of costs, be
suspended and not collected until the same party is convicted of a second offense.

After the expiration of three days from the service of notice by the attendance

officer each and every day a parent, guardian, or other person shall wilfully and
unlawfully keep such child or children from school, or allow him to remain out of

school, shall constitute a separate offense and shall subject said person to penal-
ties herein prescribed.

1913, c. 173, s. 4.

371. Attendance officers. 1. A ppointment ; furnished with census. The county
board of education in each county shall appoint and remove at will an attendance
officer in each township to enforce the provisions of this article. It shall be the
duty of the school committee of the township or district to furnish each super-

intendent, principal, or teacher in charge of each school, and to furnish also the
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attendance officer of each township and the county superintendent, with an

accurate school census of each school district at the opening of the school in said

township or district each year.

2. Notice of absence to parents; effect of failure to explain. The superintend-

ent, principal, or teacher in charge of any school shall at the end of each week

serve written or printed notice upon every parent or guardian or other person

having in charge any child within the compulsory attendance age, notifying him

of the absence or absences of such child during the week, and shall file copies of

all such notices with the attendance officer immediately; and said parent, guar-

dian, or other person shall be required to render promptly to such superintend-

ent, principal, or teacher in charge of the school the excuse or cause of absence

of such child. The failure of such parent, guardian, or person to render satis-

factory excuse within three days after the mailing or serving such notice shall

be prima facie evidence of the violation of this law in case of any prosecution of

such person under this article ; and shall subject said person to prosecution there-

for and to the payment of such costs incurred in such prosecution. The names
of all persons failing to render satisfactory legal excuse shall be reported immedi-
ately to the attendance officer.

3. Prosecutions hy officer. Prosecutions under this article shall be brought
by the attendance officer in the name of the state of North Carolina before any
justice of the peace, or police justice, or recorder of any county, town, or town-
ship in which the person prosecuted resides. Upon failure of any attendance
officer to prosecute, the county superintendent, upon report and recommendation
of principal or teacher in charge or of the school committee, shall prosecute for

violation of this law.

4. Records. The attendance officer shall keep an accurate record of all notices
served, all cases prosecuted, and all services performed, and shall make an annual
report of same to the county board of education.

5. Compensation. In the discretion of the county board of education, the
attendance officer shall be allowed reasonable compensation from the county
school fund for such services as are required of him under this article, compensa-
tion for which is not specifically provided for herein.

6. Where committeeman or constable appointed, attendance duties "^ex officio."

In case the county board of education shall appoint a school committeeman or

township constable as attendance officer, the duties of such officer herein pre-

scribed are hereby declared to be a part of his duties ex officio.

7. Appointments in cities or towns. The school committee or board of trustees

of any school in any town or city of five thousand or more inhabitants, operating

its schools under special charter, is hereby authorized and empowered, if in their

judgment such action is wise, to appoint an attendance officer for the schools

under their direction, fix his compensation, and pay the same out of the special

tax school funds of said town or city, and assign to him other duties in addition

to those eniimerated above.

1913, c. 173, s. 5; 1915, c. 236, s. 3(b); 1917, c. 208, s. 2.

372. Cooperation of teachers and attendance officers
;
penalties. It shall be the

duty of all principals and teachers to cooperate with the attendance officers in

the enforcement of this law. To this end it shall be the duty of each principal
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or teacher in charge of every school in which pupils between the ages of eight

and fourteen years are instructed to keep an accurate record of the attendance

of such pupils. On or before the fourth Monday of each calendar month during

the compulsory attendance term of each school the superintendent, principal, or

teacher in charge of each school in each township shall report to the attendance

ofifieer of said township and the county superintendent the names of all children

that have been absent without legal excuse during said month, the number of

absences of each child, together with the name of the parent, guardian, or person

in charge of said child. The said township attendance officer shall immediately

upon receipt of said report notify each of said parents, guardians, or other per-

sons having in charge such reported children to meet him at a designated place

in said township at a designated hour on Saturday following said fourth Monday,
for the purpose of explaining the cause of such absence oi such children, and
said attendance officer, after hearing and passing upon the excuses rendered,

shall proceed with the prosecution as provided for in this article against those

parents, guardians, or other persons who fail to render legal excuse for the

absence of such reported children. Said attendance officer shall be paid out of

the general school fund of the county two dollars for his services rendered on

said day for said purpose.

The failure of any parent, guardian, or other person in charge of any child

that has been reported absent, without excuse, to meet said attendance officer on

said day, without satisfactory excuse rendered, shall be prima facie evidence of

the violation of the provisions of this article, and shall subject him to prosecution

hereunder and to the penalty prescribed herein.

Upon the wilful or negligent failure of any principal or teacher in charge of

any school to comply with the provisions of this section, the county superin-

tendent shall deduct from his or her salary for the current month the sum of

five dollars before approving the voucher therefor.

1913, c. 173, s. 6; 1915, c. 236, s. 3(c) ; 1917, c. 208, s. 2.

373. Law to be given publicity. It shall be the duty of the county board of

education of each county to cause this article to be published in full in some
newspaper published in the county, if there is one, and if there be none, then in

circular form, and given the widest possible circulation at least four weeks prior

to the opening of the schools for the school year beginning July first, nineteen

hundred and thirteen, and annually thereafter, if in their discretion it seems

necessary.

1913, c. 173, s. 7.

374. County board to make rules and regulations to carry out. The board of

education of each county shall have power at their regular meeting held in July
of each year, and thereafter at any regular meeting, to make such rules and
regulations as they may deem best to secure the attendance of all children between
the ages of eight and fourteen years upon schools of the county, and such rules

and regulations, when approved by the county superintendent of public instruc-

tion, and posted at the courthouse door and at the door of each public schoolhouse

in the county, shall supersede any provision of this article in conflict therewith.

1913, c. 173, s. 11; 1917, c. 208, s. 1.
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375. Effect of article on local statutes; saving clauses. This article shall not

affect nor in any part repeal anj' existing special or local laws requiring com-
pulsory attendance in any county or school district. In Mitchell county, com-

pulsory attendance under this article shall be required of all children between the

ages of eight and fifteen years ; in Polk eoimtj' between the ages of seven and
fifteen years.

1913, c. 173, ss. 1, 8, 9.
-

.

Art. 4-1:. Compulsory AttexdxVxce of Deaf CiiiLBEEjsr

376. Deaf children to attend school; age limit; minimum attendance. Every
deaf child of sound mind in North Carolina shall attend a school for the deaf

at least five school terms of nine months each, between the ages of eight and
fifteen years. The parents, guardians, or custodians of such child or children

between the ages of eight and fifteen years shall send, or cause to be sent, such

child or children to some school for the instruction of the deaf, at least five terms

or sessions of nine months each, between said ages.

1907, c. 1007, ss. 1, 2; 1915, c. 14.

377. Parents, etc., failing to send to school guilty of misdemeanor; provisos.

The parents, guardians, or custodians of any deaf children between the ages of

eight and fifteen years failing to send such deaf child or children to some school

for instruction, as provided in this article, shall be guilty of a misdemeanor, and

npon conviction shall be fined or imprisoned, at the discretion of the court, for

each year said deaf child is kept out of school, between the ages herein provided

:

Provided, ( 1 ) that parents, guardians, or custodians may elect two years between

the ages of eight and fi teen years that a deaf child or children may remain out

of school; and (2) that this section shall not apply to or be enforced against the

parent, guardian, or ciistodian of any deaf child until such time as the super-

intendent of any school for the instruction of the deaf, by and with the approval

of the executive committee of such institution, shall in his and their discretion

serve written notice on such parent, guardian, or custodian, directing that such

child be sent to the institution whereof they have charge.

1907, c. 1007, s. 3; 1915, c. 14.

378. Duties of census taker and county superintendent. It shall be the duty of

the school census taker to report name, age, and sex of each deaf child in his

district, and name of parents, guardians, or custodians and their postoffice

address to the county superintendent of education, who shall send said report

of names and addresses to the superintendent of the North Carolina School for

the Deaf located at Morganton, N. C. Upon the failure of the census taker or

county superintendent to make such reports he shall be fined five dollars for each

white deaf child not so reported.

1907, c. 1007, s. 4: 1915, c. 14.

379. Fines to school fund. All fines provided in this article, when collected,

shall be paid to the public school fund of the county in which such deaf child

lives.

1907, c. 1007, s. 5.
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Aet. 45. Compulsory Attendakce of Blind Children

380. Blind children to attend school; age limits; minimum attendance. Every

blind child of sound mind and body living in the state of North Carolina shall

attend the State School for the Blind and the Deaf at Raleigh, or some similar

school for the education of the blind, for a term of nine months each year, between

the ages of seven and seventeen years. The term "blind child" is to be construed

as meaning any child whose sight is so defective as to make it impracticable to

obtain an education in schools for the seeing. The parents, guardians, or cus-

todians of any blind child or children between the ages of seven and seventeen

years shall send, or cause to be sent, such child or children to some school for

the instruction of the blind at least eight sessions of nine months each.

Ex. Sess. 1908, c. 141, ss. 1, 2.

381. Parents, etc., failing to send guilty of misdemeanor; provisos. The

parents, guardians, or custodians of any blind child or children between the ages

of seven and seventeen years failing to send such child or children to some school

for the instruction of the blind shall be guilty of a misdemeanor, and upon convic-

tion shall be fined or imprisoned, at the discretion of the court, for each year that

such child or children shall be kept out of school between the ages specified

:

Provided, (1) that this section shall not be enforced against the parents, guar-

dians, or custodians of any blind child until such time as the authorities of some

school for the instruction of the blind shall serve written notice on such parents,

guardians, or custodians, directing that such child be sent to the school whereof

they have charge; and (2) that the authorities of the State School for the Blind

and the Deaf shall not be compelled to retain in their custody or under their

instruction any incorrigible person or person of confirmed immoral habits.

Ex. Sess. 1908, c. 141, s. 3.

382. Duties of census taker and county superintendent. It shall be the duty of

the school census taker to report name, age, and sex of each blind child in his

district, and names of parents, guardians, or custodians and their postoffice

addresses to the county superintendent of education, who shall send said report

of names and addresses to the superintendent of the State School for the Blind

and the Deaf at Raleigh, N. C. Upon the failure of the census taker or county
superintendent to make such reports, he shall be fined five dollars for each blind

child not so reported.

Ex. Sess. 1908, c. 141, s. 4.

383. Fines to school fund. All fines provided in this article, when collected,

shall be paid to the public school fund of the county in which such blind child

lives.

Ex. Sess. 1908, c. 141, s. 5.

384. Sheriffs to enforce law. The sheriffs of the various counties of the state

of North Carolina shall be required to enforce the provisions of this article in

all cases of blind children reported to them by the superintendent of the State

School for the Blind and Deaf. And they shall have authority to reimburse
themselves for such services and expense as are entailed upon them in executing

the provisions of this article.

1917, cc. 20, 254, s. 1. 279



385 EDUCATIO]\T—Art. 45 Ch. 93

385. Superintendent of School for Blind to have free transportation to enforce

law. In order to aid the superintendent of the State School for the Blind and
Deaf in securing the attendance of blind children upon the school, the various

railroads operating in the state of North Carolina may grant him transportation

without charge.

1917, cc. 20, 254, s. 1.

SUBCHAPTER X. COMMERCIAL SCHOOLS

AkT. 46. CoMMEECIAL ScHOOLS

386. Licenses for commercial schools. Before any business college or commer-
cial school shall receive or solicit students, or open any business school for the

purpose of giving instruction in this state, said school or college shall first secure

a license from the state board of examiners to the effect that it has complied with

the requirements of this act, which license shall be issued by the state board of

examiners upon the payment of an annual fee of ten dollars.

1915, c. 276, s. 1.

387. Report to be filed before license. Before any such business college or com-

mercial school shall be entitled to receive such license it shall file with the state

board of examiners a report setting forth

:

1. That it is the owner or lessee of suitable building or rooms for the conduct

of its work.

2. That it has acquired suitable equipment for the courses given by the school.

3. That the said school has secured a faculty of teachers whose training has not

been less than that required of teachers engaged in similar work in public schools

of the state.

4. That said school or college has adopted an approved course of study which

includes at least the following subjects: bookkeeping, commercial law, commer-

cial arithmetic, English, commercial correspondence, business writing, shorthand,

and typewriting.

5. The owner and manager of such school or college shall further file a certifi-

cate signed by the county superintendent of public instruction and the chairman

of the county board of education ol; the county in which the school is situated,

to the effect that the owner or manager of such school or college, after investiga-

tion, has shown satisfactory evidence of his or her efficiency and good moral char-

acter for fair and honest dealings with their students and the public.

1915, c. 276, s. 2.

388. Advertising literature to be filed. The institutions securing license under

this article shall file with the state board of examiners copies of all advertising

literature, including catalogue, pamphlets, circulars, etc., and an annual report

on or before the first day of July of each year.

1915, c. 276, s. 3.

389. Conducting school without license misdemeanor. Any person who shall

open or conduct any business college or commercial school within this state with-
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out having first procured the license herein provided for shall be guilty of a mis-

demeanor, and upon conviction thereof shall be fined or imprisoned at the discre-

tion of the court.

1915, c. 276, s. 4.

390. Blanks for reports and licenses; disposition of license tax. The superin-

tendent of public instruction is authorized to furnish all necessary blanks for

reports and licenses provided for under the provisions of this article, and all

funds received from the license tax herein provided for shall be paid to the state

treasurer for the expenses of the state board of examiners.

1915, c. 276, s. 5.

391. Application of article. The provisions of this article shall apply to all

existing chartered business colleges and commercial schools and all other business

colleges and commercial schools now conducted or to be hereafter conducted in

this state.

1915, c. 276, s. 6.
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141. Form of such bonds and coupons.

142. Bonds exempt from taxation.

143. State bonds for permanent improvements authorized.

144. Interest on such bonds.

145. Terms of bonds and coupons; sale of bonds.

146. Bonds exempt from taxation.

147. Expenditure of proceeds.

148. Annual appropriation.

Art. 1. University of North Carolina

1. Constitutional provisions. The general assembly shall have power to provide

for the election of trustees of the University of North Carolina, in whom, when
chosen, shall be vested all the privileges, rights, franchises, and endowments
thereof, in any wise granted to or conferred upon the trustees of such university ;.

and the general assembly may make such provisions, laws, and regulations from
time to time as may be necessary and expedient for the maintenance and man-
agement of such university. The general assembly shall provide that the benefits

of the university, as far as practicable, be extended to the youth of the state free

of expense for tuition ; also that all the property which has heretofore accrued

to the state, or shall hereafter accrue, from escheats, unclaimed dividends, or dis-

tributive shares of the estates of deceased persons, shall be appropriated to the

use of the university, and the general assembly shall establish and maintain, in

connection with the university, a department of agriculture, of mechanics, of

mining, and of normal instruction.

Rev., s. 4259; Const., art. 9, ss. 6, 7, 14.

2. Incorporation and corporate powers. The trustees of the university shall

be a body politic and corporate, to be known and distinguished by the name of the

University of North Carolina, and by that name shall have perpetual succession

and a common seal ; and by that name shall be able and capable in law to take,

demand, receive, and possess all moneys, goods, and chattels that shall be given

for the use of the university, and to apply the same according to the will of the

donors; and by gift, purchase, or devise to receive, possess, enjoy, and retain

forever any and all real and personal estate and funds, of whatsoever kind, nature,

or quality the same may be, in special trust and confidence that the same, or the

profits thereof, shall be applied to and for the use and purpose of establishing

and endowing the university, and shall have power to receive donations from
any source whatever, to be exclusively devoted to the purposes of the maintenance
of the university, or according to the terms of donation.

The corporation, by its corporate name, shall be able and capable in law to

bargain, sell, grant, alien, or dispose of and convey and assure to the purchasers
any and all such real and personal estate and funds as it may lawfully acquire
when the condition of the grant to it or the will of the devisor does not forbid
it ; and shall be able and capable in law to sue and be sued in all courts what-
soever; and shall have power to open and receive subscriptions, and in general
may do all such things as are usually done by bodies corporate and politic, or
such as may be necessary for the promotion of learning and virtue.

Rev., ss. 4260, 4261; Code, ss. 2610, 2611, 2630; R. S., vol. 2, pp. 424, 425; 1789, c. 305,
ss. 1, 2; 1874-5, c. 236, s. 2.
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3. Tax exemption. The lands and other property belonging to the corporation

shall be exempt from all kinds of public taxation.

Rev., s. 4262; Const., art. 6, s. 5; Code, s. 2614; R. S., vol. 2, p. 428; 1789, c. 306, s. 3.

4. Escheats to University. All real estate which has heretofore accrued to the

state, or shall hereafter accrue from escheats, shall be vested in the University

of North Carolina, and shall be appropriated to the use of that corporation.

Rev., s. 4282; Const., art. 9, s. 7; Code, s. 2626; R. C, c. 113, s. 11; 1789, c. 306, s. 2.

5. Unclaimed personalty on settlements of decedents' estates to University.

All sums of money or other estate of whatever kind which shall remain in the

hands of any executor, administrator, or collector for five years after his qualifi-

cation, unrecovered or unclaimed by suit, by creditors, next of kin, or others

entitled thereto, shall be paid by the executor, administrator, or collector to the

University of North Carolina ; and that corporation is authorized to demand, sue

for, recover, and collect such moneys or other estate of whatever kind, and hold

the same without liability for profit or interest, until a just claim therefor shall

be preferred by creditors, next of kin, or others entitled thereto ; and if no such

claim shall be preferred within ten years after such money or other estate be

received by such corporation, then the same shall be held by it absolutely.

Rev., s. 4283; Const., art. 9, s. 7; Code, ss. 2627, 1504; 1868-9, c. 113, s. 76; R. S., c. 46,

s. 20; 1784, c. 205, s. 2; 1809, c. 763, s. 1.

6. Other unclaimed personalty to University. Personal property of every kind,

including dividends of corioorations, or of joint-stock companies or associations,

choses in action, and sums of money in the hands of any person, which shall not

be recovered or claimed by the parties entitled thereto for five years after the

same shall become due and payable, shall be deemed derelict property, and shall

be paid to the University of North Carolina and held by it without liability for

profit or interest until a just claim therefor shall be preferred -by the parties

entitled thereto ; and if no such claim shall be preferred within ten years after

such property or dividend shall be received by it, then the same shall be held by
it absolutely.

Rev., s. 4284; Code, ss. 2628, 2629.

7. Application of receipts. All receipts heretofore had or hereafter to be had
from dividends, escheated property, derelict property, money, or other property

in the hands of executors, administrators, or collectors, and from any source

whatever under authority of the state, and all interest thereon, shall be exclusively

devoted by the trustees to the maintenance of the university.

Rev., s. 4285; Code, s. 2630; 1874-5, c. 236, s. 2.

8. Governor to preside at trustees' meetings or appoint presiding officer. The
governor shall preside at all the meetings of the board at which he may be present

;

and if, by indisposition or other cause, the governor shall be absent from any
meeting of the board, he may appoint, in writing, some other person, being a

trustee, to act in his stead for the time being, which appointee shall preside accord-

ingly ; and if at any time the governor shall be absent from the meeting of the
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board and shall not have appointed some trustee to act in his stead it shall be

lawful lor the board to appoint some one of their number to preside for the

time being.

Rev., s. 4263; Code, s. 2615; R. S., vol. 2, p. 432; 1805, c. 678.

9. Trustees, number, election, and terms. There shall be one hundred trustees

of the University of North Carolina whose term of office shall be eight years, and
who shall be elected by joint ballot of both houses of the general assembly as

and when the terms of the present incumbents respectively expire. Sixteen of

such trustees shall be selected from points conveniently accessible to the seat of

government and the university. The superintendent of public instruction is ex

officio a trustee of the university. In the trustees shall be vested all the rights,

privileges, franchises, and endowments in any wise granted to or conferred upon
the trustees of the University of North Carolina.

Rev., s. 4268; Const, art. 9, s. 6; Code, ss. 2620, 2625; 1873-4, c. 64; 1876-7, c. 121, ss. 1,

2; 1883, c. 124, ss. 1, 2; 1909, c. 432; 1917, c. 47.

10. Removal of trustees from office. The board of trustees shall have power to

vacate the appointment and remove a trustee for improper conduct, stating the

cause of such removal on the journal ; but this shall not be done except at an

annual meeting of the board, and there shall be present at the doing thereof at

least twenty of the members of the board.

Rev., s. 4270; Code, s. 2619; R. S., vol. 2, p. 432.

11. Filling vacancies in board. Whenever any vacancy shall happen in the

board of trustees it shall be the duty of the secretary of the board of trustees to

communicate to the general assembly the existence of such vacancy, and thereupon

there shall be elected by joint ballot of both houses a suitable person to fill the

same. "Whenever a trustee shall fail to be present for two successive years at

the regular meetings of the board, his place as trustee shall be deemed vacant

within the meaning of this section.

Rev., ss. 4271, 4272; Code, s. 2622; 1804, c. 647; 1805, c. 678, s. 2; 1873-4, c. 64, s. 3;

1891, c. 98; 1907, c. 828.

12. Meetings of trustees, annual and special; quorum. There shall be an

annual meeting of the board of trustees in the city of Raleigh, which meeting shall

be held during the session of the general assembly the years thafbody convenes.

There shall also be held another annual meeting at such time and place as the

governor may appoint. At any of the annual meetings of the board any number
of trustees, not less than ten, shall constitute a quorum and be competent to

exercise full power and authority to do the business of the corporation ; and the

board or the governor shall have power to appoint special meetings of the trustees

at such time and place as, in their opinion, the interest of the corporation may
require ; but no special meeting shall have power to revoke or alter any order,

resolution, or vote of an annual meeting ; and the board of trustees at the annual
meeting may, by resolution, vote, or ordinance, from time to time, as to it shall

seem meet, limit, control, and restrain the business to be transacted, and the

power to be possessed and exercised by special meetings of the board, called

according to law, and the powers of such special meetings shall be limited, con-

trolled and restrained accordingly. And every order, vote, resolution, or other
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act done, made, or adopted by any special meeting, contrary to any order, reso-

lution, vote, or ordinance of the board, at an annual meeting shall be absolutely,

to all intents and purposes, null and void.

Rev., s. 4269; Code, ss. 2616, 2618, 2621; R. S., vol. 2, p. 433; 1873-4, c. 64, s. 2.

13. Reports to the general assembly. It shall be the duty of the trustees to

cause annual reports to be made to the governor, to be transmitted by him to the

general assembly, showing the receipts of the corporation from all sources, and
the expenditures thereof, with the objects for which such expenditures were made.

Rev., s. 4276; 1885, c. 143, s. 4.

14. Rules and regulations. The trustees shall have power to make such rules

and regulations for the management of the university as they may deem neces-

sary and expedient, not inconsistent with the constitution and laws of the state.

Rev., s. 4273; Code, s. 2623; 1873-4, c. 64, s. 4.

15. Executive committee. The trustees shall have power to appoint from their

own number an executive committee which shall be clothed with such powers as

the trustees may confer.

Rev., s. 4267; Code, s. 2624; 1873-4, c. 64, s. 5.

16. President and faculty; rules and discipline; degrees. The trustees shall

have the power of appointing a president of the University of North Carolina

and such professors, tutors, and other officers as to them shall appear necessary

and proper, whom they may remove for misbehavior, inability, or neglect of

duty. They shall have the power to make all such laws and regulations for the

government of the university and preservation of order and good morals therein

as are usually made in such seminaries, and as to them may appear necessary,

provided the same are not contrary to the inalienable liberty of a citizen, or to

the laws of the state. The faculty of the university, that is to say, the president

and professors, by and with consent of the trustees, shall have the power of con-

ferring all such degrees or marks of literary distinction as are usually conferred

by colleges or universities.

Rev., s. 4264; Code, s. 2613; R. S., vol. 2, p. 427; 1789, c. 305, s. 7.

17. Treasurer, duties and bond. The trustees shall elect and commission some

person to be treasurer for the corporation during the term of two years and until

his successor shall be elected and qualified ; which treasurer shall enter into bond,

with sufficient sureties, payable to the state of North Carolina, in the sum of

not less than ten thousand dollars, conditioned for the faithful discharge of his

office and the trust reposed in him, and that all moneys and chattels belonging

to the corporation that shall be in his hands at the expiration of his office shall

then be immediately paid and delivered into the hands of the succeeding treas-

urer. Every treasurer shall receive all moneys, donations, gifts, bequests, and

charities whatsoever that may belong or accrue to the corporation during his

office, and at the expiration thereof shall account with the trustees for the same,

and the same pay and deliver over to the succeeding treasurer ; and on his neglect

or refusal so to pay and deliver the same proceedings may be had against him

as is or may be provided for the recovery of moneys from sheriffs or other persons

chargeable with public monej's.

Rev., s. 4265; Code, s. 2612; R. S., vol. 2, p. 426; 1789, c. 305, s. 4.
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18. Vacancies in offices of secretary and treasurer. In case the office of secre-

tary or treasurer of the corporation shall be vacant from any cause whatever,

in the recess of the board of trustees, the president shall appoint a suitable person

to fill the same until the annual meeting of the board of trustees, at which time

the board shall elect a proper person to fill such vacancy.

Rev., s. 4266; Code, s. 2617; R. S., vol. 2, p. 433.

19. Normal department. It shall be the duty of the trustees to use the appro-

priation hereinafter made, as far as may be practicable, in carrying into effect

sections seven and fourteen of article nine of the constitution ; and particularly

they shall provide such advanced instruction as may enable their students to

learn the art of teaching in the university normal department and to be well

qualified to become teachers of the schools of the state.

Rev., s. 4274; Code, s. 2639; 1881, c. 141, s. 2; 1887, c. 233, s. 3.

20. Tuition fees; free tuition. The trustees are hereby instructed to reduce

tuition at the university to sixty dollars per annum, to be paid in cash or by good

note, and are further instructed to charge and collect from each student at the

beginning of each term an amount sufficient to pay room rent, servant's hire,

etc., for the term; but no young man of good moral character shall be denied

admission because of his inability to pay cash or give a good note. The trustees

are further instructed to adopt such rules for the admission of ministers' sons,

candidates for the ministry, young men afflicted with bodily infirmity, and
students preparing themselves for the purpose of teaching as are adopted by
other colleges throughout the state. All students in the normal department shall

receive free tuition in this department if they agree in writing to teach for one

year after leaving the university ; but they shall pay full tuition in other depart-

ments. All other students shall be required to give their notes with the under-

standing that should they become able they shall pay the balance due the uni-

versity at the time of their graduation in full.

Rev., s. 4275; Code, ss. 2633, 2634, 2635; 1885, c. 143, ss. 2, 3; 1887, c. 233, ss. 1, 2, 3.

21. Prohibition of liquor selling. Any license granted to retail spirituous or

malt liquors, wines or cordials at Chapel Hill, or within four miles thereof, shall

be void ; and no person shall sell or deliver, or directly or indirectly receive any
compensation for any spirituous liquors, bitters, or any intoxicating drinks within

four miles of the corporate limits of Chapel Hill, Orange county, or within that

village. No person shall erect, keep, maintain, or have at Chapel Hill, or within

four miles thereof, any tippling house, establishment, or place for sale of wines,

cordials, spirituous, or malt liquors. It shall be unlawful for any person to sell

or deliver, or offer to sell or deliver, or directly or indirectly receive any com-
pensation for any spirituous or malt liquors, bitters, or any intoxicating drinks,
for the purpose of being used, or with knowledge that the same will be used at
Chapel Hill, or within four miles thereof, by any student of the university, with-
out permission in writing from the president of the university or some other mem-
ber of: its faculty. No person, at or within four miles of Chapel Hill, shall give
or furnish any electioneering treat or entertainment.

Rev., s. 4277; Code, ss. 2640, 2641, 2642, 2643; R. C, c. 113, ss. 1-4; R. S., c. 116, ss. 1, 2;
1827, c. 4; 1879, c. 232, ss. 1, 2, 3; 1880 (sp. sess.), c. 45; 1893, cc. 398, 449.
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22. Prohibition of certain games and exhibitions. No person shall set up, keep,

or maintain at Chapel Hill, or within five miles thereof, any public billiard table

or other public table of any kind at which games of chance or skill, by whatever
name called, may be played. Nor shall he keep, within such five miles, any house,

place, ten-pin alley, or any implement at which, or by means of which, any game
of chance or hazard may be played.

Rev., s. 4278; Code, s. 2644; R. C, c. 113, s. 5; R. S., c. 116, s. 4; 1794, c. 429.

23. Prohibition of theatrical and other entertainments. No person, without

permission in writing obtained therefor from the president of the university or

some other member of its faculty seven days beforehand, shall exhibit at Chapel
Hill, or within five miles thereof, any theatrical, sleight-of-hand, or equestrian

performances, or any dramatic recitations or representations, or any rope or

wire dancing, natural or artificial curiosities, or any concert, serenade, or per-

formance in music, singing, or dancing.

Rev., s. 4279; Code, s. 2645; R. C, c. 113, s. 6; R. S., c. 116, s. 3; 1824, c. 1252.

24. Violation of three preceding sections misdemeanor; jurisdiction; partici-

pants must testify. Any person violating any of the three next preceding sec-

tions shall be guilty of a misdemeanor, and fined not less than ten dollars nor

more than fifty dollars, or be imprisoned not less than ten days nor more than

thirty days ; and if the offender is not brought to trial before some justice of the

peace within twelve months after the commission of the offense, the superior

court in term for the county in which the offense was committed may take juris-

diction of the same and punish the offender at the discretion of the court. No
person shall be excused or incapacitated from testifying touching the violation

of any of the three next preceding sections by reason of his having been a par-

ticipant in the offenses ; but the testimony of such person shall not be used against

him in any criminal prosecution on account of such participation.

Rev., s. 4280; Code, s. 2646; R. C, c. 113, s. 7; 1879, c. 232, s. 3.

25. Certain contracts of students void. Every contract or agreement by any

student of tlie university, being then a minor, with any shopkeeper, merchant,

trader, or other person, upon the sale of any wine, cordial, spirituous or malt

liquor, or of any goods, wares, or merchandise, or any article of trade, or with

the keeper of any livery stable, shall be void, unless the same, if made at or within

two miles of Chapel Hill, be made under the written permission of the president

of the university or some other member of its faculty ; or, if made at a greater

distance from Chapel Hill, under the written consent of the person who may
have the control and authority over such student. Every contract made with a

student of the university contrary to this section shall be void, and may be

avoided on account of any of the matters herein contained by answer denying

the same. And on the trial, if it appear that the defendant was at the time of

the alleged contract a student of the university, it shall be presumed that he was

at the making thereof a minor. Every such contract shall be incapable of being

confirmed ; and any promise or obligation to perform the same, given by such

student after his arrival at full age, shall be void.

Rev., s. 4281; Code, ss. 2647, 2648. 2649; R. C, c. 113, ss. 9, 10.
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25a. Annual appropriation. The sum of one hundred and sixty-five thousand

dollars is annually appropriated for the support and maintenance of the Uni-

versity of North Carolina.

1917, c. 193, s. 9.

Akt. 2. North Carolina State College of Agriculture and
Engineering

26. Incorporation and corporate powers. The North Carolina State College of

Agriculture and Engineering shall under that name be a body politic and cor-

porate, with the right to hold property for the benefit of such college. The cor-

poration, by its corporate name, shall be able and capable in law to bargain,

sell, grant, alien, or dispose of and convey and assure to the purchasers any and

all such real and personal estate and funds as it may lawfully acquire when the

condition of the grant to it or the will of the devisor does not forbid it ; and shall

be able and capable in law to sue and be sued ; and shall have the power to receive

subscriptions, and in general may do all such things as are usually done by bodies

corporate and politic for educational purposes.

1907, c. 406, s. 2; 1917, c. 111.

27. The object of the college. The object of this college shall be to teach the

branches of learning relating to agricultural and mechanical arts and such other

scientific and classical studies as the board of trustees may elect to have taught,

and to promote the liberal and practical education of the industrial classes in the

several pursuits and professions of life.

1907, c. 406, s. 3.

28. Share in appropriations by congress. The appropriations made or which
may herea ter be made by the congress for the benefit of colleges of agricultural

and mechanical arts shall be divided between the white and colored institutions

in this state in the ratio of the white population to the colored, as ascertained

by the preceding national census.

1907, c. 406, s. 1.

29. Tax exemption. The lancLs and other property belonging to the corpora-

tion shall be exempt from taxation.

1907, c. 406, s. 7.

30. Board of trustees; organization; terms of members. The management and
control of the college shall be vested in a board of trustees to consist of sixteen

members, representing the agricultural and other industries of the state, who
shall be appointed by the governor with the advice and consent of the senate.

The governor shall be ex officio president of the board. The new members shall

he appointed by the governor with the advice and consent of the senate. Four
of the said trustees shall be appointed for a term of eight years ; four for a term
of six years ; four for a term of four years ; and four for a term of two years.

The length of the term of each member shall be designated by the governor. As
the terms of these members first appointed under this article expire, their suc-

cessors and all trustees appointed thereafter shall be appointed for a term of

eight years. The board may elect a president pro tem., who shall preside in the
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absence of the governor, and this board shall exercise all the powers and be subject

to all the duties imposed by this act. The treasurer of the state shall be "ex
officio" treasurer of the board of trustees.

1907, c. 406, ss. 4, 6.

31. Meetings of the board; executive committee; compensation of members.

The board shall meet annually in the city of Raleigh, or at the college, at such

time as it may fix and at such other times as it may deem expedient for the good

of the college, but not oftener than three times a year. It shall elect from its

members an executive committee of five persons, one of whom shall be president

pro tem., which committee shall meet at the call of the president and perform such

duties as may be assigned them. The governor or president of the board shall

call the first meeting of the board at such time as he deems fit. The members of

the board shall receive the same mileage and per diem as is allowed members of

the board of agriculture.

1907, c, 406, s. 5.

32. Vacancies in board. If any trustee shall fail to attend the sessions of the

board for one year, without furnishing good excuse for his absence, his place

shall be deemed vacant. All vacancies shall be filled by appointment by the

governor, as provided by law in the chapter Agriculture, as to vacancies in the

board of agriculture.

1907, c. 406, s. 15.

33. Reports of board. The board of trustees shall annually make a report to

the governor concerning the work and requirements of the institution and of the

receipts and expenditures of all funds which he shall transmit biennially to the

legislature.

1907, c. 406, s. 16.

34. Executive committee of board. The executive committee, or special com-
mittee appointed for the purpose, shall annually, as soon after the first of July
as practicable, investigate the affairs of each department of the college and of

the entire institution, and report to the next session of the board its condition,

with such recommendations as they deem expedient.

1907, c. 406, s. 18.

35. Application of receipts and property. All receipts shall be applied to the

maintenance and promotion of the college and to the objects specified in any

laws making appropriations for its support, or in accordance with the expressed

wishes of any donor, as far as practicable.

1907, c. 406, s. 17.

36. Board to accept gifts and congressional donations. The board shall use,

as in its judgment may be proper, for the purposes of such college and for the

benefit of education in agriculture and mechanic arts, as well as in furtherance

of the powers and duties now or which may hereafter be conferred upon such

board by law, any funds, buildings, lands, laboratories, and other property which

may be in its possession. The board of trustees shall have power to accept and
receive on the part of the state, property, personal, real or mixed, and any dona-
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tions from the United States congress to the several states and territories for

the benefit of agricultural experiment stations or the agricultural and mechanical

colleges in connection therewith, and shall expend the amount so received in

accordance with the acts of the congress in relation thereto.

1907, c. 406, s. 6.

37. Land scrip fund. The board of trustees shall own and hold the certificates

of indebtedness, amounting to one hundred and twenty-five thousand dollars,

issued for the principal of the land scrip fund, and the interest thereon shall be

paid to them by the state treasurer semiannually on the first day of July and
January in each year for the purpose of aiding in the support of such college

in accordance with the act of the congress approved July second, one thousand

eight hundred and sixty-two, entitled "An act donating public lands to several

states and territories which may provide colleges for the benefit of agriculture

and the mechanic arts."

1907, c. 406, s. 8.

38. Powers of board as to college government and officials. The board shall

have power to appoint the president, professors, instriictors, and other officers

and servants, as they deem necessary and proper, whom they may remove for

misbehavior, inability, neglect of duty or other good reason, and to make such
laws and regulations for the government of the institution as may appear to

them necessary for the preservation of order and good morals therein, and as

are usually made in such institutions and are not contrary to the constitution

and laws of this state.

1907, c. 406, s. 9.

39. Conferring of degrees. The president and instructors, under the direction

and supervision of the trustees, shall have power to confer such degrees or certifi-

cates of proficiency or marks of merit as may be deemed proper, and to arrange

curriculum of the college into courses of study necessary to be pursued in order

to obtain the respective degrees provided for by the board.

1907, c. 406, s. 10.

40. Free scholarships. The board of trustees shall admit to the privileges of the

college, free of any charge for tuition, upon proper evidence of good moral char-

acter and of their inability and the inability of their parents or guardians to pay
for their tuition, and of their capacity to receive instruction, one hundred and
twenty youths, limited to one for each member of the house of representatives,

and no more, and shall apportion the same to the different counties applying

according to their respective number of members in the house of representatives

of North Carolina. An appointment may be made for one year at a time for a
county from which there is no applicant from any other county. And it shall

be the duty of the superintendent of public instruction in each county, on the

days fixed by law for the examination of teachers of the public schools, also to

examine candidates for appointment as county students to such college; blanks
for such purpose to be furnished annually by the president of the college to the
superintendents in each county. The bursar shall keep a roll of the students
receiving free tuition and upon whose recommendation appointed, and furnish
a copy annually to the board of trustees.

1907, c. 406, s. 11. 293
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41. Free tuition. For the purpose of making it possible for a greater number
of worthy and yet needy young men to advance the farming interest of the state

by training themselves in modern agricultural methods, the trustees of the North

Carolina State College of Agriculture and Engineering are hereby authorized, if

they can do so, to admit free of tuition into that institution one needy farm boy
from each covinty. This free tuition, if given, shall not interfere with the scholar-

ships which the trustees are now required by law to give. All young men granted

free tuition under this section must agree to farm for at least two years or to

teach agriculture in the state schools.

1913, c. 153.

42. Sewer connection. The board is empowered to contract with owners of

property in the vicinity of the college grounds, and allow them to connect with

the sewer construction for the college under chapter seven hundred and four

of the Public Laws of one thousand eight hundred and ninety-nine, upon pay-

ment of proper sums respectively for the privilege.

1907, c. 406, s. 13.

43. Water supply. The board shall have the full power and authority to enter

into any contract or agreement with any firm, person, or corporation in a sum
not exceeding ten thousand dollars to furnish a permanent supply of water for

the said college, and the executive committee hereinbefore mentioned is hereby

authorized and empowered to carry out and make said contract for the purpose

above set out.

Ex. sess. 1908, c. 123, s. 1.

44. Use of agricultural building. The agricultural building built under the

authority of chapter six hundred of the Laws of one thousand nine hundred and
three shall be used for conducting investigations and for instruction in respect

to milk and beef cattle, diseases of animals, trucking, fruit-growing, commercial

fertilizers, diversified farming, and other subjects pertaining to practical agri-

culture.

1907, c. 406, s. 14.

45. Agricultural experiment station. The agricultural experiment and control

station shall be connected with the college and controlled by the board of trustees

thereof.

1907, c. 406, s. 12.

Note.—See chapter Agriculture, art. 1, sec. 17.

45a. Annual appropriation. The sum of one hundred twenty-two thousand
five hundred dollars is hereby annually appropriated for the support and main-

tenance of the North Carolina State College of Agriculture and Engineering.

1917, c. 193, s. 14.

Art. 3. Negro Agricultural and Technical College of North Carolina

46. Establishment and name. A college of agriculture and mechanical arts is

hereby established for the colored race to be located at some eligible site within

this state. Such institution shall be denominated The Negro Agricultural and
Technical College of North Carolina.

Rev., s. 4221; 1891, c. 549, ss. 1, 2; 1915, c. 267.
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47. Object of college. The leading object of the institution shall be to teach

practical agriculture and the mechanic arts and such branches of learning as

relate thereto, not excluding academical and classical instruction.

Rev., s. 4222; 1891, c. 549, s. 3.

48. Board of trustees; appointment; vacancies; president. The management

and control of the college and the care and preservation of all of its property shall

be vested in a board of trustees, who shall be elected by the general assembly.

The board of trustees shall consist of fifteen members, five of whom shall be

elected at each regular session of the general assembly and shall hold office for

six years. Any vacancy which, for any cause, may occur, shall be filled by the

governor for the unexpired term. The board shall annually elect one of their

number to be president of the board of trustees.

Rev., s. 4223; 1891, c. 549, s. 4; 1899, c. 389, s. 1.

49. Meetings of board ; compensation ; executive board. The number and times

of the meeting of the board of trustees shall be fixed by the board, and the trus-

tees shall not receive any pay or per diem, but only their traveling expenses and

hotel fare, and that only for four times in each year. The board of trustees shall

have power to elect an executive board of three of their own number, who shall

have the immediate management of the institution when the full board is not iu

session.

Rev., s. 4224; 1899, c. 389, ss. 2, 3.

50. Powers of trustees. The board of trustees shall have power to prescribe

such rules for the management and preservation of good order and morals at the

college as are usually made in such institutions ; shall have power to appoint its

president, instructors, and as many other officers or servants as to them shall

appear necessary and proper, and shall fix their salaries, and shall have charge

of the disbursement of the funds, and have general and entire supervision of the

establishment and maintenance of the college, and the president and instructors

in the college, by and with the consent of the board of trustees, shall have the

power of conferring such certificates of proficiency or marks of merit and di-

plomas as are usually conferred by such colleges.

Rev., s. 4225; 1891, c. 549, s. 5.

51. Admission of pupils. In addition to the powers hereinbefore granted, the

board of trustees shall have power to make such rules and regulations with

respect to the admission of pupils to the college for the various congressional

districts of this state as they may deem equitable and right, having due regard

to the colored population thereof.

Rev., s. 4226; 1891, c. 549, s. 7.

52. Power to receive property, and proportion of congressional donations. The
board of trustees is empowered to receive any donation of property which maj" be

made to the college, and shall have power to invest or expend the same for the

benefit of the college; and shall have power to accept on behalf of this college

such proportion of the fund granted by the congress of the United States to the
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state of North Carolina for industrial and agricultural training as is apportioned

to the colored race, in accordance with the act or acts of the congress in relation

thereto.

Rev., s. 4227; 1891, c. 549, ss. 6, 12.

Note.—As to division of congressional donations between white and negro institutions,

see this chapter, art. 2, s. 28.

53. Annual appropriation. The sum of fifteen thousand dollars is annually

appropriated for the support and maintenance of the Agricultural and Technical

College for Negroes at Greensboro, and all other appropriations are hereby

revoked.

1917, c. 193, s. 23.

Art. -i. The State JSToemal and Industrial Coleege

54. Incorporation and general corporate powers. The members of the board

of directors of the institution for the education of young women of the white race,

which institution is the property of the state and is now located at Greensboro,

are and shall continue to be a corporation under the name of The State Normal

and Industrial College, with all the powers usually conferred upon such bodies,-

enabling it to receive, protect, and hold property, and do all things necessary

for the purpose for which the corporation is created.

Rev., s. 4251; 1891, c. 139, s. 1; 1897, c. 230, s. 1.

55. Directors ; election, qualifications and number ; state superintendent a mem-
ber and president of. The corporation shall be managed by a board of ten direc-

tors, no two of whom shall be chosen from the same congressional district. The

term of office of each director shall be six years. The state board of education,

by and with the advice and consent of the senate, shall appoint directors to fill

vacancies as they may respectively occur by the expiration of the terms of office

of the present incumbents. Vacancies that may occur by death or resignation

shall be filled for the unexpired term by the state board of education. All direc-

tors shall take an oath faithfully to perform their duties as required by law, and
shall hold office until their successors shall be elected and qualified. The state

superintendent of public instruction shall be an additional member of the board

of directors and shall be its president. The board of directors shall report bien-

nially, before the meeting of each general assembly, to the governor the operations

of the corporation.

Rev., s. 4252; 1891, c. 139, s. 3.

56. Objects of corporation; free tuition to teachers. The objects of the cor-

poration shall be to give young women such education as shall fit them for teach-

ing, and to give instruction to young women in drawing, telegraphy, typewriting,

stenography, and such other industrial arts as may be suitable to their sex and
conducive to their support and usefulness. Tuition shall be free, to those who
signify their intention to teach, upon such conditions as may be prescribed by
the board of directors.

Rev., s. 4253; 1891, c. 139, s. 5.

57. Rules and regulations ; admission of students. The board of directors shall

make rules and regulations for the government of the corporation and the admis-

sion of students, but shall not discriminate against any county in the number of
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students allowed it, in case all applicants cannot be accommodated. Each county

shall have representation in proportion to its white school population, if it desires

it; and, should any county fail to avail itself of its proportionate number, the

board of directors may recognize applicants from counties which already have

their proportionate representation.

Rev., s. 4254; 1891, c. 139, s. 4.

58. Length of sessions; teachers to hold institutes. The college shall be in

regular session for at least thirty weeks per annum, and the instructors, in addi-

tion to their duties at the college, shall be required to hold institutes in the various

counties o. the state, under such regulations as may be made by law, and without

other compensation than their regular salaries at the college.

Rev., s. 4255; 1891, c. 139, s. 6; 1901, c. 535, c. 4, s. 26.

59. Certificates to students ; extension work. Upon the completion of the pre-

scribed course of study at the college by any student, the board of directors and

the faculty of the college shall grant a certificate to that effect, and it shall be

the duty of the faculty to extend the influence and usefulness of the college as far

as possible to persons who are unable to avail themselves of its advantages as

resident students, having respect to the claims of each county in the state. To

this end the faculty shall arrange a course of reading and study which may be

pursued by others than those resident at the college. Upon application of any
white person for examination upon this course at the college or at the county

institutes provided for by law, an examination shall be held, and if such exami-

nation proves satisfactory the regular certificate of the board and faculty shall

be granted.

Rev., s. 4256; 1891, c. 139, ss. 6, 11; 1901, c. 535, c. 4, s. 26.

60. Matron's hall. For the benefit of those who may desire to avail themselves

of it a matron's hall shall be established at which board shall be furnished at

actual cost, not to exceed twelve dollars per month.

Rev., s. 4257; 1891, c. 139, s. 12; 1905, c. 502.

61. Annual appropriation. For the support and maintenance of the State

Normal and Industrial College at Greensboro an annual appropriation of one

hundred and twenty-five thousand dollars is hereby made.

1903, c. 402, ss. 10, 15; 1917, c. 193, s. 15.

AkT. 5. CuLLOWHEE NoKMAL AND INDUSTRIAL SciIOOI.

62. CuUowhee Normal and Industrial School incorporated. The Cullowhee

Normal and Industrial School, having been created by chapter three hundred
and sixty-nine of the Private Laws of nineteen hundred and five a piiblie educa-

tional iixstitution of the state, is and shall remain a corporation under the name
of the Cullowhee Normal and Industrial School, with power to sue and be sued,

to make contracts and to exercise all other corporate rights and privileges inci-

dent to a public educational institution of the state and necessary to the manage-
ment of the school.

1905 (Pr.), c. 369.

Note.—For former legislation as to this institution and its predecessor. The Cullowhee
High School, see 1891 (Pr.), c. 170; 1893 (Pr.), c. 120; 1897 (Pr.), c. 213; 1905 (Pr.),

c. 369.
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63. Board of directors: term; vacancies; state superintendent a member and
chairman. The board of directors of the Cullowhee Normal and Industrial Col-

lege shall consist of the persons named in chapter sixty-seven of the Public Laws
of nineteen hundred and fifteen and their successors elected by the general as-

sembly for terms of six years as the terms of the directors named in that act

expire. Vacancies occurring by death, resignation, or otherwise may be filled

by the board. The state superintendent of public instruction is ex officio a

member and chairman of the board.

1915, c. 67.

64. Property transferred from Cullowhee High School. All property belong-

ing to the Cullowhee High School, established by chapter one hundred and
seventy of the Private Laws of eighteen hundred and ninety-one, is, from and
after the establishment of the Cullowhee Normal and Industrial School, by
chapter three hundred and sixty-nine of the Private Laws of nineteen hundred
and five, transferred to the state board of education and its successors in office,

to be under the control and care of the superintendent of public instruction.

1905 (Pr.), c. 369; 1909, c. 644.

65. Management and rules; free tuition. The Cullowhee Normal and Indus-

trial School shall be under the supervision of the state superintendent of public

instruction, who shall have power to prescribe rules and regulations for the

management of the same. Young men and women preparing themselves for

teachers shall pay no charge for tuition in the school.

Rev., s. 4248.

66. Annual appropriation. The sum of eleven thousand two hundred dollars

is hereby annuall.y appropriated for the maintenance of the Cullowhee Normal
and Industrial School.

1917, c. 193, s. 12.

Aet. 6. Chekokee Indians' Normal School of Robeson County

67. Incorporation and corporate powers; location. The Cherokee Indian Nor-

mal School of Robeson county shall be and remain a state institution for educa-

tional purposes, in the coun^ty of Robeson, under the name and style aforesaid, and

by that name may have perpetual succession, sue and be sued, contract and be con-

tracted with, have and hold school property, including buildings, lands, and all

appurtenances thereto, situated in the county of Robeson, at any place in that

county to be selected by the trustees between Bear swamp and Lumber river,

acquire by purchase, donation, or otherwise, real and personal property for the

purpose of establishing and maintaining a school of high grade for teachers of the

race of Cherokee Indians of Robeson county in North Carolina.

Rev., s. 4236; 1887, c. 400, ss. 1, 6; 1911, c. 168, ss. 1, 2, 215, s. 4; 1913, c. 123, ss. 4, 6.

Note.—This institution was formerly The Indian Normal School of Robeson County,

1913, c. 123, s. 6, which succeeded The Croatan Indian Normal School, 1911, c. 215, s. 4,

previously incorporated as The Croatan Normal School, 1887, c. 400.

68. Appointment of trustees. The state board of education shall appoint seven

members of the Indian race, formerly called Croatans, and now known as the

Cherokee Indians of Robeson County, to be constituted the board of trustees of
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said school, as follows : Two members for the term of two years, two for the term

of four years, and three for the term of six years, and at the expiration of these

terms their successors shall be appointed by the state board of education for a

term of six years.

1911, c. 168, s. 2; 1913, c. 123, s. 4.

69. President; election and duties. The trustees shall elect one of their own
number president of the corporation, whose duties shall be such as devolve upon

such officers in similar cases, or such as shall be defined by the trustees.

Rev., s. 4237; 1887, c. 400, s. 2; 1911, c. 168, s. 2.

70. Trustees to employ and discharge teachers and manage school. The board

of trustees of said Cherokee Indian Normal School of Robeson county shall have

the power to employ and discharge teachers, to prevent negroes from attending

said school, and to exercise the usual functions of control and management of

said school, their action being subject to the approval of the state board of educa-

tion.

1911, c. 168, s. 3.

71. Admission and qualifications of pupils. Persons of the Cherokee Indian

race of Robeson county of either sex who are not under thirteen years of age

may attend such school, and children not under eleven years of age may be

admitted who can stand an approved examination in spelling, reading, writing,

primary geography, and the fundamental rules of arithmetic. All those who
shall enjoy the privileges of such school as students shall previously obligate

themselves to teach the youth of the race of Cherokee Indians of Robeson county

for a stated period.

Rev., s. 4241; 1887, c. 400, s. 10; 1893, c. 515, s. 2; 1911, c. 215, ss. 2, 3; 1913, c. 123, s. 4.

72. Annual appropriation. The sum of two thousand seven hundred and fifty

dollars is hereby annually appropriated for the support and maintenance of the

Cherokee Indian Normal School of Robeson County.

1917, c. 193, s. 22.

73. Tax exemption. All property, real and personal, acquired by this corpora-

tion, by purchase, donation, or otherwise, as long as it is used for educational

purposes, shall be exempt from taxation, whether on the part of the state or

county.

Rev., s. 4239; 1887, c. 400, s. 8.

74. Title to property of school conveyed to state board of education. In accord-

ance with the recent action of the trustees, in meeting assembled, of the Croatan
State Normal School, now known as the Cherokee Indian Normal School of

Robeson County, situated near Pembroke, North Carolina, said school being
incorporated under chapter four hundred. Public Laws of one thousand eight

hundred and eighty-seven, which action of the trustees of said school has been
duly certified to by the president, C. R. Sampson, and the secretary, A. A. Lock-
lear, the said trustees are hereby empowered to convey by deed to the state board
of education the title to all property of said school, and the state board of educa-
tion is hereby authorized to accept same.

1911, c. 168, s. 1; 1911, c. 215, s. 2.
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Art. 7. Negro JSToemal Schools

75. Power of state board of educcation to establish. The state board of educa-

tion is hereby empowered to establish a normal school at any place it may deem
m.ost suitable, either in connection with one of the colored schools of high grade

in the state, or otherwise, for teaching and training young men and women of

the colored race, from the age of fifteen to twenty-five years, for teachers in the

common schools of the state for the colored race. A preparatory department
may be established in connection with the colored normal schools. And such

board shall have the power to remove or close any of the existing state normal
schools for the colored race.

Rev., s. 4180; Code, ss. 2651, 2652; 1881, c. 91, c. 141, s. 5; 1879, c. 54, ss. 1, 2; 1876-7,

c. 234, s. 2; 1901, c. 565.

76. Beneficiaries expected to teach three years. It will be required and expected

of all young persons who may be thus taught and trained for teachers of colored

common schools at the cost of the state to apply themselves, as far as practicable,

to the occupation of teaching, within the borders of this state, for a term of not

less than three years after leaving school.

Rev., s. 4181; Code, s. 2653; 1876-7, c. 234, s. 3.

77. Boards of directors; appointment; powers; service without compensation.

The state board of ediication shall have power to appoint a board of six directors,

not more than three of whom shall reside in the county in which the school is

located, for each of the colored normal schools. This board shall have the general

management of such schools and shall have power to elect the teachers of the

,same and such other powers for the management of such schools as are not vested

in the state board of education. These directors shall receive no compensation
for their services other than actual expenses while attending meetings of the

board. Two members of these boards of directors shall serve two years, two
four years, and two six years ; and they shall be appointed in May, one thousand
nine hundred and seven, and thereafter as vacancies occur by the expiration of

the term of office of each, his successor shall be appointed by the state board of

education for a term of six years, and vacancies occurring by resignation or

•death or otherwise of any member of said board of directors, before the expira-

tion of his term of office, shall be filled by the state board ot" education for the

unexpired term. The boards of directors of each school shall elect one of their

number chairman, one secretary, and one treasurer. All accounts or bills must
be approved by the chairman and secretary before being paid by the treasurer.

Rev., s. 4182; 1903, c. 740; 1907, c. 856, s. 1.

78. Superintendent; election, duties, and salary. The state board of education

may elect a superintendent of these colored normal schools and of the Cherokee

Indian Normal School of Robeson County, and shall fix his salary. His duties

shall be outlined by the state board of education, and he shall perform such other

duties in the educational department of the state as the state superintendent of

public instruction may direct. His salary and expenses shall be paid out of the

annual appropriations for the state normal schools for the colored race upon the

requisition ol the state superintendent of public instruction.

Rev., s. 4182; 1903, c. 740; 1907, c. 856, s. 1.
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79. Treasurer's duties. The treasurer shall pay such amount to each of the

colored normal schools as shall be certified to him by the secretary of the state

board of education.

Rev., s. 4183; 1901, c. 565, s. 2; 1897, c. 465.

80. Annual appropriation. The sum of twenty thousand dollars is hereby

appropriated annually for the support and maintenance of the state normal

schools lor negroes, and the further sum of five thousand dollars is hereby appro-

priated annually for the permanent improvement of said schools.

1917, c. 193, s. 24.

81. Special conditional appropriation to Slater school. For the purpose of

aiding the trustees of Slater Industrial and State Normal School, and for securing

for the state the use of the buildings erected and now used by that corporation,

the treasurer shall pay to the state board of education, out of any funds in the

treasury not otherwise appropriated, a sum equal in amoiuit to the sum annually

raised by the trvistees and officers of such corporation ; but the amount to be so

paid in any one j'car shall not exceed one thousand dollars.

Rev., s. 4185; 1899, c. 561, ss. 1, 8.

82. Distribution of appropriations. The state board of education shall have

the power to distribute all the funds now appropriated to the state normal schools

for the colored race, except the special appropriation under the next preceding

section, in such manner as in its judgment* may best subserve the interest of

such schools.

Rev., s. 4184; 1901, c. 565; 1897, c. 465.

Akt. 8. Appalachian" Teainixg School

83. Incorporation and corporate powers; name; vacancies. The persons named
in section one of chapter seven hundred and ninety-eight of the Public Laws of

one thousand nine hundred and three, in section one of chapter five hundred and
twenty-six of the Public Laws of one thousand nine hundred and seven, in

section one of chapter five hundred and twenty-seven of the Public Laws of one
thousand nine hundred and fifteen, and in section one of chapter one hundred of

the Public Laws of one thousand nine- hundred and seventeen, and their suc-

cessors, are and shall continue to be a board of trustees, and as such constitute a
corporation under the name of the Appalachian Training School for Teachers,

and as such may sue and be sued, may purchase and hold real estate and per-

sonalty, receive donations, and do all things useful and necessary to carry out
the true intent and meaning of said chapters. But all real property acquired
for the purpose of such corporation under the provisions of said chapters shall be
conveyed by deed to the state of North Carolina. The trustees shall fill all

vacancies in their body which may occur from any cause, which vacancies shall

be filled from residents of the county from which the vacancy may occur. The
superintendent of public instruction of North Carolina is hereby declared to be
a member ex officio of the board of trustees.

Rev., s. 4229; 1903, c. 798, ss. 1, 9, 11; 1907, c. 526, s. 1; 1915, c. 527, s. 1; 1917, c. 100, s. 1.

84. Object of the corporation; free tuition provided. The object in creating
such corporation is the establishment of a training school for teachers in western
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North Carolina, to which end tuition in such school shall be free to all persons
of the white race in the state who shall sign a pledge to teach in the public schools

of North Carolina for a term of not less than two years.

Rev., s. 4230; 1903, c. 798, s. 6.

85. Corporate meetings and organization; treasurer's bond. The board of

trustees shall meet annually at a time and place to be fixed by them, and elect a

president and secretary and treasurer of the corporation. The president of said

board and five members shall be a quorum to transact any and all business. The
treasurer shall give a bond, with sufficient surety, to be approved by the cor-

porators, payable to the state of North Carolina, in a sum not less than double

the amount of money that shall go into his hands.

Rev., s. 4231; 1903, c. 798, ss. 2, 10; 1907, c. 526, s. 2.

86. Solicitation of subscriptions. The board of trustees shall open books of

subscription, and shall have power to appoint .an agent to solicit and collect sub-

scriptions lor the purpose of erecting buildings suitable and necessary for the

establishment of such school.

Rev., s. 4232; 1903, c. 798, s. 3.

87. Election of teachers; length of school term. The board of trustees shall

elect all teachers and fix their salaries and the length of the term of the school.

Rev., s. 4233; 1903, c. 798, s. 8.
•

88. Annual reports to state superintendent. Full reports of the works of the

corporation and complete financial statements of the treasurer shall be made
annually to the state superintendent of public instruction on or before the first

day of October, and such other reports as such superintendent may require.

Rev., s. 4234; 1903, c. 798, s. 11.

89. Trustees may dispose of land for railroad depot and right of way. The

trustees of the Appalachian Training School at Boone, N. C, are empowered to

sell or donate a site for a depot, not to exceed three acres, on the land now ov»rned

by the training school to the Watauga and Yadkin River Railroad Company,

or any other railroad company, for the purpose of erecting a depot on same in

the town of Boone, N. C, at whatever price may be agreed upon by the trustees

and the railroad company. And the board of trustees are empowered to sell or

donate to said railroad company, or any other railroad company, a right of way
over their said property for the purpose of constructing a railroad over same.

The board of trustees are further empowered to execute deeds to said railroad

company, or any other railroad company, for the right of way and for the site

for the construction of a depot. They are further empowered to apply any funds

derived imder this section to the permanent improvement of said Appalachian
Training School, in such way as may appear best to them.

1913, c. 115; 1917, c. 83.

90. Annual appropriation. The sum of twenty thousand dollars is hereby

appropriated annually for the support and maintenance of the Appalachian

Training School.

1917, c. 193, s. 11.
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Akt. 9. East Caeoi.iis'a Teachers' Training School

91. Incorporation and corporate powers. The trustees of the East Carolina

Teachers' Training School, established by an act of the general assembly of

North Carolina of one thousand nine hundred and seven, and located at Green-

ville, North Carolina, shall be and are hereby constituted a body corporate by
and under the name and style of "The Board of Trustees of the East Carolina

Teachers' Training School," and by that name may sue and be sued, make con-

tracts, acquire real and personal property by gift, purchase, or devise, and exer-

cise such other rights and privileges incident to corporations of like character

as are necessary for the proper administration of said school.

1907, c. 820, ss. 11, 12, 16; 1911, c. 159, s. 1.

92. Object of school. The school shall be maintained by the state for the pur-

pose of giving to young white men and women such education and training as

shall fit and qualify them to teach in the public schools of North Carolina.

1907, c. 820, s. 13; 1911, c. 159, s. 3.

93. Free tuition; diplomas and certificates. Tuition in said school shall be free

to those who signi y their intention to teach for such time and upon such condi-

tions as may be prescribed by the board of trustees ; and the board of trustees,

upon the recommendation of the faculty, shall give those students in said school

who have completed the prescribed course of studj^ a diploma of graduation

;

and they may upon the recommendation of the faculty grant certificates of pro-

ficiency for the completion of special courses.

1907, c. 820, s. 14; 1911, c. 159, s. 5.

94. Board of trustees; appointment; terms; vacancies; oath. Said board of

trustees shall be composed of nine persons, together with the state superintendent

of public instruction as chairman ex officio, said trustees to be appointed by the

state board of education. Two members of said board shall be from the first con-

gressional district, two from the second, two from the third, two from the fourth,

and one from the sixth, and their term of office shall be six years. The state

board of education, upon the expiration of the term of office of any member of

the board of trustees, shall appoint his successor for the full term of six years.

A^acancies occurring by death or resignation of any member of this board shall

be filled by appointment of the state board of education for the unexpired term.
All trustees shall take oath to perform faithfully their duties, and shall hold
office until their successors have been duly appointed and qualified.

1907, c. 820, s. 15; 1911, c. 159, s. 2.

95. Course of study. The board of triistees shall have power to prescribe the
course of study of said school and shall lay special emphasis on those subjects
taught in the public schools of the state, and on the art and science of teaching.
And in no event shall they prescribe a curriculum beyond that which would fit

and prepare a student for unconditional entrance into the freshman class of the
University of North Carolina.

1907. c. 820, s. 13; 1911, c. 159, s. 4.
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96. Discrimination against counties. The board of trustees shall make no rules

that discriminate against one county in lavor of another in the admission of
pupils into said school.

1907, c. 820, s. 17.

97. Power of exclusion from dormitories. When, in the judgment of the board
of trustees, the best interest of the school will be promoted thereby, the board
may decline to admit young men into the rooms of the dormitories.

1911, c. 159, s. 6.

98. Vesting of rights and titles. All rights and titles heretofore acquired in

any way for the use and benefit of said training school shall vest and remain in

the said board of trustees as herein incorporated.

1911, c. 159, s. 7.

99. Biennial reports to governor. The trustees shall report biennially to the

governor, before the meeting of each general assembly, the operation and con-

dition of said school.

1907, c. 820, s. 15; 1911, c. 159, s. 8.

100. Annual appropriation. The sum of sixty thousand dollars is hereby
appropriated annually for the support and maintenance of the East Carolina

Teachers' Training School.

1917, c. 193, s. 10.

Art. 10. State School for the Blind and the Deaf

101. Incorporation and management. The institution for the education of the

deaf and dumb and the blind located in the city of Raleigh, on Caswell square,

and on a lot located in the eastern part of the city, belonging to the state, and on
which the institution for the colored children is located, shall be a corporation

under the name and style of The State School for the Blind and the Deaf, and
shall be under the management of a board of directors and superintendent.

Rev., s. 4187; Code, s. 2227; 1881, c. 211, s. 1; 1917, c. 35, s. 1.

102. Directors; appointment; terms; vacancies. The governor shall, by and
with the consent of the senate, appoint eleven directors for said institution. The
directors shall be divided into three classes. The first two classes shall consist of

four each and the other class shall consist of three. The first class shall be ap-

pointed in one thousand nine hundred and five and every six years thereafter

;

the second class in one thousand nine hundred and seven and every six years

thereafter ; the third class in one thousand nine hundred and nine and every six

years thereafter. They shall hold their offices until their successors are elected

and qualified, and the term of office shall begin on the first day of March of the

respective years. The governor shall fill all vacancies occurring by reason of

death, resignation, or otherwise. In case of vacancies occurring when the senate

is not in session, the appointees to fill such vacancies shall hold office until con-

firmed or rejected by the senate.

Rev., s. 4188; Code, s. 2228; 1899, cc. 311, 540; 1901, c. 707'; 1905, c. 67.

103. President, executive committee, and other officials; election, terms, and
salaries. The board of directors shall organijze by electing one of its number
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president aud three an executive committee. The terms of office in each case shall

be for two years. The board shall elect a superintendent, who shall be ex officio

secretary of the board, and whose term of office shall be for three years ; also a

steward and a physician whose terms of office shall be for two years ; and such

other officers, agents, and teachers as shall be deemed necessary. The compensa-

tion for officers and agents and teachers, mentioned in this section, shall be fixed

by the board, and shall not be increased nor reduced during their term of service.

The board shall have power to erect any buildings necessary, make improvements,

and in general do all matters and things which may be beneficial to the good
government of the institution, and to this end may make by-laws for the govern-

ment of the same. The board of directors may term the head teacher of the white

department "principal," and the chief officer of the colored department "prin-

cipal of the colored department. '

'

Rev., s. 4189; Code, s. 2229; 1881, c. 211, s. 3; 1917, c. 35, ss. 1, 2.

104. Meetings of the board. The board shall meet at stated times and also at

such other times as it may deem necessary. The members of the board shall serve

without reward, save their traveling expenses incurred in the discharge of their

Rev., s. 4190; Code, s. 2230; 1881, c. 211, s. 4.

105. Admission of pupils; how admission obtained. The board of directors

shall, on application, receive in the institution for the purpose of education, in

the main department, all white blind children, and in the department for the

colored all colored deaf mutes and blind children, residents of this state, not of

confirmed immoral character, nor imbecile, nor unsound in mind, nor incapaci-

tated by physical infirmity for useful instruction, who are between the ages of

seven and twenty-one years : Provided, that application shall be made and

applicants received at stated times, which shall be at the commencement of some
scholastic year.

In case of deaf mutes the following questions shall be answered

:

Name?
Is the child white or colored?

When and where was he born?

Was he born deaf ?

At what age did he lose his hearing ?

By what disease or accident did he become deaf?
Is the deafness total or partial?

Have any attempts been made to remove the deafness?
Is there any ability to articulate or read on the lips ?

Have any attempts been made to communicate instruction ?

Is he laboring under any bodily infirmity?

Does he show any signs of mental imbecility or idiocy?
Has he had the smallpox or been vaccinated ?

Has he had the scarlet fever ?

Has he had the measles ?

Has he had the mumps ?

Has he had the whooping-cough?
Are there any other cases of deafness in the family ?
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Are there any eases of deafness among relatives or ancestors?
What is the name of the father ?

What is the name of the mother 1

What is the occupation of the father 1

What is his postoffice address?
Is either of the parents dead?
Has a second connection been formed by marriage?
Was there any relationship between the parents previous to marriage?

In case of blind applicants the following questions shall be answered

:

Name?
Is the child white or colored?

When and where was he born?

Was he born blind ?

At what age did he become blind?

By what disease or accident did he become blind ?

Is the blindness total or partial?

Have any attempts been made to remove the blindness?

Have any attempts been made to communicate instruction?

Is he laboring under any bodily infirmity ?

Does he show any signs of mental imbecility or idiocy?

Has he had the smallpox or been vaccinated?

Has he had the scarlet fever?

Has he had the measles ?

Has he had the mumps ?

Has he had the whooping-cough.

Are there any other cases of blindness in the family?

Are there any cases of blindness among relatives or ancestors?

What is the name of the father?

What is the name of the mother ?

What is the occupation of the father?

What is his postoffice address?

Is either of the parents dead ?

Has a second connection been formed by marriage?

Was there any relationship between the parents previous to marriage?

When the application is made, it shall be filed in the office of the superintend-

ent, and on reception of applicant a record of such pupil shall be made and
entered in a book to be kept for that purpose.

Rev., s. 4191; Code, s. 2231; 1881, c. 211, s. 5; 1917, c. 35, s. 1.

106. Admission of curable blind. The directors of the institutions for the

blind, in the city of Raleigh, shall set apart two rooms in said institutions, one

for males and one for females, for the use of the curable blind who, bj" reason of

poverty, are unable to pay for treatment. It shall be the duty of the directors

of the institutions for the blind in Raleigh to admit into such institutions, from
time to time, such of the blind of the state as they may deem to be curable.

Rev., s. 4192; 1895, c. 461.

107. Admission of pupils from other states. The board may, on such terms as

they deem proper, admit as pupils persons of like infirmity from any other state

:
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Provided, such power shall not be exercised to the exclusion of any child of this

state, and the person so admitted shall not acquire the condition of a resident of

the state by virtue of such pupilage.

Rev., s. 4193; Code, s. 2232; 1881, c. 211, s. 6.

108. Board may confer degrees. The board may, upon the recommendation of

the superintendent and faculty, confer such degree or marks of literary dis-

tinction as may be thought best to encourage merit.

Rev., s. 4194; Code, s. 2233; 1881, c. 211, s. 7; 1917, c. 35, s. 1.

109. Election of officers. The board of directors shall, on the second Monday
in May, one thousand nine hundred and five, and every three years thereafter,

elect an officer to be styled superintendent. They may elect all officers and

teachers at the same time. The terms of office of the superintendent and the

steward shall begin June first, and the terms of all other officers and teachers

shall begin September first, and for the periods named in this article. The super-

intendent shall be a man of good moral character, and shall have experience as

a teacher in the deaf, dumb, and blind school of North Carolina, or some similar

institution, for the term of two or more years. He shall have charge of the insti-

tution in all its departments, and shall do and perform such duties and exercise

such supervision as is incumbent upon such officer.

Rev., s. 4195; Code, s. 2234; 1889, c. 539; 1893, c. 137; 1901, c. 707, s. 2; 1881, c. 211, s. 8;

1917, c. 35, s. 1.

110. State treasurer, treasurer of. The state treasurer shall be ex officio treas-

urer of the institution. He shall report to the board at such times as they may
call on him, showing the amount received on account of the institution, amount
paid out, and amount on hand.

Rev., s. 4196; Code, s. 2235; 1881, c. 211, s. 9.

111. Reports of board to governor. The board shall make a report to the gov-

ernor on the first of January next before the regular meeting of the general

assembly, showing the condition of the institution in its various departments,

and shall give any information the governor shall desire from time to time.

Rev., s. 4196; Code, s. 2235; 1881, c. 211, s. 9.

112. Removal of officers. The board shall have power to remove any officer,

employee, or teacher for gross immorality, wilful neglect of duty, or any good
and sufficient cause ; but in any such case notice in writing of the charges shall

be served on the accused, proved, and entered on record. The board shall fill all

vacancies which may occur from any cause.

Rev., s. 4197; Code, s. 2236; 1881, c. 211, s. 10.

113. Employees. The superintendent, subject to the control of the board, shall

have power to employ all employees and fix their compensation, and to discharge

them at pleasure.

Rev., s. 4198; Code, s. 2237; 1881, c. 211, s. 11; 1917, c. 35, s. 1.

114. When clothing, etc., for pupils paid for by state. Where it shall appear
to the satisfaction of the governor, upon the affidavit of two respectable citizens,
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that the parents of any deaf mute or blind child are unable to provide said child

with clothing and for expenses to and from the institution, or where the child

has no living parents or any estate of its own, then the governor shall draw upon
the auditor for an amount sufficient to clothe him and pay said expenses, and the

auditor, upon the state treasurer, who shall pay the same. The auditor shall

charge said amount to the county from which said child came and add it to the

tax list of the sheriff of said county and collect the same as other amounts due
the state. The amount charged shall in no case exceed thirty dollars per year

for any pupil, in addition to such amount as may be required to defray all neces-

sary traveling expenses of said pupil.

Rev., s. 4199; Code, s. 2238; 1879, c. 332, s. 1; ex. sess. 1908, c. 69; 1917, c. 35, s. 3.

115. Title to farm vested in directors. The farm of one hundred acres, now
held by the said school, west of the city of Raleigh, shall be held in fee simple by

the board of directors of said institution, to be improved, or used, or disposed of,

or exchanged for lands more convenient, as the best interests of the said institu-

tion, in its judgment, may require or demand.
Rev., s. 4201; 1901, c. 707, s. 3.

116. Annual appropriation. The sum of seventy-two thousand five hundred
dollars is hereby annually appropriated for the support and maintenance of the

State School for the Blind and the Deaf.

1917, c. 193, s. 13.

117. Annual appropriation for library and medical treatment. The sum of

one hundred dollars is hereby appropriated annually for the library of the State

School for the Blind and the Deaf ; the further sum of five himdred dollars is

appropriated annually for the treatment of the eyes, ears, and throats of the

pupils of the said school ; and the further sum of five hundred dollars is appro-

priated annually for the treatment of the mouths and teeth of the pupils of the

said school.

1913, c. 177.

Aet. 11. aSToETH Caeolina School foe the Deaf

118. Incorporation and location. There shall be maintained a school for the

white deaf children of the state which shall be a corporation under the corporate

name of The North Carolina School for the Deaf, to be located upon the grounds

donated for that purpose near the town of Morganton. The North Carolina

School for the Deaf shall be classed and defined as an educational institution.

Rev., s. 4202; 1891, e. 399, s. 1; 1915, c. 14.

119. Directors; election; terms; vacancies. Such school shall be imder the

control and management of a board of directors consisting of seven members,

who shall be appointed by the governor and hold their offices for the term of six

years ; said board shall be divided into three classes, the first class shall be elected

in one thousand nine hundred and nine, the second class in one thousand nine

hundred and seven, the third class in one thousand nine hundred and five, and
each class shall thereafter be elected every six years. If any vacancy shall occur

by death, removal, or other cause, the same shall be filled for the unexpired term
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by appointment of the governor. Said directors shall hold their office until

their successors shall be elected and qualified, but not more than two of them

shall be from the same county.

Rev., s. 4203; 1891, c. 399, s. 2; 1901, c. 210.

120. Organization of board; other officials; salaries. The board of directors

shall organize by appointing one of its number president and three an executive

committee, who shall hold office for two years ; they shall elect a superintendent,

who shall be ex officio secretary of the board and whose term of office shall be

three years, and such other officers, teachers, and agents as shall be deemed neces-

sary. The compensation for officers, teachers, and agents shall be fixed by the

board, and shall not be increased or reduced during their term of service.

Rev., s. 4206; 1893, c. 131, ss. 1, 2; 1915, c. 14.

121. Superintendent. The superintendent shall be a teacher of knowledge,

skill, and ability in his profession and experience in the management and instruc-

tion of the deaf. He shall possess good executive ability and shall be the chief

executive officer of the institution. He shall devote his whole time to the super-

vision of the institution, and shall see that the pupils are properly instructed in

the branches of learning and industrial pursuits as provided for in this subchap-

ter, and under the supervision of the board. The board shall elect all teachers

and subordinate officers by and with the consent and recommendation of the

superintendent.

Rev., s. 4206; 1893, c. 131, ss. 1, 2; 1915, c. 14.

122. Pupils admitted; education. The board of directors shall, according to

such reasonable regulations as it may prescribe, on application, receive into the

school for the purposes of education all white deaf children resident of the state

not of confirmed immoral character, nor imbecile or unsound in mind or in-

capacitated by physical infirmity for useful instruction, who are between the

ages of eight and twenty-three years. Only those who have been bona fide citi-

zens of North Carolina for a period of two years shall be eligible to and entitled

to receive free tuition and maintenance. The board of directors may fix charges

and prescribe rules whereby nonresident deaf children may be admitted, but in

no event shall the admission of nonresidents in any way prevent the attendance

of any eligible deaf child, resident of North Carolina. The board shall provide

for the instruction of all pupils in the branches of study now prescribed by law

for the public schools of the state and in such other branches as may be of special

benefit to the deaf. As soon as practicable, the boys shall be instructed and
trained in such mechanical pursuits as may be suited to them, and in practical

agriculture and subjects relating thereto ; and the girls shall be instriicted in

sewing, housekeeping, and such arts and industrial branches as may be useful

to them in making themselves self-supporting.

Rev., s. 4204; 1891, c. 399, ss. 7, 8; 1907, c. 929; 1915, c. 14.

123. Powers of board. The board shall have power to make such by-laws,

rules, and regulations, not inconsistent with the laws of the state, as may be

necessary for the proper management of said school and its officers; and shall

conduct the school in such way, as far as practicable, as to make it self-sustaining.
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The board is further authorized to make such arrangements with the board of

directors of the state hospital at Morganton as may be agreed upon to promote
convenience and economy for joint water supplj" and lighting arrangements.

Rev., s. 4205; 1891, c. 399, ss. 8, 9, 10.

124. Annual appropriation. The sum of seventy thousand five hundred dol-

lars is hereby appropriated annually for the support and maintenance of the

North Carolina School for the Deaf.
1917, c. 193, s. 5.

Art. 12. The Caswell Traixixg School

125. Incorporation and general corporate powers. The Caswell Training

School, formerly established as the North Carolina School for the Feeble-minded,

by chapter eighty-seven of the Public Laws of nineteen hundred and eleven, shall

be and remain a corporation invested with all property and rights of property

heretofore held under the former name, and under this name may acquire and
hold all such property as may be devised, bequeathed, or conveyed to it, and
may use all the authority, privileges, and possessions that said corporation exer-

cised under the former title and name, and shall be subject to all legal liability

outstanding against it under the former title and name.

1915, c. 266, s. 1.

126. Trustees; appointment, terms, reports; lady visitors. The governor shall,

with the advice of the senate, appoint twelve persons, all of whom shall be inhabi-

tants of this state, to be trustees of the school, four of whom shall be appointed

to serve two years, four for four years, and four for six years, and their suc-

cessors shall be appointed to serve six years. The trustees shall have the general

management and supervision of the school, and one or more of them shall visit

the school as often as once a month. The board of trustees shall annually, on or

before the first day of November of each year, furnish a report to the governor,

containing a history of the school for the year and a complete statement of all

accounts, with all the funds, general and special, appropriated or belonging to

said school, with a detailed statement of all disbursements. And the governor

shall appoint a board of lady visitors, consisting of three members, to serve for

two, four, and six years, whose duty it shall be to assist the board of trustees,

and report in writing the condition of the institution semiannually to the trus-

tees, and perform such other duties as the board of trustees may prescribe. The
trustees shall receive, when employed, actual expenses.

1911, c. 87, ss. 2, 13; 1913, c. 191, s. 3; ex. sess. 1913, c, 64,

127. State superintendent to be president of board. The state superintendent
of public instruction shall be ex officio president of the board of trustees.

1911, c. 87, s. 3%.

128. Powers of board of trustees. The board of trustees shall have power to

take any measures which they deem expedient for encouraging subscriptions,

donations, and bequests to said school ; to take charge of all the interests and con-

cerns of said school ; to enter into and bind the institution by such compacts and
engagements as they may deem advantageous; to make such rules and regula-
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tions for their own government and that of the school, not inconsistent with this

article, as may appear to them reasonable and proper. The trustees shall have

power to make all necessary rules and regulations as to admission to said insti-

tution, and for the government and control of the institution and its inmates,

and as to everything necessary to properly care for and educate the feeble-minded

of the state.

1911, c. 87, ss. 8, 12.

129. State treasurer to keep accounts and pay out moneys. The state treasurer

shall keep full accounts of said school and shall pay out all moneys upon the

warrant of the superintendent thereof, countersigned by two members of the

board of trustees under such rules and regulations as the board of trustees may
establish.

1911, c. 87, s. 8; 1913, c. 191, s. 2.

130. Persons admitted; county commissioners to approve. There shall be re-

ceived into the Caswell Training School, subject to such rules and regulations

as the board of trustees may adopi;, feeble-minded and idiotic boys and girls

between the ages of six and twenty-one years, and feeble-minded women between

the ages of twenty-one and thirty years who are not pregnant or helpless, and
are not affected with any contagious or communicable disease. The person or

persons making application for admission of said feeble-minded or idiotic person

shall first obtain the written approval of the board of county commissioners of

the county wherein said feeble-minded or idiotic person has a legal residence.

1915, c. 266, s. 2.

131. Pay patients; trustees to investigate financial condition of parents. No
patient shall be admitted to or retained in the said institution whose parents,

guardians, or estate is financially able to pay, in whole or in part, the current

expenses for his or her maintenance in said school without being required to

pay for the same, and this class of patients shall not exceed one-third of the

entire number admitted to or retained in the said institution. Payments for

patients situated as described shall be made monthly, and for such payments
the institution shall give its receipt. The board of trustees shall make thorough

investigation of the financial condition of the estate of the patients or their

parents now in the institution, and of those who may hereafter apply for admis-

sion, with a view of ascertaining the ability of each patient, his or her parents

or guardian, to pay, in whole or in part, for his or her maintenance.

1917, c. 193, s. 6.

132. Persons authorized to make application. The applications for the admis-

sion of a child between the ages of six and twenty-one years shall be made, first,

by the father, if the father and mother are living together; second, by the one

having custody of the child, if the father and mother are not living together;

third, by a guardian duly appointed ; fourth, by the superintendent of any
county home, or by the person having the management of any orphanage, associ-

ation, charity, society, children 's home workers, ministers, teachers, or physicians,

or other institutions where children are cared for. Under items third and fourth,

consent of parents, if living, is not required.

1915, c. 266, s. 3.
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133. Procedure for admission of adult females. 1. Affidavit. In case of

females between the ages of twenty-one and thirty years, any responsible person

residing in the county may file in the office of the clerk of the superior court of

the county an affidavit stating that some woman of the county is not being prop-

erly maintained or cared for by those having such person in charge ; that such

woman is feeble-minded, and is over twenty-one and under thirty years, and is

in good bodily health, and is not helpless, is not afflicted with any chronic or

contagious disease ; that she is a legal resident of the state and county where the

application is filed, together with such other statements as may be necessary to

show that she is a proper person to be admitted to such institution, and that her

admission thereto would be in conformity to the rules and regulations established

by the board of trustees of the institution for the admission and care of such

person.

2. Summons upon affidavit. Upon the filing of the affidavit in the office of the

clerk of the superior court by the proper person, the clerk shall issue a summons
to such person named in the application or petition, requiring her to be and appear

before said court, or the judge thereof, at some time to be fixed by the clerk, not

more than ten days thereafter.

3. Action upon affidavit. The judge or clerk shall, as soon as convenient, pass

upon said application or petition, and it shall be the duty of said court to examine
such witnesses as may be necessary, among whom shall be at least one physician,

to prove the truth or falsity of the statements in said application or petition.

4. Order of commitment. If the court finds that each and all of the allega-

tions contained in said application or petition are true, and that said person is a

proper person to be cared for in said institution, it shall be its duty to make an
order committing the care and custody of said person to said institution.

5. Transcript to superintendent ; costs paid by county. It shall be the duty of

the clerk of said court to make a certified copy of said application or petition

and the finding and judgment of said court, and transmit the same together with

a statement of such facts as can be ascertained concerning the personal and
family history of such person, to the superintendent of the institution at Kinston,

North Carolina. The costs of said proceedings shall be allowed and paid by the

board of county commissioners of the county.

1915, c. 266, s. 4.

134. Decision by superintendent and notice to clerk. Upon receipt of such

order of commitment, it shall be the duty of the superintendent of the institu-

tion at once to consider the application and to determine whether or not said

person shall be admitted to the in>stitution, and to notify the clerk of the court

of his decision, and if there is room for any more inmates, or as soon thereafter

as there shall be room in the institution to notify the clerk that such person will

be received in the institution. With such notice the superintendent shall send

a list of such clothing as shall be prescribed by the board of trustees of the insti-

tution, and a blank form of certificate of health and freedom of exposure to con-

tagious disease at such time. In case the parent or custodian of such person

shall be financially unable to furnish the clothing as required, the clerk shall

procure the clothing at such cost not to exceed twenty dollars, and the payment
for same shall be made out of the county treasury by the board of county com-

missioners upon the certificate of the clerk of the court.

1915, c. 266, s. 5. 312
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135. Conveyance to and from school upon discharge. Upon receiving notice

that such person can be admitted to the institution, the clerk shall order the

parents, custodian, or applicant to convey such person to the institution without

expense to the institution or the county. In case such parent, custodian, or

applicant is financially unable to bear such expense, the clerk shall cause the

person to be conveyed to the institution in the same manner and in accordance

with the same forms as are now provided by law for the transfer of patients to

insane hospitals, so far as they are applicable. And when any child or person,

who is or has been an inmate of the institution, is dismissed or discharged from

said institution in accordance with the rules and regulations of said institution,

the parent or guardian of such child or person shall come, or send some respon-

sible person, to receive said child or person and convey same to his or her legal

residence, without cost to the institution ; and in case the parent or guardian of

said child or person is wholly unable to bear such expense, then the commis-

sioners of said county shall allow such expense.

1915, c. 266, s. 6.

136. Appeal from order of commitment; discharge of inmates. Any order of

committal under this act shall be subject to appeal in the same manner, by the

same persons, and to the same extent that decrees of the clerk of the court appoint-

ing guardians over persons alleged to be insane or incompetent or spendthrift,

and no committal under this act shall bar habeas corpvis proceedings, but the

court upon habeas corpus proceedings may confirm the order of commitment
whenever justice requires. Any inmate of the North Carolina School for the

Feeble-minded may be discharged by any three of the trustees or by a justice

of the supreme or superior court of the state whenever a further detention in

such school in their opinion is unnecessary ; but any person so discharged who
was imder sentence of imprisonment at the time o£ his commitment, the period

of which shall not have expired, shall be committed or remanded to prison for

such unexpired time.

1911, c. 87, s. 5.

137. Clothing and conveyance of children at cost of county. In case the parents

of a child between the ages of six and twenty-one are wholly unable to bear the

expense of furnishing the clothing of said child as required by the rules and
regulations of the board of trustees of said school, or of furnishing the money
for transportation of such child to the school, it shall be the duty of the county

from which the child is sent to bear such cost, in the manner provided for adults

in the other sections of this article.

1915, c. 266, s. 7.

138. County to pay annual cost of clothing. The coimty commissioners of the

county of which any adult inmate of this institution is a resident shall pay or

cause to be paid the annual cost of the clothing of said adult inmate at the insti-

tution, a statement of which shall, annually, on or before the first Monday in

September of each year, be submitted by the superintendent of the institution

to the board of commissioners, and the said school is authorized to bring suit

against any board of commissioners refusing or failing to pay for said clothing,

and to collect the payment for same by law. But the county commissioners of
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any county shall be authorized to demand and collect by law said amount from
any parent or guardian of said child that in the opinion of said board of county
commissioners is able to pay for the same.

1915, c. 266, s. 8.

139. Discharge of pupils. Anj' pupil of said school may be discharged or re-

turned to his or her parents or guardian when, in the judgment of the trustees,

it will not be beneficial to such pupil, or will not be for the best interests of said

school, to retain the pupil therein.

1915, c. 266, s. 9.

140. Bond issue for establishment of school authorized. For the purpose of

carrying out the provisions of this act a sum of money not exceeding sixty thou-

sand dollars shall be appropriated to be used and expended for the purposes
herein mentioned within the next two years, and the state treasurer is hereby
authorized and directed to issue bonds of the State of North Carolina, payable
forty years after the first day of July, one thousand nine hundred and eleven,

to an amount not exceeding the sum of sixty thousand dollars, such bonds to be

issued and sold, after due advertising, on the best obtainable terms from time to

time as the money is needed to meet the expenses of building the institution. All

of said bonds shall bear interest at a rate not exceeding four per cent per annum,
from the date of issue until paid, which said interest shall be paid semiannually

the first days of January and July of each and every year, so long as any portion

of the said bonds shall remain due and unpaid. If in the progress of the work
funds should be needed at a time when financial conditions should seem imfavor-

able for the sale of bonds, then, in his discretion, the state treasurer may, and he

is hereby fully authorized, to negotiate a temporary loan or loans upon the best

obtainable terms, and, if necessary, to pledge anj' of the unsold bonds as col-

lateral therefor.

1911, c. 87, s. 9.

141. Form of such bonds and coupons. The bonds authorized and directed

to be issued by the preceding section shall be coupon bonds of the denomination

of one hundred dollars, five hvindred dollars, and one thousand dollars each, as

may be determined by said state treasurer, and shall be signed by the governor

and the state treasurer, and shall be sealed with the great seal of the state. The
coupons thereon may be signed by the state treasurer, or may have a facsimile

of his signature printed, engraved, or lithographed thereon ; and the said bonds

shall in all other respects be in such form as the said state treasurer may direct.

1911, c. 87, s. 10.

142. Bonds exempt from taxation. The said bonds and coupons shall be exempt

from all state, county, or municipal taxation or assessment, direct or indirect,

general or special, whether imposed for the purposes of general revenue or other-

wise, and the interest paid thereon shall not be subject to taxation as for income,

nor shall said bonds and coupons be subject to taxation when constituting a part

of the surplus of any bank, trust company, or other corporation, but when con-

stituting a part of such surplus shall be deducted from the total assets in order

to ascertain the taxable value of such shares.

1911, c. 87, s. 11.
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143. State bonds for permanent improvements authorized. For the purpose
of making permanent improvements to the Caswell Training School at Kinston,

North Carolina, the state treasurer is hereby authorized and directed to issue

bonds of the state of North Carolina, payable ten years after the first day of

July, one thousand nine hundred and seventeen, to an amount not to exceed the

sum of seventj'-five thousand dollars. The appropriation provided for in this

section shall not interfere with other appropriations made by the general assem-

bly of nineteen hundred and seventeen, but if the income of the state is insuffi-

cient to meet all appropriations the treasurer of the state is hereby directed to

borrow sufficient funds to meet the appropriation provided for in this section.

1917, c. 269, ss. 1, 6.

144. Interest on such bonds. All of said bonds shall bear interest at a rate not

exceeding four per cent per annum from the first day of Jul.y, one thousand nine

hundred and seventeen, until paid, which said interest shall be payable semi-

annuall}' on the first day of January and July of each and every year so long-

as any portion of the said bonds shall remain due and unpaid.

1917, c. 269, s. 2.

145. Terms of bonds and coupons; sale of bonds. The bonds authorized and
directed to be issued by the preceding section shall be coupon bonds of the denomi-

nation of five hundred dollars and one thousand dollars each, as may be deter-

mined by the state treasurer, and they shall be signed by the governor and state

treasurer and sealed with the great seal of the state. The coupons thereon may
be signed by the state treasurer alone, or maj' have a facsimile of his signature

printed, engraved, or lithographed thereon, and the bonds shall in all other

respects be in such form as the state treasurer may direct ; and the coupons
thereon shall, after maturity, be receivable in payment of all taxes, debts, dues,

licenses, fines, and demands due. the state of North Carolina of any kind what-
soever, which shall be expressed on the face of the bonds. Before selling the
bonds herein authorized to be issued, the treasurer shall advertise the sale and
invite sealed bids in such mamier as in his judgment may seem to be most effectual

to secure the best price. He is authorized to accept bids for the entire issue or
any portion thereof, and when the conditions are equal, he shall give the prefer-
ence of purchase to the citizens of North Carolina ; and he is authorized to sell,

the bonds herein authorized in such manner as in his judgment will produce the
best price.

1917, c. 269, s. 3.

146. Bonds exempt from taxation. The said bonds and coupons shall be exempt
from all state, county, or municipal taxation or assessment, direct or indirect,
general or special, whether imposed for purpose of general revenue or otherwise,
and the interest paid thereon shall not be subject to taxation as for income, nor
shall said bonds and coupons be subject to taxation when constituting a part of
the surplus of any bank, trust company, or other corporation.

1917, c. 269, s. 4.

147. Expenditure of proceeds. All expenditures of the proceeds of these bonds-,
shall be under the direction and control of the state building commission provided
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for by chapter one hundred and fifty-four, section seven, of the Public Laws of

nineteen hundred and seventeen, under the same terms and provisions as are

therein set out.

1917, c. 269, s. 7.

148. Annual appropriation. The sum of forty-five thousand dollars is appro-

priated annually for the support and maintenance of the Caswell Training School.

1917, c. 193, s. 6.
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CHAPTER 95

ELECTIONS

SUBCHAPTEB 1. GENERAL ELECTIONS.

Art. 1. Definitions.

1. Political party defined.

Art. 2.

Art. 3.

Art. 4.

Art. 5.

Art. 6.

Art. 7.

qualifications.

Time of Elections.

2. For state officers.

3. For presidential electors.

4. For president and vice-president, by electors.

5. For county officers, solicitors, and congressmen.

6. For township offices.

7. Special election for members of general assembly.

8. For vacancies in state offices.

State Board of Elections.

9. Board appointed by governor; term of office.

10. Meetings; vacancies; pay.

11. Called meetings; authority; quorum.

County Board of Elections.

12. County board; membership; appointment;
13. Meetings and organization.

14. To establish or change polling places, new polling book and regis-

tration.

15. Books and stationery furnished to county board.

16. To appoint registrars and judges of election.

17. Appointment of registrars regulated; vacancies filled.

18. How vacancies in county board filled.

19. Removal of registrars and judges of election.

20. Election returns transmitted to speaker of house.

21. Chairman to furnish county officers certificate of election.

22. Where chairmen meet in senatorial districts.

23. Chairmen to issue certificate to senator elected.

Qualification of Voters.

24. Persons excluded from electoral franchise.

25. Qualifications of electors.

26. Registration a prerequisite.

Registration of Voters.

27. Voter must be able to read and write; exceptions.

28. Qualifications as to residence for voters; oath to be taken.

29. Poll tax must be paid before person can vote; receipt exhibited.

30. Who may vote without paying poll tax.

31. Sheriff to give receipt for poll tax.

32. Sheriff to give duplicate when receipt lost.

33. Annual list of persons paying poll tax prepared and certified.

34. When person can register on election day.

35. Time when registration books must be open; oath of registrar.

36. Registration books deposited with register of deeds.

Permanent Registration.

37. Persons entitled to permanent registration.

38. Oaths administered; names recorded.

39. Registrar to return list to clerk of court; record.

40. Clerks to certify list to secretary of state.
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Art. 8.

Art. 9.

Art. 10.

Art. 11.

41. How permanent roll prepared and certified; certified copies from roll.

42. When copy of roll obtainable by clerk from secretary of state.

43. Copy of, or certificate from roll evidence of voter's rights.

44. Registration of voters removing residence.

45. Educational qualification not applicable to permanent registrants.

46. Secretary of state furnishes necessary blanks.

47. Books constitute roll in secretary of state's office.

to be absent during registration

Aisent Electors.

48. Registration and voting by mail.

49. Registration of voters expecting

period.

50. Blank certificates and envelopes for absent electors.

51. Ballots to be mailed to absent voters.

52. Opening votes of absent voters.

53. Fees allowed in connection with absentee's right.

54. Construction in favor of absentee's right.

55. Penalties for violating article.

Judges of Election.

56. Appointment.
57. Names published; vacancies filled; qualify before acting.

58. Duties of judges.

Challenges.

59. Registrar to attend polling places for challenges.

60. How challenges heard.

60a. Challenge as felon; answer not used on prosecution.

Conduct of Elections.

61. Special elections.

Opening and holding of polls.

Power of election officers to maintain order.

Appointment of bailiffs to maintain order at precincts.

Voter may deposit his own ballot.

Size of ballots.

Contents of ticket.

Ballot boxes; description; how provided.

How votes counted.

62.

63.

64.

65.

66.

67.

69.

Art. 12.

71.

72.

73.

74.

75.

oath of chairman and

preparation and dis-

preparation and

County Board of Canvassers.

70. Appointment of members of board.

Meetings of board; election of chairman;
members.

To canvass returns and determine result.

What returns placed on same abstract.

Duplicate abstract of votes for high offices;

position.

Duplicate abstracts of county and township offices;

disposition.

76. Filing of original returns, duplicate abstracts of vote for high offices.

77. Who declared elected.

78. Proclamation of result of election.

Art. 13. State Board of Canvassers.

79. Who constitutes board.

80. Duty of board.

81. Duty of board if abstracts not received.

82. To estimate votes cast for executive officers.

83. To declare result; certificate of election issued.

84. Secretary of state to record abstracts.
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Akt. 14. State Officers, Senators, and Congressmen.

85. How returns published and result declared; how tie broken.

86. How abstracts of votes made.
87. Regular elections for senators.

88. Election of senator to fill unexpired term.

89. Governor to fill vacancies until general election.

90. Congressional districts specified.

91. When election for congressmen held.

92. Election after reapportionment of congressmen.
93. Special election for congressmen.
94. Certificate of election for congressmen.

Art. 15. Election of Presidential Electors.

95. Conduct of election.

96. Names of electors on one ballot.

97. How returns made.
98. Declaration and proclamation of result.

99. Penalty for presidential elector failing to attend and vote.

Art. 16. Miscellaneous Provisions as to General Elections.

100. Agreements for rotation of candidates in senatorial districts of more
than one county.

101. Judges and solicitors; commissioned; when term begins.

102. Penalty for refusing copy of poll books.

103. Forms for returns sent to proper officers by secretary of state.

Subchapter 2. Primary Elections.

Art. 17. Primary Elections.

104. Date for holding primaries.

105. Candidates for president and vice-president selected.

106. Primaries governed by general election laws.

107. Appointment of election boards; candidates' fees.

108. Registration of voters.

109. Notices and pledges to be filed by candidates.

110. Statements of expenditures to be filed by candidates.

111. Payment of expenses for primary elections.

112. Notices filed by candidates to be certified; printing and distribution

of ballots.

113. Only official ballots to be voted; contents and printing of ballots.

114. How choice indicated on ballot; how names of candidates placed

thereon.

115. How primary conducted; ballot boxes; voter's rights; polling books;

information given; observation allowed.

116. Counting ballots and certifying results.

117. Names of candidates successful at primaries printed on official ballot;

where only one candidate.

118. Primaries for county offices; candidates to comply with requirements.

119. Primaries for county offices; notices of candidacy and official ballots.

120. Primaries for county offices; voting and returns.

121. Ballots for general assembly and county officers.

122. Boxes for county officers; how labeled.

123. Sole candidate declared nominee.
124. Primaries for township and precinct officers.

125. Returns of precinct primaries; preservation of ballots.

126. County board tabulates results of primaries; returns in duplicate.

127. State board tabulates returns and declares nominees.
128. Returns of county board to be under oath.

129. When results determined by plurality or majority, second primaries.

130. Attorney-general to aid board by advice and as to forms.

131. Returns, canvasses, and other acts governed by general election law.
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132. Election board may refer to ballot boxes to resolve doubts.

133. Official ballots for general election of state and district officers;

preparation and distribution.

134. Official ballots for general election of county officers; preparation
and distribution.

135. Names on official ballot; nonpartisan candidates added on petition.

136. Political party defined.

137. Filling vacancies occurring after primary.

138. Certain counties excepted.

139. Certain local acts repealed.

SUBCHAPTER I. GENERAL ELECTIONS

Art. 1. Definitions

1. Political party defined. The words "political party," as used in this sub-

chapter, shall be construed to mean every such political party or organization

whose candidate for governor received as many as fiftj^ thousand votes in the

election held August second, one thousand nine hundred.

Rev., s. 4292; 1901, c. 89, s. 85.

Note.—For definition of political party under primary law, see this chapter, s. 136.

Art. 2. Time of Elections

2. For state officers. On Tuesday next after the first Monday in November,
in the year of our Lord one thousand nine hundred and four, and every four

years thereafter, an election shall be held in the several election precincts in each

county for the following officers : Governor, lieutenant-governor, secretary of

state, auditor, treasurer, superintendent of public instruction, attorney-general,

and other state officers whose terms last for four years, and at said time and every

two years thereafter, elections shall be held in the several election precincts in

each county for other state officers whose election is not otherwise provided for

by law.

Rev., s. 4293; 1901, c. 89, s. 3.

3. For presidential electors. On the Tuesday next a'ter the first Monday in

the month of November, in the year of our Lord one thousand nine hundred

and eight, and every four years thereafter, or on such days as the congress of

the United States shall have directed, a poll shall be opened in each of the pre-

cincts of the state for the election of electors of president and vice-president of

the United States, the number of whom is to be equal to the number of senators

and representatives in congress to which this state may be entitled, and the

persons shall be electors for the state as aforesaid, and the voting place in each

ward or precinct shall be the same as in elections for members of the general

assembly, unless changed by the county board of elections.

Rev., s. 4294; 1901, c. 89, s. 77.

4. For president and vice-president, by electors. The persons elected and

appointed as electors of the president and vice-president of the United States

shall assemble on the second Monday of January, in the capitol at the city of
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Raleigh, and then and there give their votes on behalf of the state of North Caro-

lina for president and vice-president of the United States, and proceed in rela-

tion thereto in all things conformably to the constitution of the United States

and the acts of congress in that behalf.

Rev., s. 4295; 1901, c. 89, s. 82.

5. For county officers, solicitors, and congressmen. On the Tuesday next after

the first Monday in November, in the year of our Lord one thousand nine hun-

dred and six, and every two years thereafter, an election shall be held in the

several election precincts in each county for members of congress in the several

districts, members of the general assembly for their respective counties and dis-

tricts, a register of deeds, county surveyor, coroner, sheriff, county commis-

sioners, where the county commissioners are elected by the people, and in such

counties as have one, a county treasurer, and other officers, whose terms are for

two years. And on the said first Tuesday after the first Monday in November,

in the year of our Lord one thousand nine hundred and six, and every four years

thereafter, an election shall be held in each county for clerk of the superior

court, and at such times an election shall be held in the several judicial districts

for the office of solicitor.

Rev., s. 4296; 1901, c. 89, s. 1.

Note.—See, also, s. 4367.

6. For township offices. On the first Tuesday after the first Monday in Novem-
ber, in the year of our Lord one thousand nine hundred and six, and every two
years thereafter, an election shall be held in each township for the office of con-

stable, and also for justices of the peace in such counties as elect them by a vote

of the people, and all other officers elected by a vote of the township.

Rev., s. 4297; 1901, c. 89, s. 2.

7. Special election for members of general assembly. When a vacancy occurs
in the general assembly by death, resignation, or otherwise, it shall be the duty
of the chairman of the county board of elections, or of the sheriff of the county
in which the late member resided, provided the general assembly shall not be in

session, to notify the governor of such vacancy, and in case the general assembly
shall be in session when such vacancy occurs, it shall be the duty of the presiding
officer in the house in which the vacancy occurs to notify the governor of the

same, who shall thereupon issue a writ of election to the chairman or chairmen
of the district or county represented by the late member, said election to be held
at such time as the governor may designate, and in such manner as may be
prescribed by law.

Rev., s. 4298; 1901, c. 89, s. 74.

8. For vacancies in state offices. Whenever any vacancies shall exist by reason
of death, resignation, or otherwise, in any of the following offices, to wit, secre-

tary of state, auditor, treasurer, superintendent of public instruction, attorney-
general, solicitor, justices of the supreme court, judges of the superior court,
or any other state officer elected by the people, the same shall be filled by elec-

tions, to be held in the manner and places and under the same regulations and
21 321
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rules as prescribed for general elections, at the next regular election for mem-
bers of the general assembly, which shall occur more than thirty days after such

vacancy, except as otherwise provided for in the constitution.

Rev., s. 4299; 1901, c. 89, ss. 4, 73.

Aet. 3. State Boaed of Elections

9. Board appointed by governor; term of oiRce. There shall be a state board
of elections, consisting of five electors, whose terms of office shall begin on the

first day of June, one thousand nine hundred and five, and continue for two
years and until their successors are appointed and qualified. The governor shall

appoint the members of this board, and not more than three of them shall be

of the same political party. Their successors shall likewise be appointed by the

governor, and their term of office shall continue for two years and until their

successors are elected and qualified.

Rev., s. 4300; 1901, c. 89, s. 5.

10. Meetings; vacancies; pay. The state board of elections shall meet in

Raleigh on the first Monday in July, in the year nineteen hundred and six,

and shall organize by electing one of its members chairman and another secre-

tary, and the chairman of said board may call such meetings as may be necessary

to discharge the duties and functions imposed upon said board by this chapter

at such times and places as he may appoint. Any vacancy occurring in the

said board shall be filled by the governor, and the person so appointed shall fill

the unexpired term. The members of the board shall receive in full compensation

for their services four dollars per day for the time they are actually engaged in

the discharge of their duties, together with their actual traveling expenses, and
such other expenses as are necessary and incidental to the discharge of the duties

imposed by this chapter.

Rev., ss. 2760, 4301; 1901, c. 89, s. 7.

11. Called meetings; authority; quorum. The chairman of the state board of

elections shall call a meeting of the board upon the application in writing of any
two members thereof, or if there be no chairman, or the chairman does not call

such meeting, any three members of the said board shall have power to call a

meeting of the board. And any duty imposed or power conferred by this chap-

ter may be performed or exercised at such meeting, although the time for per-

forming or exercising the same prescribed by this chapter maj^ have expired.

And if at any meeting any member of said board shall fail to attend, and by
reason thereof there is a failure of a quorum, the members attending shall

adjourn from day to day, for not more than two days, at the end of which time,

if there should be no quorum, the governor may remove the members so failing

to attend summarily and appoint their successors.

Rev., s. 4302; 1901, c. 89, s. 7.

Art. 4. County Board of Elections

12. County board; membership; appointment; qualifications. There shall be

in every county in the state a coimty board oi:' elections to consist of three persons

of good moral character, who are electors in the county in which they are to act,
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who shall be appointed by the state board of electioms at least three months

before the next general state election, and biennially thereafter, and whose terms

of office shall continue for two years from the time of their appointment and
vintil their successors are appointed and qualified, unless sooner removed there-

from as hereinafter provided. Not more than two members of the county board

of elections shall belong to the same political party, and the state chairman of

each political party shall have the right to recommend three electors in each

county, and it shall be the duty of the state board of elections to appoint said

county board from the names thus recommended : Provided, that said chairmen

shall recommend such persons on or before the first Monday of August of each

year in which appointments are to be made.

Rev., s. 4303; 1901, c. 89, s. 6.

13. Meetings and organization. It shall be the duty of the county board of

elections to meet in their respective counties not later than the first Monday in

September, in the year of our Lord one thousand nine hundred and six, and
biennially thereafter, and, a majority being present, thej^ shall organize by

electing one of its members chairman and another secretary, and it may meet

at such other times and places as the chairman of said board, or any two members
thereof, may direct to divide their respective counties into election precincts

and fix the polling places.

Rev., s. 4304; 1901, c. 89, s. 11.

14. To establish or change polling places; new polling book and registration.

The county board of elections may, in their respective counties, adopt the present

election precincts, or they may establish new precincts, but the election precincts

and polling places as now fixed in each county shall remain as they now are until

altered. In the case of the alteration of the election precincts or polling places

therein, they shall give twenty days notice thereof, in some public joiirnal, or in

lieu thereof, in three public places in such county, and at the courthouse door.

And the county board of elections shall have power from time to time, after

dividing their counties into election precincts, to establish, alter, discontinue,

or create such new election precincts in their respective counties as they may
deem expedient, giving twentj' days notice thereof, by advertising in some public

journal, or in lieu thereof, in three public places in such county and at the court-

house door. If any polling place is changed in any precinct, like advertisement
of such change shall be given. And there shall be at least one polling place in

every township, conveniently located for a majority of the voters. The county
board of elections shall have power from time to time to order a revision of the

polling book of any precinct in any township and to order a new registration
for any precinct ; and if and when a new registration is ordered notice shall be
given as hereinbefore provided for the alteration of an election precinct or
polling place.

Rev., s. 4305; 1901, c. 89, s. 11; 1913, c. 138.

15. Books and stationery furnished to county board. The county board of

elections shall make their requisition upon the secretary of state for such books,

blanks, and stationery as may be necessary for the registration of voters and
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holding elections in their respective counties. And if the secretary of state shall

fail to provide said books, blanks, or stationery, it shall be the duty of the said

board to provide the same at the expense of the state.

Rev., s. 4306; 1901, c. 89, s. 11.

16. To appoint registrars and judges of election. The county board of elec-

tions in each county shall appoint all registrars and judges of election in their

respective counties, and fill vacancies except as herein provided.

Rev., s. 4307; 1901, c. 89, s. 8.

17. Appointment of registrars regulated; vacancies filled. The county board
of elections of the several counties shall select, on or before the first Monday in

September, in the year of our Lord one thousand nine hundred and six, and
biennially thereafter, one person of good repute and standing, who shall act as

registrar for each township, ward, or precinct. The said county board of elec-

tions shall make publication of the names of the persons so selected at the court-

house door immediately after such appointment, and shall cause a notice to be

served upon said persons by the sheriff. If any registrar fail to perform the

duties of his office, and for that or for any other cause be removed from oifice,

or shall die or resign, or if there shall for any other cause be a vacancy in said

office, the chairman of the county board of elections may appoint another in his

place. No person who is a candidate shall be a registrar or judge of election.

Rev., s. 4308; 1901, c. 89, s. 16.

18. How vacancies in county board filled. The state board of elections shall

have power to remove from office any member of the county board of elections

for incompetency, failure of duty, or for any other satisfactory cause. AVhen
any member of the county board of elections shall be removed by the state board

of elections, the vacancy thus created shall be filled by the state board of elections

;

the vacancy occurring in the county board of elections for other cause than

removal by the state board of elections shall be filled by the chairman of the

state board of elections, but the person so appointed to fill any vacancy shall

be of the same political party as his predecessor.

Rev., s. 4309; 1901, c. 89. s. 9.

19. Removal of registrars and judges of election. The county board of elec-

tions shall have power to remove any registrar or judge of election appointed

by it for incompetency, failure to qualify within the time prescribed by law,

failure to discharge the duties of office after qualifying, or for any other satis-

factory cause.

Rev., s. 4310; 1901, c. 89, s. 10.

20. Election returns transmitted to speaker of house. The chairman of the

county board of elections, or other returning officer of each county, shall, on or

before the fifth day after the election, transmit by mail, in a registered letter or

otherwise, to the speaker of the house of representatives, a separate statement

of the votes taken in his county for each of the state officers, to wit : governor,

lieutenant-governor, secretary of state, auditor, treasurer, superintendent of

public instruction, and attorney-general, and other state officers ; which state-

ment in each case shall be in the following or some similar form, vi^.

:
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State of North Cakolina County.

I, the chairman of the county board of elections of

county, do hereby certify that at the election held in the said county to elect a governor

(or other officers, as the case may be), at the places appointed by law for holding elections

for said county, on the day of , A. D. one thousand nine

hundred and , votes were given for , and

votes for

Given under my hand, this day of , nineteen hundred and

Chairman of the County Board of Elections.

If such statements are transmitted by mail, they shall be directed in sealed

packets to the speaker of the house of representatives, in care of the secretary of

state, and, if by messengers, they shall be sent direct to the speaker of the house

of representatives, sealed as aforesaid: Provided, that no messenger bringing

said statements or any other abstracts or election returns shall receive compensa-

tion therefor. The chairman of the county board of elections, or other returning

officers, failing or neglecting to perform the duties required in this section, shall

forfeit and pay two thousand dollars, to be recovered in the superior court of

his county by any person who shall sue for the same, and shall be guilty of a

misdemeanor, and imprisoned at hard labor in the state's prison for twelve

months : Provided further, that the chairman of the county board of elections

of Carteret, Hyde, and Dare shall have until the eleventh day after the election

to comply with this section.

Rev., s. 4311; 1901, c. 89, s. 42.

21. Chairman to furnish county officers certificate of election. The chairman

of the county board of elections of each county shall furnish, within ten days,

the member or members elected to the house of representatives and to the senate,

when the district is not composed of more than one county, a certificate of election

under his hand and seal. He shall also immediately notify all persons elected

to the county offices to meet at the courthouse on the first Monday in the ensuing

December to be qualified.

Rev., s. 4312; 1901, c. 89, s. 41.

22. Where chairmen meet in senatorial districts. The chairmen of the county
boards of elections in the various senatorial districts, composed of more than one

county, after receiving the returiLS from the board of county canvassers, shall

meet on the ninth day after election at the following places in their respective

districts for the purpose of comparing polls

:

In the first district at Hertford, in the comity of Perquimans.

In the second district at Plymouth, in the county of "Washington.

In the third district at Rosobel, in the county of Bertie.

In the fourth district at Halifax, in the county of Halifax.

In the sixth district at Rocky Mount, in the county of Nash.

In the seventh district at New Bern, in the county of Craven.

In the ninth district at Wallace, in the county of Duplin.

"In the tenth district at Wilmington, in the county of New Hanover.
In the eleventh district at Clarkton, in the county of Bladen.

In the thirteenth district at Fayetteville, in the county of Cumberland.
In the fourteenth district at Dunn, in the county of Harnett.

In the sixteenth district at Norlina, in the county of Warren.
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In the seventeenth district at Berea, in the county of Granville.

In the eighteenth district at Hillsboro, in the covuity of Orange.

In the twenty-first district at Aberdeen, in the county of Moore.

In the twenty-second district at Asheboro, in the county of Randolph.

In the twenty-third district at Norwood, in the county of Stanly.

In the twenty-fourth district at Charlotte, in the county of Mecklenburg.

In the twenty-seventh district at Pilot Mountain, in the county of Surry.

In the twentj^-eighth district at Yadkinville, in the county of Yadkin.

In the thirtieth district at Maiden, in the county of Catawba.

In the thirty-second district at Rutherfordton, in the county of Rutherford.

In the thirty-third district at Morganton, in the county of Burke.

In the thirty-fourth district at Jefferson, in the county of Ashe.

In the thirty-fifth district at Burnsville, in the county of Yancey.

In the thirty-seventh district at Sylva, in the county of Jackson.

In the thirty-eighth district at Murphy, in the county of Cherokee.

Rev., s. 4313; 1913, c. 53.

23. Chairmen to issue certificate to senator elected. Said chairmen or a ma-
jority of them after they shall have thus completed the comparison of the polls

shall judicially determine the result of the election in said senatorial district,

and shall issue a certificate of election substantially as follows

:

State of North Carolina—'County of

We, , chairman of the county board of elections of

county; , chairman of the county board of elections of

county; , chairman of the county board of elections of

county; and , chairman of the county board of elections of

county, do hereby certify that we met in pursuance to law at the courthouse in the town
of , on the day of November, , being the ninth day
after the general election, and after comparing the polls we find that

—

received votes.

received votes.

received votes.

received votes.

We therefore declare that and have received a
majority of the votes and are duly elected as senators from the senatorial

district of North Carolina.

Witness our hands and seals, this day of November, 19. . .

.

(Seal.)

(Seal.)

(Seal.)

(Seal.)

If for any cause a majority of said chairmen should fail to be present, those

present shall adjourn for one week and give notice of such adjournment to the

absent chairmen, which notice shall be served by the sheriff of the county where
such chairmen may reside : Provided, however, if any such chairmen shall be

incapacitated by sickness from attending, it shall be the duty of the secretary

of the board to attend in place of such chairmen and exercise the power conferred

by this section upon such chairmen. Said chairmen or a majority of them shull

certify under their hands to the secretary of state, upon blanks furnished by
him for that purpose, a list of the names of the persons voted for in said district

for senator, together with the votes cast for each, and their postoffice addresses.

Rev., s. 4314; 1905, c. 510; 1909, c. 894.
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Art. 5. Qualification of Voters

24. Persons excluded from electoral franchise. The following classes of per-

sons shall not be allowed to register or vote in this state, to wit : First, persons

under twenty-one years of age ; second, idiots and lunatics ; third, persons who
have been convicted or confessed their guilt in open court, upon indictment, of

any crime, the punishment of which is now, or may hereafter be, imprisonment

in the state's prison, unless such person shall have been restored to citizenship

in the manner prescribed by law.

Rev., s. 4315; 1901, c. 89, s. 14.

25. Qualifications of electors. Subject to the exceptions contained in the pre-

ceding section, every male person who has been naturalized, twenty-one years

of age, a citizen of the state of North Carolina, who shall have resided two years

in the state and six months in the county, and four months in the precinct, ward,

or election district in which he offers to vote next preceding the election, shall,

if otherwise qualified, as prescribed in this chapter, be a qualified elector in the

precinct, ward, or township in which he resides : Provided, that removal from

one ward, precinct, or other election district to another in the same county shall

not operate to deprive any person of the right to vote in the precinct, ward, or

other election district from which he has removed until four months after such

removal, and all electors shall register and vote in the election precinct of their

residence, except in case of removal, as above specified, in which case such person

shall register in the township, ward, or precinct whence he has removed. The
residence of a married man shall be where his family resides, and that of a single

man where he sleeps. And it shall be the duty of the registrar or judge of elec-

tion, when requested by any bystander, to swear any person offering to register

as to his residence, and to have placed in writing opposite his name the word
"Sworn."

Rev., s. 4316; 1901, c. 89, s. 15.

26. Registration a prerequisite. Only such persons as are registered shall be

entitled to vote in any election held under this chapter.

Rev., s. 4317; 1901, c. 89, s. 12.

Art. 6. Registration of Voters

27. Voter must be able to read and write ; exceptions. Every person presenting

himself for registration shall be able to read and write any section of the con-

stitution in the English language, and shall show to the satisfaction of the regis-

trar his ability to read and write any such section when he applies for registra-

tion, and before he is registered : Provided, however, that no male person who
was, on January first, one thousand eight hiuidred and sixty-seven, or at any
time prior thereto, entitled to vote under the laws of any state in the United
States where he then resided, and no lineal descendant of such person shall be

denied the right to register and vote at any election in this state bj'' reason of

his failure to possess the educational qualification aforesaid : Provided, that it

shall be made to appear to the registrar that he or his ancestor was entitled to
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vote prior to Januarj' first, one thousand eight hundred and sixty-seven, in any
state in the United States, as prescribed by article six, section four of the con-

stitution, and sucli person, if otherwise qualified, shall be registered, and no

registrar shall have the right to inquire whether such person can read or write.

Rev., s. 4318; 1901, c. 89, s. 12.

28. Qualifications as to residence for voters; oath to be taken. In all cases the

applicant for registration shall be sworn before being registered, and shall state

as accurately as possible his name, age, place of birth, place of residence, stating

ward if he resides in an incorporated town or city, and any other questions

which may be material upon the question of identity and qualification of the

said applicant to be admitted to registration. The registrar, if in doubt as to the

right of the applicant to register, may require other evidence satisfactory to

him as to the qualification Ol the applicant. And thereupon, if the applicant

shall be found to be duly qualified and entitled to be registered as an elector,

the registrar shall register the applicant, giving his race opposite his name, and
shall record his name, age, residence, place of birth, and the township, county, or

state from whence he has removed, in the event of a removal, in the appropriate

column of the registration books, and the registration books containing the said

record shall be evidence against the applicant in any court of law in a proceeding

for false or fraudulent registration. Every person qualified as an elector shall

take the following oath

:

I do solemnly swear (or affirm) that I will support the constitution of the United

States, and the constitution of the state of North Carolina, not inconsistent therewith;

that I have been a resident of the state of North Carolina for two years, and of the county

of for six months, and of township (precinct or

ward) for four months; or that I was a resident of township (ward
or precinct) on the day of (being four months preceding

the election) and removed therefrom to township (ward or precinct),

where I have since resided; that I am twenty-one years of age; that I have not registered

for this election in any other ward or precinct or township. So help me, God.

And thereupon the said person, if otherwise qualified, shall be entitled to

register.

Rev., s. 4319; 1901, c. 89, s. 12.

29. Poll tax must be paid before person can vote; receipt exhibited. No person

shall be entitled to vote unless he shall have paid his poll tax for the previous

year, on or before the first day of May of the year in which he offers to vote, as

prescribed under article five, section one, of the constitution. Every person

liable xor such poll tax shall, before being allowed to vote, exhibit to the registrar

his poll tax receipt for the previous year, issued under the hand of the sheriff

or tax collector of the county or township where he then resided ; and unless such

poll tax receipt shall bear date on or before the first day of May of the year in

which he offers to vote, such person shall not be allowed to vote : Provided, that

in lieu of such poll tax receipt it shall be competent for the registrar and judges

of election to allow such person to vote upon his taking and subscribing the

following oath

:
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North Carolina County.

I do solemnly swear (or affirm) that on or before the first day of May of this year I

paid my poll tax for the previous year, as required hy article six, section four, of the

constitution of North Carolina.

Sworn to and subscribed before me, this the day of , 19 . .

.

Registrar.

Which oath shall bear date on the day on which such election is held : Pro-

vided further, that if not satisfied, the registrar and judges of election may
require other and further proof of such payment of poll tax.

Rev., s. 4320; 1901, c. 89, s. 13.

30. Who may vote without paying poll tax. No person who has become of age

since the first day of June of the previous year, or who was fifty years of age or

over on the first day of June of the previous year, shall be required to produce

any poll tax receipt, or take the oath as to payment of poll tax hereinbefore pro-

vided, in order to vote. No person who has been exempted by the commissioners

of the county wherein he resides on accoiuit of poverty or infirmity shall be

required to produce any poll tax receipt or to take said oath as to payment of

poll tax in order to vote. No person shall be allowed to vote on any exemption

granted by the board of commissioners unless the same shall have been granted

on or before the first day of May of the year in which he offers to vote, and bears

date on or before said date.

Rev., s. 4321; 190.1, c. 89, s. 13; 1903, c. 479.

31. Sheriff to give receipt for poll tax. Every sheriff or tax collector, upon
payment Ol the poll tax, shall issue to the person paying the same a certificate

showing the amount of such poll tax and the true date upon which the same
was paid.

Rev., s. 4378; 1901, c. 89, s. 13.

32. Sheriff to give duplicate when receipt lost. Any person having paid his

poll tax as required by law, and having lost his tax receipt, shall, upon making
affidavit of such loss and satisfactory proof of his identity, be entitled to a dupli-

cate thereof from the sheriff or tax collector.

Rev., s. 4379; 1901, c. 89, s. 13.

33. Annual list of persons paying poll tax prepared and certified. It shall be

the duty of every sheriff and tax collector, between the first and tenth days of

May of each year in which a general election occurs, to certify under oath a true

and correct list of all persons who have paid their poll tax for the previous year
on or before the first day of May, to the clerk of the superior court, who shall,

within ten days, record the same in a book to be provided for that purpose, keep-
ing each township separate, and certify a true copy thereof to the chairman of
the board of elections for such cotmty.

Rev., s. 4380; 1901, c. 89, s. 13.

34. When person can register on election day. No registration shall be allowed
on the day of election, but if any person shall give satisfactory evidence to the
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registrar and judges of election that he has become qualified to register and vote

after the time for registration has expired, he shall be allowed to register on that

date.

Rev., s. 4322; 1901, c. 89, s. 21.

35. Time when registration books must be open; oath of registrar. The regis-

trar of each township, ward, or precinct shall be furnished with a registratio}i

book prepared as hereinbefore provided, and it shall be his duty, between the

hours of nine o'clock a. m. and sunset, on each day (Sunday excepted) for twenty

days preceding the day for closing the registration books, as hereinafter pro-

vided, to keep open said books for the registration of any electors residing within

such township, ward, or precinct and entitled to registration. The said books

shall be closed for registration at sunset on the second Saturday before each elec-

tion. On each Saturday during the period of registration the registrar shall

attend with his registration books at the polling place of his precinct or ward for

the registration of voters. Every registrar, before entering upon the discharge

of the duties of his office, shall take an oath before a justice of the peace or some

other person authorized to administer oaths, that he will support the constitution

of the United States and the constitution of North Carolina not inconsistent

therewith, and that he will honestly and impartially discharge the duties of regis-

trar, and honestly and fairly conduct such election.

Rev., s. 4323; 1901, c. 89, s. 18.

36. Registration books deposited with register of deeds. Immediately after

any election, the registrar and judges of election shall deposit the registration

books for their respective precincts with the register of deeds of their respective

counties.

Rev., s. 4324; 1901, c. 89, s. 25.

Aet. 7. Permanent Registration

37. Persons entitled to permanent registration. Every person claiming the

benefit of section four of article six of the constitution of North Carolina, as

ratified at the general election on the second day of August, one thousand nine

hundred, and who shall be entitled to register upon the permanent record for

registration provided for under said section four, shall, prior to December first,

one thousand nine hundred and eight, apply for registration to the officer charged

with the registration of voters as prescribed by law in each regular election to

be held in the state for members of the general assembly, and such person shall

take and subscribe before such officer an oath in the following form, viz.

:

I am a citizen of the United States and of the state of North Carolina; I am
years of age. I was, on the first day of January, A. D. one thousand eight hundred and
sixty-seven, or prior to said date, entitled to vote under the constitution and laws of the

state of , in which I then resided (or, I am a lineal descendant of

, who was, on January one, one thousand eight hundred and sixty-

seven, or prior to that date, entitled to vote under the constitution and laws of the state

of , wherein he then resided)

.

Rev., s. 4325; 1901, c. 550, s. 1.

38. Oaths administered; names recorded. It shall be the duty of the officer

charged with the registration of voters in all such elections held in this state
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until November first, one thousand nine hundred and eight, to administer such

oaths and to record the name of such person on his roll of registered and quali-

fied voters ; and all registration under this chapter and under the said section of

the constitution shall be had and taken at the times and places provided by law

for registration of voters for all such elections in this state until November first,

one thousand nine hundred and eight.

Rev., s. 4326; 1901, c. 550, s. 2.

39. Registrar to return list to clerk of court; record. It shall be the duty of

such registration officer, within five days after the close of the election, to return

to the clerk of the superior court of the county in which he resides a list of the

names of all the persons so registered by him, stating therein the name and age

of such person, and the name of the person from whom descended, unless he

himself was a voter on January first, one thousand eight hundred and sixty-

seven, or prior thereto, and the state wherein he or his ancestor was a voter and

the date on which he applied for registration, and it shall be the duty of the

clerk of the superior court, within ten daj's after receipt of said list, to make
an alphabetical roll by townships of all persons taking such oath and registered

by such registrar, and to record the same in a book to be provided for that pur-

pose, which said book shall contain the name and age of such person, the name
of the person from whom he was descended, unless he himself was a voter on

January first, one thousand eight hundred and sixty-seven, or prior thereto, the

state in which he was such voter and the date he applied for registration. And
the said roll shall, during the office hours of said clerk, be open to the inspection

of the public.

Rev., s. 4327; 1901, c. 550, s. 3; 1903, c. 557.

40. Clerks to certify list to secretary of state. It shall be the duty of the

several clerks of the superior courts of this state to certify to the secretary of

state, within thirty days after the close of each election, a copy of the said roll

in his office, and it shall be the duty of the secretary of state to record, in a book

provided for that purpose, the facts set out in such certified copy, and keep the

lists from each county separate. The clerk of the superior court shall keep the

lists from each township in separate columns. The books kept by such clerks,

and the secretary of state shall be plainly lettered
'

' Permanent Roll of Registered

Voters," and they shall prepare a complete alphabetical index to the same. And
for recording and indexing such names the clerks of the superior courts shall

receive as compensation ten cents for each copysheet, to be paid by the county

commissioners.

Rev., s. 4328; 1901, c. 550, s. 4; 1903, c. 557, s. 2.

41. How permanent roll prepared and certified; certified copies from roll.

It shall be the duty of all officers charged with the registration of voters in any
election held in the state to enter the name of siTch person on the registration

book and voting lists of his township, ward, or precinct, and to give a certificate

in the following form:

I, , registrar for township (ward or precinct)

of county, do hereby certify that on this day of of

race, of county, township,
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precinct (or ward), age years, took and subscribed the oath required by law,

and has this day been registered on the permanent roll as a voter in said township (ward
or precinct), in accordance with section four, article six of the constitution of North
Carolina.

This the day of , 19 . .

.

Registrar.

And it .shall be the duty of the clerk of the superior court to certify, under his

hand and seal, to the genuineness of such certificate as follows

:

North Carolina, County.
I, clerk of the superior court of the aforesaid county, do hereby

certify that the foregoing certificate is in due form, and that the signature of said

registrar of said precinct (ward or township) , is in his own proper
handwriting.

Witness my hand and official seal, this the day of 19 . .

.

Clerk of the Superior Court.

And for furnishing such certificates and administering such oaths neither the

said registrar nor clerk shall be paid any compensation by the person so applying

for registration. In the event of the loss of such certificate the person entitled

to the same, upon the payment of twenty-five cents, may obtain from the clerk

of the superior court, or from the secretary of state, a certificate under his official

seal to the effect that his name is on the permanent roll of registered voters from
his county, in his office, and such certificate shall, in all respects, take the place

of such original, and be used as such.

Rev., s. 4329; 1901, c. 550, s. 5.

42. When copy of roll obtainable by clerk from secretary of state. In the

event of loss or destruction of such rolls in the clerk's office, it shall be his duty
to obtain from the secretary of state a certified copy of said roll for his county,

and such certified copy shall be good and effectual for all purposes as the original

.

would have been.

Rev., s. 4330; 1901, c. 550, s. 6.

43. Copy of, or certificate from roll evidence of voter's rights. In all suits

involving the right to vote, or trying the title to office, or other action in which
such rolls are produced in evidence, all of the facts and recitals therein shall

be taken as prima facie evidence of such facts and recitals, and if the right of any
voter upon such rolls to vote is challenged, either his certificate or a certified

copy of such permanent roll shall be deemed prima facie evidence of his right

to vote.

Rev., s. 4331; 1901, c. 550, s. 7.

44. Registration of voters removing residence. Whenever any voter so reg-

istered shall remove irom one precinct to another in the same county, or from
one county to another in the state, he shall make application for registration,

and ^^pon production of his certificate of his being on the permanent roll, as

provided in this chapter, under the hand and seal of either the clerk of the

superior court or of the secretary of state, and proof of his identity, the proper

officer charged with the registration of voters shall register his name and make
record of the same as in cases of original registration under this chapter.

Rev., s. 4332; 1901, c. 550, s. 8.
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45. Educational qualification not applicable to permanent registrants. Any
person holding a certificate of registration, as herein provided, shall be entitled

to register in any county in this state, notwithstanding his inability to read and
write : Provided, that he shall be otherwise qualified as an elector.

Rev., s. 4333; 1901, c. 550, s. 9.

46. Secretary of state furnishes necessary blanks. The secretary of state shall

procure, provide, and furnish to the several officers named in this chapter and
charged with duties under it, all such books, blanks, and other printed matter as

may be necessary to carry into effect the provisions of this chapter.

Rev., s. 4334; 1901, c. 550, s. 10.

47. Books constitute roll in secretary of state's office. The books containing

the permanent roll of registered voters, sent to the office of the secretary of state

by clerks of the courts of the several counties, shall be and constitute the perma-

nent roll of registered voters, required by this chapter to be kept in the office

of the secretary of state, and such books shall be deemed a full and complete

compliance with the requirements of this chapter. It shall be the duty of the

several clerks of the court, within thirty days after the close of each registration

hereafter to be held, up to the first day of December, one thousand nine hundred

and eight, to forward to the secretary of state the names of all persons registering

iinder article six, section four, of the constitution of North Carolina, as required

by this chapter, and it shall be the duty of the secretary of state to record such

names in the permanent roll of registered voters for the several counties.

Rev., s. 4335; 1903, c. 178.

Art. 8. Absent Electors ,

48. Registration and voting by mail. In all primaries and elections of every

kind hereafter held in this state any elector who may be absent from the county

in which he is entitled to vote shall be allowed to register and to vote by mail as

hereinafter provided.

1917, c. 23, s. 1.

49. Registration of voters .expecting to be absent during registration period.

Any citizen of the state, not duly registered, who may be qualified to vote under
the constitution and laws of this state, and who expects to be absent from the

county in which he lives during the usual period provided for registration of

voters, may be registered as herein provided. The secretary of state shall, on
or before the seventh day of August, nineteen hundred and seventeen, furnish

to the chairman of the county board of elections in each county a book for the

registration of absent electors, which book shall contain separate columns for the

name of elector, name of precinct in which elector resides, age, place of birth, race,

and precinct in which elector last resided. It shall be the duty of the chairm.an
of the board of elections in each county to register on said county registration

book any qualified elector who presents hinLself for registration at any time other
than the usual registration period, and who expects to be absent from the voting
precinct in which he resides during the usual registration period, if found to be
otherwise entitled to registration, in the same manner as now provided by law
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for the registration of voters before the precinct registrar in the usual registra-

tion period. The chairman of the county board of elections shall, immediately
after the appointment of a registrar or registrars for any election to be held in

his county, either legalized primary or general election, either for the county or

for any political subdivision thereof, certify to the respective registrars in each

of such precincts the names, age, and residence, place of birth, etc., of any electors

registered on the said county registration book and thereby entitled to vote in

such precinct ; and it shall be the duty of the registrar in every such precinct to

enter upon the regular registration book for such precinct the names of all such

electors so certified to him by the chairman of the county board of elections,

marking opposite the names of such electors the words "registered before chair-

man county board of elections
'

'
; and electors so registered shall be entitled to

vote in any election in such precinct in the same manner as if registered by the

precinct registrar.

1917, c. 23, s. 2.

,50. Blank certificates and envelopes for absent electors. The state board of

elections shall furnish to the county board of elections in each county, at the

same time that tickets are furnished for any general or primary elections, certifi-

cates in blank, and return envelopes, to be used by absent electors. The said

certificates to be in the form as follows

:

P. 0.; date.

To the Registrar and Judges of Election Precinct:

I do hereby certify that I am a duly qualified elector in

precinct, county, North Carolina, and I inclose

herewith ballot or ballots which I wish to vote in the election to be held 19. .

.

(Signed)
Witness :

The return envelopes to be printed in form as follows: Upper left-hand corner,

"Name postofflce Not to be opened till three

p. m. on day of election. Address Registrar,

Precinct, P. 0., County, North Carolina."

1917, c. 23, s. 3.

51. Ballots to be mailed to absent voters. It shall be the duty of the chairman

of the county board of elections to mail to any voter absent from the county, on
application for same, as soon as received from the state board of elections, one

of each form of ballot applied for to be voted in such election, one blank certificate

and one return envelope.

1917, c. 23, s. 4.

52. Opening votes of absent voters. It shall be the duty of the registrar in each

precinct to open at three p. m. on the day of election all such letters received

from such absent voters. The right to vote of any such absent voter shall be

subject to challenge in the same manner as if the elector proposing to vote were

present in person, and if found entitled to vote under the provisions of this

article and the laws of the state, every such vote so received shall be deposited

and counted in the same manner as if the voter had been present and cast his

vote in person.

1917, c. 23, s. 5.
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53. Fees allowed in connection with absentee's voting. The following- fees shall

be allowed, as compensation for services under this article : The chairman of the

county board of elections, for registering voters on the county registration book,

and certifying same to precinct registrars, twentj^ cents. The precinct registrars,

for entering same on precinct registration book, the same fees allowed by law
for registration of voters. The chairman of the county board of elections, for

mailing form of certificate, ballots, and return envelope, including postage, five

cents. The fees, including postage, shall be paid as provided in regard to the

expenses of the election or primary.

1917, c. 23, s. 6.

54. Construction in favor of absentee's right. All the provisions of this article,

and all of the other election laws of this state, shall be liberally construed in

favor of the right of the absent elector to vote, and all laws and clauses of laws

in conflict herewith are hereby repealed.

1917, c. 23, s. 7.

55. Penalties for violating article. This article shall be a part of the election

law of this state, and subject to the same punishment and penalties for violation.

1917, c. 23, s. 8.

Art. 9. Judges of Election

56. Appointment. The county board of elections for each county, on or be Pore

the first Monday in September, in the year of our Lord one thousand nine hun-

dred and six, and biennially thereafter, or at such other times as it shall be

necessary to do so, shall appoint two persons who shall act as .judges of election

at each place of holding elections in their respective districts, each of whom shall

be men of good moral character and able to read and write. The chairman of

each political party in each county shall have the right to recommend three

electors, residing in the precinct, who shall be men of good moral character, and
able to read and write, for judges of election in su^h precinct: Provided, that

no person holding any office or place of trust or profit under the government of

the United States or the state of North Carolina, except justices of the peace,

shall be eligible to appointment. And the county board of elections shall appoint
one judge of election out of each list so recommended : Provided, said lists shall

be filed by such chairman by twelve o'clock m. on said first Monday in September.
Rev., s. 4336; 1901, c. 89, s. 20.

57. Names published ; vacancies filled
;
qualify before acting. The county board

of elections shall, immediately after the appointment of judges of election as
herein provided, publish the names of such judges so appointed, at the court-

house door of said county ; and if any person appointed judge of election shall

decline to serve and so notify the chairman of the county board of elections, said
chairman shall have the right to appoint another qualified elector of such pre-
cinct, who shall be of the same political party, if possible, to serve as judge of
election in his stead, and his name shall be published at the courthouse door, and
notice of his appointment served upon him as above provided. If any person
appointed judge of election shall fail to attend at the polls at the hour of opening
the same, the registrar of the township, ward, or precinct shall appoint some
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suitable elector of the same political party as the judge failing to appear, if

practicable, to act in his stead, who shall be by him sworn before acting ; and
if the registrar shall fail to appear, then the judges of election may appoint
another to act as registrar, who shall be sworn before acting.

Rev., s. 4337; 1901, c. 89, s. 20.

58. Duties of judges. The judges of election shall attend at the polling places

for which they are severally appointed on the day of election, and they, together

with the registrar for such township, ward, or precinct, who shall attend wdth

the registration books, a ter being sworn by some justice of the peace or other

person authorized to administer oaths, to conduct the election fairly and impar-

tially, according to the constitution and laws of the state, shall open the polls

and superintend the same until the close of the election. They shall keep poll

books, in which shall be entered the name of every person who shall vote, and
at the close of the election the said registrar and judges of election shall certify

the same over their proper signatures, or a majority of them, and deposit one

copy thereof with the register of deeds and another with the chairman of the

county board of elections for safe-keeping. And said poll books shall, in any
trial for illegal or fraudulent voting, be evidence.

Rev., s. 4338; 1901, c. 89, s. 20.

Akt. 10. Challenges

59. Registrar to attend polling places for challenges. It shall be the dutj^ of

the registrar to attend the polling place of his township or precinct with the

registration books on Saturday preceding the election, from the hour of nine

o'clock a. m. till the hour of three o'clock p. m., when and where the said books

shall be open for the inspection of the electors of the precinct or township, and
any of said electors shall be allowed to object to the name of any person appear-

ing on said books. In case of any such objection, the registrar shall enter upon
his books, opposite the name of the person so objected to, the word "Challenged,"

and shall appoint a time and place, before the election day, when he, together

with said judges, shall hear and decide said objection, giving personal notice of

such challenge to the voter so objected to ; and if for any cause personal notice

cannot be given, then it shall be sufficient notice to leave a copy thereof at his

residence : Provided, nothing in this section shall prohibit any elector from chal-

lenging or objecting to the name of any person registered or offering to register

at any time other than that above specified. If any person so challenged or

objected to shall be found not duly qualified, the registrar shall erase his name
from the books.

Rev., s. 4339; 1901, c. 89, s. 19.

60. How challenges heard. AVhen any person is challenged, the judges and

registrar shall explain to him the qualifications of an elector, and shall examine

him as to his qualifications ; and if the person insists that he is qualified and shall

prove his identity with the person in whose name he offers to vote, and his con-

tinued residence in the precinct since his name was placed upon the registra-

tion list, as the case may be, by the testimony, under oath, of at least one elector,

one of the judges or the registrar shall tender to him the following oath or

affirmation

:

336



60 ELECTIONS—Aet. 10 Ch. 95

You do solenanly swear (or affirm) that you are a citizen of the United States; that

you are twenty-one years old, and that you have resided in this state for two years, and
in this county for six months next preceding this election, and that you are not dis-

qualified from voting by the constitution and laws of this state; that your name is (here

insert name given), and that in such name you were duly registered as a voter of this

township; and that you are the identical person you represent yourself to be, and that

you have not voted in this election at this or any other polling place. So help you, God.

And if he refuses to take svieh. oath, when tendered, his vote shall be rejected;

if, however, he does take the oath when tendered, his vote shall be received

:

Provided, that after such oath or affirmation shall have been taken, the registrar

and judges may, nevertheless, refuse to permit such person to vote, unless thej^

be satisfied that he is a legal voter; and they are hereby authorized to admin-

ister the necessary oaths or affirmations to all witnesses brought before them to

testify to the qualification of a person offering to vote. Whenever any person's

vote shall be received, after having taken the oath or affirmation prescribed in

this section, the registrar or one of the judges shall write on the poll books, at

the end of such person's name, the word "Sworn." The same powers as to the

administration of oaths and affirmations and the examination of witnesses, as

in this section granted to registrars and judges of election, may be exercised by
the registrars in all cases where the names of persons registered or offering to

register are objected to.

Rev., s. 4340; 1901, c. 89, s. 22.

60a. Challenge as felon; answer not used on prosecution. If any person is

challenged as being convicted of any crime which excludes him from the right

of suffrage, he shall be required to answer any question in relation to such alleged

conviction; but his answer to such questions shall not be used against him in

any criminal prosecution.

Rev., s. 3388; 1901, c. 89, s. 71.

Akt. 11. Conduct of Elections

61. Special elections. Every election held in pursuance of a writ from the

governor shall be conducted in like manner as the regular biennial elections, so

far as the particular case can be governed by general rules, and shall, to all

intents and purposes, be as legal and valid, and subject the officers holding and
the persons elected to the same penalties and liabilities as if the same had been

held at the time and according to the rules and regulations prescribed for the

regular biennial elections.

Rev., s. 4341; 1901, c. 89, s. 75.

62. Opening and holding of polls. The polls shall be open on the day of elec-

tion from sunrise until sunset on the saine day, and no longer, and each elector

whose name shall appear registered shall be entitled to vote, unless he is success-

fully challenged for good cause on the day of election. A space of not more than
fifty feet in every direction from the polls or rooms in which the election is held
may be kept open and clear of all persons except the judges, registrar, and elec-

tion bailiff's herein provided for, which space may be roped off' with a narrow
passage leading to and from the polls, and each elector shall approach the polls

from one direction through such passage, and after his ballot is deposited in the
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ballot box, with as little delay as possible he shall depart by the passage leading

from the polls. Only one elector shall enter the said passage at a time, and after

the elector has entered, no one except the registrar or judges of election shall be

permitted to speak to him or make any signs to him, nor shall he be permitted

to speak or to make any signs to any one except the registrar or judges of elec-

tion until his ballot has been deposited in the box and he has passed out of the

enclosure. The said roped space shall, at all times during the hours for balloting,

be kept open and clear of all persons except the election officers as aforesaid, and
it shall be the duty of the election bailiffs to keep such space so cleared and open

:

Provided, that nothing herein contained shall make it compulsory for the judges

and registrar to rope off said space : Provided further, that when any person

is challenged, one challenger for each political party shall be entitled to enter the

space roped off during the hearing of siich challenge, but they shall retire there-

from upon the challenge being decided.

Rev., s. 4342; 1901, c. 89, s. 23.

63. Power of election officers to maintain order. The registrar and judges of

election in each ward or precinct, the board of county canvassers of each county,

and the board of state canvassers shall respectively possess full power and

authority to maintain order, and to enforce obedience to their lawful commands
during their sessions, respectively, and shall be constituted inferior courts for

that purpose, and if any person shall refuse to obey the lawful commands of any

such registrar or judges of election, or board of county canvassers, or board of

state canvassers, or by disorderly conduct in their hearing or presence shall

interrupt or disturb their proceedings, they may, by an order in writing, signed

by their chairman, and attested, by their clerk, commit the person so offending

to the common jail of the county for a period not exceeding thirty days, and
such order shall be executed by any sheriff or constable to whom the same shall

be delivered, or if a sheriff or constable shall not be present, or shall refuse to

act, by any other person who shall be deputed by such township or precinct board

of elections, or board of county canvassers in writing, and the keeper of such jail

shall receive the person so committed and safely keep him for such time as shall

be mentioned in the commitment.

Rev., s. 4376; 1901, c. 89, s. 72.

64. Appointment of bailiffs to maintain order at precincts. The registrar and

judges Oi election may appoint one or more bailiffs for each precinct or ward to

be present during the election to keep peace and protect the voting place, and

to prevent improper intrusion upon the voting place, or interfering with the elec-

tion, and to arrest all persons creating any disturbance about the voting place,

and to enable all persons who have not voted and who desire to vote, to have

unobstructed access to the polls for the purpose of voting when others are not

voting, and to keep clear the open space hereinbefore provided at all times during

the election. It shall be the duty of the election bailiffs to be present at the voting
_

place, and to take such steps as will accomplish the object of their appointment,

and they shall have full power to do so ; and they may summon to their aid all

persons present at the voting place, and may arrest offenders against this section,

who shall have the privilege of giving bail. And for the purposes of carrying out

the powers herein conferred upon them, the registrar and judges of election shall
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be and are hereby constituted conservators of the peace. Every person offending

against this section shall be guilty of a misdemeanor, and upon conviction shall

be fined or imprisoned at the discretion of the court.

Rev., s. 4381; 1901, c. 89, s. 26.

65. Voter may deposit his own ballot. The ballot may be deposited for the

voter by the registrar, or one of the judges. of election, or the voter may deposit

it if he chooses.

Rev., s. 4343; 1901, c. 89, s. 24.

66. Size of ballots. The ballots shall be on white paper and may be printed

or written, or partly written and partly printed, and shall be without device.

The state board of elections may, on or before the first Monday of September,

one thousand nine hundred and six, and biennially thereafter, prescribe the size

of ballots for state, judicial, and congressional officers, and the coiuity board of

elections may, on or before the first Monday of September, one thousand nine

hundred and six, and biennially thereafter, prescribe the size of the ballot for

county, legislative, and township offices.

Rev., s. 4344; 1901, c. 89, s. 28.

67. Contents of ticket. The state officers, viz. : governor, lieutenant-governor,

secretary of state, auditor, treasurer, superintendent of public instruction,

attorney-general, and other state officers not herein mentioned, the justices of

the supreme court and the judges of the superior court and United States senators

shall be voted for on one ballot ; members of congress on one ballot
;
presidential

electors on one ballot ; solicitors, members of the general assembly, clerk of the

superior court, treasurer, register of deeds, surveyor, coroner, sheriff, county

commissioners, tax collector, and every other officer elected by the- voters of the

county, shall be voted for on one ballot. All officers elected by the voters of a

township shall be voted for on one ballot.

Rev., s. 4345; 1901, c. 89, s. 28; 1915, c. 121, s. 1.

68. Ballot boxes ; description ; how provided. The county board of elections or,

upon their failure, the registrar and judges of election, shall provide in each

election precinct in their respective counties, ballot boxes for each class of officers

to be voted for in which to deposit the ballots for such officers, respectively.

Each of said boxes shall have an opening through the lid of sufficient size to

admit a single ballot, and no more. Each box shall be labeled in plain roman
letters, designating whether congressional, state, county, or township box. The
ballot boxes so furnished by the said county board of elections may be kept by
the registrars after the election is over, if so ordered by said county board

;

otherwise they shall be returned to said board. The said registrar and judges
of election, before the voting begins, shall carefully examine the ballot boxes and
see that there is nothing in them, and thereupon thej^ shall close and securely

fasten the same, and no ballot box shall be opened until the time for voting is

at an end.

Rev., s. 4346; 1901, c. 89, s. 29.

69. How votes counted. When the election shall be finished, the registrar and
judges of election, in the presence of such of the electors as may choose to attend,
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shall open the boxes and count the ballots, reading aloud the names of the persons

who shall appear upon each ticket ; and if there shall- be two or more tickets rolled

up together, or any ticket shall contain the names of more persons than such

elector has a right to vote for, or shall have a device upon it; in either of these

cases such tickets shall not be numbered in taking the ballots, but shall be void

;

and the said counting of votes shall be continued without adjournment until

completed and the result thereof declared. Any ballot found in the wrong box

shall not be counted, imless the registrar and judges of election shall be satisfied

that the same was placed there by mistake.

Rev., s. 4347; 1901, c. 89, s. 30.

Art. 12. County Board of Canvassers

70. Appointment of members of board. The registrar and judges of election

in each township, ward, or precinct shall appoint one of their number to attend

the meeting of the board of county canvassers as a member thereof, and they shall

deliver to the member who shall have been so appointed the original return or

statement of the result of the election in such township, ward, or precinct, and
the members of the several township, ward, or precinct boards of election, who
shall have been so appointed, shall constitute the board of county canvassers for

such county, and a majority shall constitute a quorum.

Rev., s. 4348; 1901, c. 89, s. 31.

71. Meetings of board; election of chairman; oath of chairman and members.

The board of county canvassers shall meet on the second day next after every

election, at eleven o'clock a. m. of that day, at the courthouse of the countj', and
at that hour, without delay, the members of such board who shall then be present

shall choose one of their number who shall be chairman, and shall choose one of

their members as clerk of said board : Provided, the board of county canvassers

of Hyde shall meet on the seventh day after the election. As soon as such chair-

man shall be appointed he shall administer to each of the other members, and
each of the other members shall take an oath or affirmation in the following

form : "You do swear (or affirm) that you will faithfully and impartially execute

the duties of the board of canvassers according to law." And thereupon one of

the members of such board, appointed for that purpose, shall administer to such

chairman, and such chairman shall take an oath or affirmation in the same form
as that taken by the other members of the board. And before proceeding to

canvass and estimate the votes in such coimty, the chairman of the board shall

administer to the clerk thereof an oath or affirmation in the following form

:

"You do swear (or affirm) that you will faithfully execute the duties of clerk

of this board according to law."

Rev., s. 4349; 1901, c. 89, s. 32; 1905, c. 222; P. L. 1911, c. 422.

72. To canvass returns and determine result. The board of county canvassers

at their said meeting, in the presence of such electors as choose to attend, shall

open and canvass and judicially determine the returns, stating the number of

legal ballots cast in each precinct for each officer, the name of each person voted

for, and the number of votes given to each person for each different office, and
shall sign the same. The said board shall have power and authority to judicially
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pass upon all facts relative to the election, and judicially determine and declare

the result of the same. And they shall also have power and authority to send

for papers and persons and examine the same.

Rev., s. 4350; 1901, c. 89, s. 33.

73. What returns placed on same abstract. The abstract of votes for each of

the following classes of officers shall be made on a different sheet

:

1. Governor and all state officers; justices of the supreme court; judges of the

superior court; and United States senators.

2. Senators and representatives of the general assembly.

3. Solicitor.

4. County officers. ^

5. Township officers.

6. Representative in the congress.

Rev., s. 4351; 1901, c. 89, s. 34; 1915, c. 121, s. 1.

74. Duplicate abstract of votes for higher offices
;
preparation and disposition.

Two abstracts of all votes cast for state officers, representative in congress, for

justices of the supreme court, for judges of the superior court, for solicitor, and

for United States senators, shall be made and signed by the chairman of the

board of county canvassers, one of which shall be delivered to the chairman of

the county board of elections, one filed with the register of deeds, to be registered

in his office, also two separate abstracts of all votes cast for state senators, when
the senatorial districts consist of more than one county, one of which shall be

filed with the register of deeds to be registered in his office, and the other fur-

nished to the county board of elections or other returning officer.

Rev., s. 4352; 1901, c. 89, s. 35; 1915, c. 121, s. 1.

75. Duplicate abstracts of county and township officers; preparation and dis-

position. Two abstracts of the votes cast for county and township officers and
for members of the general assembly shall be made and signed by the chairman

of the board of county canvassers, one of which shall be delivered to the chairman
of the county board of elections, and one filed with the register of deeds to be

registered in his office. The register of deeds shall, within five days after such

returns are filed in his office, certify under his official seal to the secretary of

state, upon blanks furnished by him for that purpose, a list of the persons voted

for as members of the senate and house of representatives and all county officers,

together with the votes cast for each, and their postoffice addresses.

Rev., s. 4353; 1901, c. 89, s. 36; 1909, c. 894, s. 2.

76. Filing of original returns; duplicate abstracts of vote for higher offices.

"When the canvass is concluded the board shall deliver the original returns to the

clerk of the superior court to be filed in his office. The register of deeds shall

also deliver by mail to the secretary of state and to the chairman of the state

board of elections, each, one duplicate of the abstract of the votes cast for gover-

nor, and all state officers, for justices of the supreme court, judges of the superior

court, and solicitor and representative in congress, and for United States senators.

Rev., s. 4354; 1901, c. 89, s. 37; 1915, c. 121, s. 1.
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77. Who declared elected. The person having the greatest number of legal

votes for any office is to be declared elected. But if two or more county candi-

dates, having the greatest number of votes, shall have an equal number, the

county board of elections shall determine which shall be elected.

Rev., s. 4355; 1901, c. 89, s. 38.

78. Proclamation of result of election. AVhen the board of county canvassers

shall have thus completed the comparison of the polls, they shall judicially deter-

mine the result of the election in their county for all persons voted for, and pro-

claim the same at the courthouse door, with the number of votes cast for each.

Rev., s. 4356; 1901, c. 89, s. 39.

Art. 13. State Board of Canvassers

79. Who constitutes board. The governor and four members of the state board

of elections, to be named and selected by said board, shall constitute the board of

state canvassers, but no member thereof shall take part in canvassing the votes

for any office for which he himself is a candidate.

Rev., s. 4357; 1901, c. 89, s. 63.

80. Duty of board. The board of state canvassers shall open the abstracts

transmitted to the secretary of state on the Thursday following the third Mon-
day after each election held under the provisions of this chapter, and examine

the returns, if they shall have been received from all of the counties, and, if not

all received, they may adjourn not exceeding twenty daj's for the purpose of

obtaining the returns from all of the counties, and when these are received, shall

proceed with the canvass, which canvass shall be conducted publicly in the hall

of the house of representatives. They shall make an abstract, stating the number
of legal ballots cast for each candidate, the names of all persons voted for, for

what office they respectively received the votes, and the number of votes each

received, and stating whom they ascertain and judicially determine by the count

to be elected to the office, which abstract shall be signed by the board of can-

vassers in their official capacity as state canvassers, and have the seal of the state

affixed thereto : Provided, that in all cases of special elections ordered by the

governor to fill vacancies in the representation of the state in the congress, the

board of state canvassers may meet as soon as the secretary of state may notify

the members of the board that the returns from all the counties entitled to vote

in said special elections have been received by him ; and it shall be the duty of

the secretary of state to fix the days of meeting, which shall not be later than

ten days after such elections, and it shall be the duty of all returning officers to

make their returns promptly, so that the same may be received within the ten

days.

Rev., s. 4358; 1901, c. 89, s. 65.

81. Duty of board if abstracts not received. If the abstracts or returns from
any county shall not be received at the office of the secretary of state, or by the

board of state canvassers, or by the state board of elections, by the third Monday
after the day of election, the secretary of state or the board of state canvassers
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is authorized to obtain from the register of deeds or the county board of elections,

at the expense of such county, the original abstracts or returns, or if they have

been forwarded, copies of them.

Rev., s. 4359; 1901, c. 89, s. 64; 1917, c. 176, s. 1.

82. To estimate votes cast for executive officers. The board of state canvassers

shall estimate the votes cast for officers of the executive department from the

abstracts forwarded to the secretary of state^ and shall publish a statement of the

result of such calculation, but this statement shall be for information of the

public only, and shall not have the effect to determine what candidates have been

elected to such offices. Their election shall be ascertained and declared according

to section three, article three, of the constitution.

Rev., s. 4360; 1901, c. 89, s. 68.

83. To declare result; certificate of election issued. After the state board of

canvassers shall have ascertained and declared the result of the elections as here-

inbefore provided, they shall cause the result to be certified to the secretary of

state, who shall prepare a certificate for each person elected, and shall sign the

same, which certificate he shall deliver to the person elected, when he shall demand
the same.

Rev., s. 4361; 1901, c. 89, s. 67.

84. Secretary of state to record abstracts. The secretary of state shall record

the abstract or abstracts in a book to be kept by him for recording the result of

elections and to be called The Election Book, and shall also file the abstract or

abstracts.

Rev., s. 4362; 1901, c. 89, s. 66.

Art. 14. State Officers, Senators, and Members of Congress

85. How returns published and result declared ; how tie broken. The speaker

of the house of representatives, in the presence of a majority of the members of

both houses of the general assembly, shall open and publish the returns for

governor, lieutenant-governor, secretary of state, aiiditor, treasurer, superin-

tendent of public instruction and attorney-general, or other state officers, and
United States senators, at twelve o'clock noon, on the first Tuesday after the

organization of both houses of the general assembly. And if for any cause there

be no returns from any county of the state, or if any return be defective, a

proper return shall be had in such manner as the two houses in joint session may
direct ; and in either case the publication of the result may be postponed to such

time as the joint session of the two houses may deem best. The person having the

highest number of votes for each office, respectively, shall be declared duly

elected thereto ; but if two or more be equal and highest in votes for the same
office, then one of them shall be chosen by joint ballot of both houses of the

general assembly. Contested elections shall be determined by a joint vote of

both houses of the general assembly in the same manner and under the same
rules and regulations as prescribed in cases of contested election of members of

the general assembly.

Rev., s. 4363; 1901, c. 89, s. 44; 1915, c. 121, s. 1.
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86. How abstract of votes made. An abstract of the returns for state officers

and United States senators shall be made by the clerks of the two houses of the

general assembly, showing the number of ballots cast for each candidate, the

names of all persons voted for, the offices for which they received such votes, and
the number of votes cast for each person, and the persons ascertained by the

canvass to be elected to the several offices, and said abstract shall be signed by
the presiding officers of the two houses and delivered to the secretary of state,

who shall record it in the election book kept in his office, and then file it. Said
abstract shall also be printed in the journals of the two houses and in the legis-

lative documents.

Rev., s. 4364; 1901, c. 89, s. 45; 1915, c. 121, s. 1.

87. Regular elections for senators. United States senators to fill vacancies

caused by the expirations of regular terms shall be elected by the people at the

last regular election before each vacancy shall occur as now provided for state

officers, and the tickets shall be iurnished, blanks sent out and returns made as

for state officers, and the returns canvassed and results declared in the same way.

1913, c. 114, s. 3.

88. Election of senator to fill unexpired term. If such vacancy shall occur

more than thirty days before any general state election, the governor shall issue

his writ for the election by the people, at the next general election, of a senator

to fill the unexpired part of the term, and said election shall take efi^ect from
the date of the canvassing of the returns, which shall take place at the same time

and in the same way as the canvassing of the returns for state officers.

1913, c. 114, s. 2.

89. Governor to fill vacancies until general election. Whenever there shall be

a vacancy in the office of United States senator from this state caused by death,

resignation, or otherwise than by expiration of a term, the governor shall appoint

to fill the vacancy till there shall be an election.

1913, c. 114, s. 1.

90. Congressional districts specified. For the purpose of selecting representa-

tives to the congress of the United States, the state of North Carolina shall be

divided into ten districts, as follows

:

First District—Beaufort, Camden, Chowan, Currituck, Dare, Gates, Hertford,

Hyde, Martin, Pasquotank, Perquimans, Pitt, Tyrrell, and Washington.

Second District—Bertie, Edgecombe, Greene, Halifax, Lenoir, Northampton,
Warren, and Wilson.

Third District—Carteret, Craven, Duplin, Jones, Onslow, Pamlico, Pender,

Sampson, and Wayne.
Fourth District—Chatham, Franklin, Johnston, Nash, Vance, and Wake.
Fifth District—Alamance, Caswell, Durham, Forsyth, Granville, Guilford,

Orange, Person, Rockingham, Stokes, and Surry.

Sixth District—Bladen, Bnuiswick, Columbus, Cumberland, Harnett, New
Hanover, and Robeson.

Seventh District—Anson, Davidson, Davie, Hoke, Lee, Montgomery, Moore,

Randolph, Richmond, Scotland, Union, Wilkes, and Yadkin.

344



90 ELECTIONS—Art. 14 Ch. 95

Eighth District—Alexander, Alleghany, Ashe, Cabarrus, Caldwell, Iredell,

Eowan, Stanly, and Watauga.

Ninth District—Avery, Burke, Cleveland, Gaston, Lincoln, Madison, Meck-

lenburg, Mitchell, Yancey, and Catawba.

Tenth District—Buncombe, Cherokee, Clay, Graham, Haywood, Henderson,

Jackson, McDowell, Macon, Polk, Rutherford, Swain, and Transylvania.

Rev., s. 4366; 1911, c. 97.

9L When election for congressmen held. The election for United States sena-

tors whose terms will expire before the next general election and for members

of congress shall be held on the Tuesday next after the first Monday in Novem-

ber, one thousand nine hundred and six, and biennially thereafter, unless con-

gress shall prescribe a different time for the holding of such elections, and shall

be conducted by the officers provided ior holding elections of members of the

general assembly in this chapter and at the same place.

Rev., s. 4367; 1901, c. 89, s. 59.

92. Election after reapportionment of congressmen. AVhenever, by a new ap-

portionment of representatives among the several states, the number of repre-

sentatives in the congress of the United States from North Carolina shall be

either increased or decreased, and neither the congress nor the general assembly

shall provide for the election of the same, then if the said representatives shall

be increased, the increased number shall be elected by the qualified voters of the

whole state, and shall be voted for on one ballot, and the representatives from
the several congressional districts shall be elected by the voters of said districts,

respectively, and shall each be voted for on another ballot ; but if the number of

said representatives shall be decreased as aforesaid, in that event all the repre-

sentatives in congress shall be elected by the qualified voters of the whole state

and shall be voted for on one ballot.

Rev., s. 4368; 1901, c. 89, s. 58.

93. Special election for congressman. If at any time after the expiration of

any congress and before another election, or if at any time after an election, there

shall be a vacancy in the representation in congress, the governor shall issue a

writ of election, and by proclamation shall require the voters to meet in the

different townships in their respective counties at such times as may be appointed
therein, and at the places established by law, then and there to vote for a repre-

sentative in congress to fill the vacancy; and the election shall be conducted in

like manner as regular elections.

Rev., s. 4369; 1901, c. 89, s. 60.

94. Certificate of election for congressmen. Every person duly elected a rep-

resentative to congress, upon obtaining a certificate of his election from the

secretary of state, shall procure from the governor a commission, certifjdng his

appointment as a representative of the state, which the governor shall issue on
such certificate being produced.

Rev., s. 4370; 1901, c. 89, s. 61.
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Art. 15. Election of Presidential Electors

95. Conduct of election. The election of presidential electors shall be eon-

ducted and the returns made as nearly as may be directed in relation to the elec-

tion of state officers, except as herein otherwise expressed.

Rev., s. 4371; 1901, c. 89, s. 79.

96. Names of electors on one ballot. The names of the electors to be chosen
shall be written or printed on each ballot, and each ballot shall contain the name
of at least one inhabitant of each congressional district into which the state may
be divided, and against the name of each person shall be designated the number
of the congressional district to which he belongs.

Rev., s. 4372; 1901, c. 89, s. 78.

97. How returns made. The county board of canvassers shall meet in the

courthouse of their respective counties as hereinbefore provided, and shall ascer-

tain and determine, by faithful addition, the number of legal votes for every

person who shall have been voted for as an elector within the county, and shall

certii'y the same under their hands substantially in the manner and form fol-

lowing, to wit

:

We, the county canvassers for county, do hereby certify that an
election was held on the day and at the places fixed by law within said county, for

electors of president and vice-president of the United States, and that the number of

votes hereinafter specified opposite the names of the several persons following was given

for such persons as electors for the state of North Carolina, of president and vice-presi-

dent of the United States, namely: D. G. F. (here state the number of votes for D. G. F.),

for J. M. L. (here state the number of votes for J. M. L., and so on, until the list of

persons voted for and the number of votes shall be completed).

Given under our hands, this day of , in the year A. D

Three fair copies of such certificate and return shall be made bj^ the board of

canvassers under their hands, and one of the same shall be immediately delivered

to the chairman of the county board of elections of the county, whose duty it shall

be to attend at the meeting of said canvassers, and who shall forthwith make
proclamation and read the same through at the courthouse door ; and the said

chairman of the county board of elections shall immediately thereafter seal up
said copy in an envelope, and transmit the same by mail in a registered letter or

otherwise, to the secretary of state at the capitol in Raleigh, so that he shall

receive the same within twelve days after the day of election ; and one of said

copies, together with the original precinct returns, shall be delivered to the clerk

of the superior court, who shall record the said copy in The Election Book, and
file the originals of said copy in his office. And one copy shall be delivered to

the register of deeds, to be registered in his office. The clerk of the superior

court shall immediately, after the same shall have been delivered to him, send a

copy of the certificate of the board of county canvassers, sealed with the seal of

his office, to the secretary of state at Raleigh, so that he may receive the same
within twelve days after said election. And in case of failing to make such

returns within the time herein prescribed, such chairman of the county board
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of elections, clerk, or other officer, whose duty it shall be so to do, shall forfeit

and pay to the state the sum of five hundred dollars, to be recovered by the

attorney-general, in the superior court for the county of Wake.

Rev., s. 4373; 1901, c. 89, s. 80.

98. Declaration and proclamation of result. The secretary of state, upon the

meeting of the board of state canvassers on the Thursday following the third

Monday after each election, shall deliver said certificates to the board, whose

duty it shall be to then attend, in the presence of such other persons as may
choose to be present, in the hall of the house of representatives in the capitol,

open the certificate and proceed to canvass the same, and ascertain and deter-

mine the result: Provided, that if the returns from any county shall not, by

that time, have been received by the secretary of state from the chairman of the

county board of elections, or clerk of the superior court, or register or deeds,

then the board of state canvassers shall order and compel a duplicate return

from the clerk of the superior court and the chairman of the county board of

elections, or register of deeds, or both, in such manner as they may think best

;

and for that purpose they may adjourn from day to day, not to exceed twenty

days. The board of state canvassers in canvassing said returns shall merely add

up the returns, as certified by the county board of canvassers, but it shall be

their duty to disregard any such apparent clerical error or any such technical

informality as may not render it reasonably uncertain who was the person in-

tended to be designated as voted for, and what was the number of votes actually

received by any candidate. At the conclusion of the canvass, the board shall

make an abstract of all votes cast, and shall deliver the same to the secretary

of state, together with the original returns from the several counties, to be filed

in his office. The secretary of state shall copy the said abstracts in The Election

Book, directed in this chapter to be kept in his office, and shall, under his hand
and seal of his office, certify to the governor the names of as many persons

receiving the highest number of votes for electors of president and vice-president

of the United States as the state may be entitled to in the electoral college. The
governor shall thereupon immediately issue his proclamation and cause the same
to be published in such daily newspapers as may be published in the city of

Raleigh, wherein he shall set forth the names of the persons duly elected as

electors, and warn each of them to attend at the capitol in the city of Raleigh

at noon on the second Monday of January next after his election, at which time

the said electors shall meet, and in case of the absence or ineligibility of any
elector chosen, or if the proper number of electors shall for any cause be deficient,

those present shall forthwith elect from the citizens of the state so many persons

as will supply the deficiency, and the persons so chosen shall be electors to vote

for the president and vice-president of the United States. And the governor
shall, on or before the second Monday of January, make out three lists of the

names of the said persons so elected and appointed electors, and caixse the same
to be delivered to them, as directed by the act of congress.

Rev., s. 4374; 1917, c. 176, s. 2; 1901, c. 89, s. 81.

99. Penalty for presidential elector failing to attend and vote. Each elector,

with his own consent previously signified, failing to attend and vote for a presi-

dent and vice-president of the United States, at the time and place herein directed
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(except in case of sickness or other unavoidable accident), shall forieit and pay
to the state five hundred dollars, to be recovered by the attorney-general in the

superior court of Wake county.

Rev., s. 4375; 1901, c. 89, s. 83.

Art. 16. Miscellaneous Pkovisions as to Gexeeal Elections

100. Agreements for rotation of candidates in senatorial districts of more

than one county. AVhen any senatorial district consists of two or more counties,

in one or more of which the manner of nominating candidates for legislative

offices is regulated by statute, and the privilege of selecting the candidate for

senator, or any one of the candidates for senator, of any political party (as the

words "political party" are defined in the first section of this subchapter) in the

senatorial district, is, by agreement of the several executive committees repre-

senting that political party in the counties constituting the district, conceded to

one county therein, such candidate may be selected in the same manner as the

party's candidates for county offices in the county, whether in pursuance of

statute or under the plan of organization of such party. All nominations of

party candidates for the office of senator, made as hereinbefore provided, shall

be duly certified, by the chairman and secretary of the executive committee of

the party making the same, and for the county in which they are made, to the

chairmen of the executive committees of such party in all other counties con-

stituting the senatorial district; and no other action shall be deemed necessary

to constitute such candidate the nominee of his party for such office.

1911, c. 192.

101. Judges and solicitors; commission; when term begins. Justices of the

supreme court, judges of the superior court, and solicitors shall be commissioned

by the governor, and their terms of office shall begin on the first day ol January
next succeeding their election. An election for officers, whose terms shall be

about to expire, shall always be held at the general election next preceding the

expiration of their terms of office.

Rev., s. 4377; 1901, c. 89, s. 69.

102. Penalty for refusing copy of poll books. Any officer who shall refuse to

permit any candidate, or person qualified to vote, at his own expense, to have a

copy of the poll books, shall forfeit and pay two hundred dollars, one-half to

the person who shall sue for the same, and the other half to the use of the state.

Such copy need not be given if the making interferes with the duty of the holder

of the books.

Rev., s. 4382; 1901, c. 89, s. 83.

103. Forms for returns sent to proper officers by secretary of state. The sec-

retary of state shall cause proper forms of returns to be prepared and printed,

and send copies thereof, with plain directions as to the manner of endorsing,

directing, and transmitting the same to the seat of government, to all of the

returning officers of the state, at least thirty days before the time for holding

any election. He shall also furnish to the register of deeds of each county all

such printed blanks as may be necessary for making the county returns.

Rev., s. 4383; 1901, c. 89, s. 43.

348



104 ELECTIONS—Art. 17 Ch. 95

SUBCHAPTER II. PRIMARY ELECTIONS

Aet. 17. PniMARY Electioxs

104. Date for holding primaries. On the first Saturday in June next preceding

each general election to be held in November for state officers, representatives

in congress, district officers in districts composed of more than one county, and
members of the general assembly of North Carolina or any such officers, there

shall be held in the several election precincts within the territory for which such

officers are to be elected a primary election for the purpose of nominating can-

didates of each and every political party in the state of North Carolina for such

offices as hereinafter provided ; and at such primary election next preceding the

time for the election of a senator for this state in the congress of the United

States there shall likewise be nominated the candidate of each political party

in this state for such office of United States senator.

1915, c. 101, s. 1; 1917, c. 218.

105. Candidates for president and vice-president selected. On the first Satur-

day in June of each year in which presidential electors are to be elected every

person who may be entitled to register and vote in the general election to be held

in the state of North Carolina for presidential electors may by party primary
ballot express his choice for the nominees of his party respectively for president

and for vice-president of the United States ; and all delegates at large from the

state of North Carolina to the national convention of such political jiarty and
the delegates i'rom each congressional district shall be bound by the majority

of the votes which may be cast for any such persons for the respective nomi-
nations, and, in the event that there is no majority vote, the plurality of such
votes shall govern in each of the congressional districts and in the state at large,

respectively, so expressed by the respective political party primaries in the

state and in the respective congressional districts : Provided, that the state

board of elections shall make such other and necessary rules and regulations for

carrying out the provisions of this act as may be proper, such rules and regula-

tions not to be in conflict with the letter and spirit of this act.

1915, c. 101, s. 2; 1917, c. 218.

106. Primaries governed by general election laws. Unless otherwise provided
in this article, such primary elections shall be conducted, as far as practicable,

in all things and in all details in accordance with the general election laws of

this state, and all the provisions of this chapter and of other laws governing
elections not inconsistent with this article shall apply as fully to such primary
elections and the acts and things done thereunder as to general elections ; and
that all acts made criminal if committed in connection with a general election

shall likewise be criminal, with the same punishment, when committed in a
primary election held hereunder.

1915, c. 101, s. 3; 1917, c. 218.

107. Appointment of election boards; candidates' fees. On the tenth Satur-
day preceding each state or district primary election, the state board of elections
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shall meet in the city of Raleigh and appoint the county boards of elections for

the several counties ; and on the seventh Saturday preceding the time for holding

each primary election the county board of elections for each of the several

counties shall meet at the courthouses of their respective counties and organize

as provided by law ; and on the sixth Saturday preceding such primary election

the county boards of elections shall appoint a registrar and judges of election

for each election precinct as prescribed by law, and the registrars and judges so

appointed shall likewise serve in the general election following their appoint-

ment, unless for good cause made to appear to the respective county boards of

elections others shall be appointed by them : Provided, that such registrars and

judges shall, before entering upon their duties, have the oath of office admin-

istered to them by some officer authorized to administer oaths.

Candidates for the I'ollowing named offices shall, at the time of filing said

notices of candidacy, pay the following named sums to the state board of elec-

tions, to be paid into the state treasury : for any congressional office, except as

hereinafter named, the sum of fifty dollars ; for judge of the superior court,

solicitor of any judicial district or any state officer, the smn of twenty dollars

;

and for state senator, the sum of five dollars. Candidates for any county office

shall at the time of filing their notices of candidacy pay to the county board of

elections of the county in which they reside, to be paid into the treasury of such

county, the sum of five dollars ; except candidates for surveyor, coroner, and

county commissioners, who shall pay into the county treasury the sum of one

dollar : Provided, constables and township officers shall not be required to pay
any fee whatever.

1915, c. 101, s. 4; 1917, c. 218.

108. Registration of voters. The regular registration books shall be kept open

before the primary election in the same manner and for the same time as is pre-

scribed by law for general elections, and electors may be registered for both

primary and general elections. At the first primary election held under the

provisions of this article, new registration books shall be provided, in which on

each page there shall be a column headed with the language, '

' With which politi-

cal party are you affiliated?" and it shall be the duty of each registrar to tran-

scribe the names of all formerly registered voters in his precinct into such

book for such compensation as the state board of elections shall indicate, to be

paid by the county ; and when such voter, whose name has been thus transcribed,

appears for the first time to vote in a primary provided for by this article, he

shall answer the question stated above, and it shall be the duty of the registrar

and judges of elections to write opposite *the name of each voter in such primary

his answer to such question ; and as to all other persons not already registered

who shall register to vote in a party primary, it shall be the duty of the registrar,

when such person registers, to propound to him the same question and to have

the same answered, and write the answer of such elector on such book in such

column.

No person shall be entitled to participate or vote in the primary election of

any political party unless he be a legal voter, or shall become legally entitled

to vote at the next general election, and has first declared and had recorded on

the registration book that he affiliates with the political party in whose primary
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he proposes to vote and is in good faith a member thereof, meaning that he

intends to affiliate with the political party in whose primary he proposes to vote

and is in good faith a member thereof.

1915, c. 101, s. 5; 1917, c. 218.

109. Notices and pledges to be filed by candidates. Every candidate for selec-

tion as the candidate of any political party for any office provided to be voted for

in any primary election other than candidates for nomination for the state senate

in districts composed of only one county, for the house of representatives or for

the county offices hereinafter referred to, shall file with the state board of elec-

tions, at least six weeks before such primary is to be held, a notice stating his

party affiliation, the office for which he is a candidate, and a pledge to abide by
the result of and to support the party candidate nominated in "such primary

by the political party with which he affiliates ; and every candidate for selection

as the candidate of any political party in the state of North Carolina for the

state senate in a district composed of only one county, and for the house of rep-

resentatives and the county offices hereinafter referred to, shall file with the

appropriate county board of elections, at least two weeks before such primary
election is to be held, a like notice and pledge.

1915, c. 101, s. 6; 1917, c. 218.

110. Statements of expenditures to be filed by candidates. It shall be the duty

of every person who shall be a candidate in any primary election for the nomi-

nation of any political party for a state or district office or for the state senate

in a district composed of more than one county, to file under oath, ten days

before such primary election, with the secretary of state, and of every candidate

for nomination as a candidate for state senator in a district composed of only one

county, and for the house of representatives, to so file with the clerk of the

superior court of the county, in which he is such candidate, an itemized statement

of all moneys spent hy him and which he knows to have been spent by any one

for him, as also to file under oath within twenty days after such primary, with

the secretary of state or clerk of the superior court, as above provided, an

itemized statement of all money or other things of value that he has spent and
knows to have been spent by any one else in his behalf, and all money that has

been contributed to him directly or indirectly by any person or corporation, and

the names of the contributors ; and further, that he has neither directly nor

indirectly promised to give anything of value to any person for his support in

such primary, and that he has not promised to support any person in return for

support. And it shall be the duty of every candidate for selection as a candidate

for a county office to file a like statement under oath with the clerk of the superior

court of the appropriate county at the time hereinbefore prescribed for notice

to be filed by the candidates for nomination for state and other offices ; and

failure to file any statement prescribed by this section shall constitute a misde-

meanor : Provided, that with respect to the selection of a candidate for the state

senate the provisions of section 100 of this chapter shall apply, except that such

candidate shall be selected in a primary as authorized herein in the county
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entitled to name the candidate for that election, and where such candidate is

named by one county the same provision as to notice and statement of monej^s
spent shall apply as if there were only one county in the district.

1915, c. 101, s. ei/o; 1917, c. 218.

111. Payment of expenses for primary elections. The expense of printing and
distributing the poll books, blanks, tickets for all state and district offices, and
the per diem and expenses of the state board of elections while engaged in the

discharge of the duties imposed herein, shall be paid by the state ; and the expense

of printing and distributing the tickets for all county offices, including tickets

for candidates for representative in the general assembly, and the per diem and
expenses of the county board of elections and the registrars and judges of

election while, engaged in the discharge of the duties herein imposed, shall be

paid by the counties, as is now provided by law to be paid for performing the

duties imposed in connection with other elections.

1915, c. 101, s. 7; 1917, c. 218.

112. Notices filed by candidate to be certified; printing and distribution of

ballots. When the time for filing said notices by candidates for nomination shall

have expired, the chairman of the state board of elections shall within three days

thereafter certify the facts as to such notices as have been filed with it to the

secretary of state ; and at the same time he shall certify to the appropriate county

boards of elections the facts as to such notices as have been filed with said state

board of elections by candidates for nomination for the state senate in districts

composed of two or more counties ; and said chairman, acting under the direction

of the state board of elections and under such rules and regulations as may be

prescribed by it, shall, without delay, at the expense of the state, cause a sufficient

number of official ballots to be jorinted for each political party having candidates

to be voted for in the primary and distributed to the chairman of the county

boards of elections in the several counties, upon which ballot shall appear the

names of candidates who shall, under the provisions of this article, have filed

notice of their candidacy and otherwise complied with the requirements of this

article, except candidates for offices, ballots for which are herein provided to be

printed by the several county boards of elections, so that such ballots shall be

received by the respective county boards of elections at least ten days before the

date of holding such primaries. The expense of printing and distributing such

official ballots shall be paid by the state treasurer out of funds not otherwise

appropriated, upon the warrant of the chairman of the state board of elections.

Said ballots so printed by the state board of elections shall be for each of the

several political parties in the state, as hereinafter defined and described, and
the names of the respective parties and the candidates shall be printed on the

ballots prepared for the respective parties with which the candidates affiliate,

and upon the ballots the office for which each aspirant is a candidate shall be

indicated. At least six daj'S before the primary election the chairman of the

county boards of elections shall distribute the official ballots to the several regis-

trars in their respective counties, and take a receipt therefor, and the registrars

shall have them at the several polling places for the iise of the electors at the

time oZ holding the primary. Any election or other officer who shall accept
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appointment and who shall, without previously resigning, fail to perform in good

faith the duties prescribed in this article, shall be guilty of a misdemeanor, and
upon conviction shall be fined or imprisoned, in the discretion of the court.

1915, c. 101, s. 8; 1917, c. 218.

113. Only official ballots to be voted; contents and printing of ballots. There

shall be voted in primary elections only the official ballots furnished to the chair-

man of the county boards of election and by them to the registrars ; and if other

ballots be voted in a party primary, they shall not be counted. There shall be as

many kinds of official ballots as there are political parties, members of which

have filed notice of their candidacy for primary elections, and all ballots shall

be printed on white paper in black ink and shall be of the same size and style of

printing; and the name of the political party whose ballot it is shall be printed

in bold-lace type at the top of the ballot.

1915, c. 101, s. 9; 1917, c. 218.

114. How choice indicated on ballot; how names of candidates placed thereon.

Each elector wishing to participate in such primary election shall be permitted

to vote for his choice for the nomination for president of the United States by
name, to be inserted in the ballot arranged therefor, and to vote for his choice of

candidates for the nomination for all other offices provided for by and subject

to the provisions of this act, including candidates for the United States senate,

by making a cross-mark in the small squares opposite the names of the respective

candidates for whom he elects to vote. It shall be the duty of the board of elec-

tions having in charge the duty of printing the ballots for primary elections to

be held under the provisions of this article to so print the ballots that the names
of the opposing candidates for any office shall, as far as practicable, alternate

in position upon the ballot to the end that the name of each candidate shall occupy

with reference to the name of every other candidate for the same office, first

position, second position, and every other position, if any, upon an equal number
of ballots, and distribute the said ballots when so printed, impartially and with-

out discrimination.

1915, c. 101, s. 10; 1917, c. 218.

115. How primary conducted; ballot boxes; voter's rights; polling books; in-

formation given; observation allowed. There shall be provided for each election

precinct at the expense of the respective counties three ballot boxes, labeled

respectively, "National Primary Box," "State Primary Box," and "Legislative

Primary Box," for each political party; in the first whereof shall be deposited
all ballots for president and vice-president of the United States and members of

congress ; in the second whereof shall be deposited all ballots for state and district

offices other than senatorial districts ; and in the third whereof shall be deposited
all ballots for members of the general assembly.

When an elector offers himself and expresses the desire to vote at a primary
held under this act, he shall declare the political party with which he affiliates

and in whose primary he desires to vote, as hereinbefore provided, and he shall
then be furnished by the registrar ballots, as desired by him, of the political

party with which he affiliates, which he may vote, and he shall not in such pri-
mary be allowed to vote a ticket marked with the name of any political party
of which he has not declared himself to be a member as herein defined ; but any
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one may at any time any elector proposes to vote challenge his right to vote in

the primary of any party upon the ground that he does not affiliate with such

party or does not in good faith intend to support the candidates nominated in

the primary of such party, and it shall be the duty of the registrar and judges

of election upon such challenge to determine whether or not the elector has a

right to vote in said primary : Provided, that he may vote for candidates for all

or any of the offices printed on such ballot, as he shall elect, and he shall be

required to disclose the name of the political party printed thereon and no more.

He may in the manner hereinbefore prescribed mark such names as he desires,

and these and only these shall be counted as being voted for by him, and he shall

have the right to so vote for only one candidate as his choice for each office. If

he be a qualified elector and has elected to vote in the primary of a party of

which he has declared himself to be a member, as provided herein, he may deposit

his ballots in the proper ballot boxes, or he may permit the registrar or a judge

of election to so deposit them for him. Any person who has become of the age

of twenty-one years between the time when the books closed for registration and
the day of the primary election, and who is otherwise a qualified elector, and
who desires to register and vote as a member of a political party, may do so in

the manner herein provided.

At the time of voting, the name of the voter shall be entered on a primary

polling book to be provided and kept for the purpose, under rules prescribed

by the state board of elections, which said book shall be provided at the expense

of the state for the first election held under this act and subsequently at the

expense of the several counties, and upon said book shall be entered, opposite

the name of such voter and in proper column provided for the purpose, the name
of the political party whose ticket he shall have voted, and said books shall be

filed for safe-keeping, until the next election, in the clerk's office of the county in

which the ballots are so cast.

It shall be the duty of the county board of elections and of the judges and
registrar in each precinct to make all necessary arrangements by providing a

proper number of places in each precinct whereby each voter shall have an

opportunity, both at all primary and all general elections, to arrange his ballot

in secret and without interference from any other person whatsoever; and it

shall be the duty of the judges of election and registrars holding primary and

general elections to give any voter any information he may desire in regard to

the kind of ballot which he may be entitled to vote and the names of the candi-

dates thereon, and, in response to questions asked by him, they shall communi-

cate to him any information which he may desire in regard to the kind of ballot

which he may be entitled to vote and the names of the candidates thereon, and, in

response to questions asked by him, they shall communicate to him any infor-

mation necessary to enable him to mark his ballot as he desires.

At the written request of the chairman of any political party of any county,

the judges and registrar of any precinct shall designate the name of some elector

in each precinct, if there be such elector who affiliates with such political party,

who shall be furnished the opportunity to observe the method of holding such

primary election ; but such elector shall in no manner interfere with the method

of holding such election or interfere or communicate with or observe any voter in

casting his ballot, but shall make such observation and notes of the manner of
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holding such election and the counting of the ballots as he may desire :
Provided,

nothing herein contained shall be construed to prevent any elector from casting

at the general election a free and untrammeled ballot for the candidate or candi-

dates of his choice.

1915, c. 101, s. 11; 1917, c. 218.

116. Counting ballots and certifying result. When the polls have been closed,

the primary ballot boxes shall be opened in the presence of the registrars and

both judges of election at the several precincts and such electors as may desire

to be present: Provided, the registrars and judges may fix such space as they

may consider reasonable and necessary to enable them to count the ballots. The

ballots of each of the several parties in the boxes in each precinct shall be counted

and bound in separate packages, and the result shall be certified to the proper

county board of elections and by them to the state board of elections upon blanks

to be provided by the state board of elections at the expense of the state within

the time and, as near as may be, in the manner provided for the certification of

the result of general elections.

1915, c. 101, s. 12; 1917, c. 218.

117. Names of candidates successful at primaries printed on official ballot;

where only one candidate. Only those who have filed notice of their candidacy

and who shall have complied with the requirements of law applicable to candi-

dates before primaries with respect to such primary elections shall have their

names printed on the official ballot of their respective political parties. In all

cases where only one aspirant for nomination for a particular political office

to be voted for by his political party on the state or district ballot or lor the state

senate in districts composed of two or more counties shall have filed such notice,

the board of elections of the state shall, upon the expiration of the time for

filing such notices, declare him the nominee of his party, and hi.s name shall not

therefore be placed on the primary ballot, but shall be placed on the ballot to

be voted at the general election as his party's candidate for such office.

1915, c. 101, s. 13; 1917, c. 218.

118. Primaries for county offices; candidates to comply with requirements.

At the time of holding primary elections for state officers, as hereinbefore pro-

vided, there shall likewise be held primary elections for the nomination of the

candidates of the several political parties in the state for county offices ; and no
one shall be voted for in such primary elections for the nomination of candidates

for county offices unless he shall have filed a notice with the appropriate county

board of elections and shall have taken the pledge required of candidates filing

notice with the state board of elections, as hereinbefore provided, and shall have
otherwise complied with the requirements applicable to such candidates for

nomination for state offices, except in so far as such requirements are modified

by the provisions of this article with reference to candidates for primary nomi-

nations for county offices.

1915, c. 101, s. 14; 1917, c. 218.

119. Primaries for county offices; notices of candidacy and official ballots

The state board of elections, prior to the time fixed by law for the appointment
of registrars and judges of primary elections, shall prescribe, print, and furnish
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to the several county boards of elections a sufficient number of notices to be filed

by candidates desiring to be voted for for nomination for county offices, which
said notices shall be substantially the same in form as those required to be filed

by candidates for primary nomination for state offices as hereinbefore provided

;

and the several county boards of elections shall have printed and shall provide
official ballots for county offices similar in form and otherwise to the ballots here-

inbefore provided for for state officers, and shall distribute the same to the

several precincts in the manner and at the time hereinbefore prescribed in the

case of state offices.

1915, c. 101, s. 15; 1917, c. 218.

120. Primaries for county offices; voting and returns. In primary elections

for the selection of candidates for county offices the voting shall be done in the

manner hereinbefore prescribed for primary elections for state offices, and all

of the provisions herein contained governing primary elections for state offices

shall apply with equal force to primary elections for county offices when not

inconsistent with other provisions herein with reference to such primary elec-

tions for county officers ; and the returns in such primary elections for county

officers shall be certified to the appropriate county board of elections, which shall

declare and publish the results.

1915, c. 101, s. 16; 1917, c. 218.

121. Ballots for general assembly and county officers. The several county

boards of elections shall prepare, print, and distribute the ballots for candidates

for nomination as members of the general assembly, and on the same ballot of

each party shall be printed the names of the candidates for nomination for the

several county offices, and such ballots shall be distributed to the several registrars

and judges of elections at the same time that the ballots for state officers are

required to be distributed under the provisions of this article ; and county boards

of elections shall take receipts therefor, and the several registrars shall have

such ballots at their respective polling places for the use of the electors at the

time of holding the primary.

1915, c. 101, s. 17; 1917, c. 218.

122. Boxes for county officers; how labeled. All ballots for nominations for

county officers shall be deposited in the box labeled "Legislative Primary Box"
hereinbefore provided for, which box, in addition to bearing the label "Legisla-

tive Primary Box," shall also immediately thereunder be labeled "County Pri-

mary Box."
1915, c. 101, s. 18; 1917, c. 218.

123. Sole candidate declared nominee. In all cases where only one aspirant

for nomination by the party with which he affiliates for the state senate in dis-

tricts composed of only one county or for the house of representatives of the

general assembly or for a county office shall have filed the notice of candidacy

in this act required, the county board of elections shall, upon the expiration of

the time fixed for filing such notice, declare him the nominee of his party, and
his name shall therefore not be placed on the primary ballot, but shall be placed

upon the ballot to be voted at the general election as his party's candidate for

such office.

1915, c. 101, s. 19; 1917, c. 218.
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124. Primaries for township and precinct officers. The several county boards

of elections are hereby given authority to provide for holding in their respective

counties primary elections for the choice of candidates for the nominations for

township and precinct offices and to prescribe and fix the rules and regulations

under which the same shall be held ; and the expenses thereof shall be paid by

the several counties.

1915, c. 101, s. 20; 1917, c. 218.

125. Returns of precinct primaries; preservation of ballots. The registrar

and judges of election at each precinct in the state of North Carolina shall certify

upon blanks prepared and printed by the state board of elections and distributed

through the county board of elections to the election officers of each of the several

precincts the result of the primary election of each precinct ; and there shall be

made by the judges of election and registrar at each precinct two copies of their

returns, one copy of which shall be filed by them with the clerk of the court of

their county for public inspection, and one shall be filed with the county board

of elections to be kept on file by it ; and it shall be the duty of the judges and

registrars to preserve and keep for four months after each election the original

ballots cast at such election, which ballots, after being counted, shall be placed

in bundles, a separate and distinct bundle to be made of the ballots of each and
every political party cast in each of the boxes, and each box in which ballots

were cast shall be carefully sealed up before the election officers shall separate,

so that nothing put in may be taken from them, and the signatures o? the regis-

trar and judges of each precinct shall be inscribed at the same time on a seal

placed on each box of the precinct, and no box shall be opened except upon the

written order of the county board of elections or a proper order of court. The
state board of elections, in preparing the printed form for returns to be made
by the judges and registrars of the several precincts to the county boards of

elections, and in preparing the forms for the returns to be made by the county

boards of elections to the state board of elections of the result of primary elec-

tions, shall prepare them in such form as will show the number of votes cast for

each candidate for nomination for office.

1915, c. 101, s. 21; 1917, c. 179, s. 1; 1917, c. 218.

126. County board tabulates results of primaries; returns in duplicate. The
coiuity boards of elections of the several counties shall tabulate the returns made
by the judges and registrars of the several precincts in their respective counties

with reference to candidates before the primaris, so as to show the total number
of votes cast for each candidate of each political party for each office, and, when
thus compiled on blanks to be prepared and furnished by the state board of

elections for the purpose, these returns, in the case of officers other than the

state senate in districts composed of only one county, the house of representatives

and county offices, shall be made out for each county in duplicate, and one copy
shall be forwarded to the state board of elections and one copy shall be filed with
the clerk of the superior court of the county from which such returns are made

;

in the case of member of the state senate in district composed of only one coimty,

member of the house of representatives and county officers, such returns shall be

made out in duplicate, and one copy thereof filed with the clerk of the superior

court and one copy retained by the county board of elections, which shall forth-

with, as to such last mentioned offices, publish and declare the results.

1915, c. 101, s. 211/2; 1917, c. 218. .S.S7
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127. State board tabulates returns and declares nominees. The state board of

elections shall compile and tabulate the returns for each candidate ior each office

for each political party voted for in the primary except in cases in which it is in

this article provided that the result shall be declared by the several county boards

of election, and if a majority of the entire votes cast for all the candidates of any

political party for a particular office shall be for one candidate, he shall be

declared by the state board of elections the nominee of his political party for

such office.

1915, c. 101, s. 22; 1917, c. 218.

128. Returns of county boards to be under oath. The chairman or secretary

of each of the county boards of elections and the chairman or secretary of the

state board of elections shall file with all returns and declarations of results of

election required by law to be filed by such boards an affidavit that the same
are true and correct according to the returns made to them ; and a judge of elec-

tion or registrar shall accompany the precinct returns as to results of primary

elections with an affidavit that the same are true and correct, according to the

votes cast and correctly counted by them.

1915, c. 101, s. 23; 1917, c. 218.

129. When results determined by plurality or majority; second primaries.

Nominations for president and vice-president of the United States in the several

congressional districts shall be determined by a plurality of the votes cast, and

in the case of all other officers mentioned in this act nominations shall be deter-

mined by a majority of the votes cast.

If in the case of an office other than the offices of president and vice-president

no aspirant shall receive a majority of the votes cast, a second primary, subject

to the conditions hereinafter set out, shall be held in which only the two aspirants

who shall have received the highest and next highest number of votes shall be

voted for : Provided, that if either of such two shall withdraw and decline to

run and shall file notice to the effect with the appropriate board of elections,

such board shall declare the other aspirant nominated : Provided further, that

unless the aspirant receiving the second highest number of votes shall, within

five days after the result of such primary election shall have been officially

declared, and such aspirant has been notified by the appropriate board of elec-

tions, file in writing with the appropriate board of elections a request that a

second primary be called and held, the aspirant receiving the highest number of

votes cast shall be declared nominated by such appropriate board.

If a second primary be ordered by the state or a county board of elections, it

shall be held four weeks after the first primary, in which case such second pri-

mary shall be held under the same laws, rules, and regulations as are provided
for the first primary, except that there shall be no further registration of voters

other than such as may have become legally qualified after the first primary elec-

tion, and such persons may register on the day of the second primary, and shall

be entitled to vote therein under the provisions of this act.

1915, c. 101, s. 24; 1917, c. 179, s. 2; 1917, c. 218.

130. Attorney-general to aid boards by advice and as to forms. In the prepara-

tion and distribution of ballots, poll books, forms of returns to be made by regis-

trars and judges, and forms of the returns to be made by the county boards of
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elections to the state board of elections and to be made by the state board of

elections, and all other forms to be prepared by attorney-general of the state of

North Carolina, and it shall be the duty of the state board of elections to call to

its aid the attorney-general of the state of North Carolina, and it shall be the

duty of the attorney-general to advise and aid in the preparation of all such

ballots, books, and forms.

1915, c. 101, s. 25; 1917, c. 218.

131. Returns, canvasses, and other acts governed by general election law. The

returns to be made by the registrars and judges as to the results of primary

elections, and the canvassing by the county boards of elections of such results

and declarations of such results, and the reports to be made by the county boards

of elections to the state board of elections and other acts and things to be done

in ascertaining and declaring the results of primary elections, unless otherwise

provided herein, shall be done within the time before or after the primary elec-

tion, and, as near as may be, under the circumstances prescribed for like acts and

things done with reference to a general election, unless such acts and things pre-

scribed to be done within certain times under the general election law shall, with

respect to primary elections, be changed by general rules promulgated by the

state board of elections for what may seem to them a good cause.

1915, c. 101, s. 26; 1917, c. 218.

132. Election boards may refer to ballot boxes to resolve doubts. When, on

account of errors in tabulating returns and filling out blanks, the result of an

election in any one or more precincts cannot be accurately known, the county

board of elections and the state board of elections shall be allowed access to the

ballot boxes in such precincts to make a recount and declare the results which

shall be done under such rules as the state board of elections shall establish to

protect the integrity of the election and the rights of the voters.

1915, c. 101, s. 27; 1917, c. 218.

133. Official ballots for general election of state and district officers; prepara-

tion and distribution. It shall be the duty of the state board of elections, in the

preparation of ballots for the general election, to prepare one official ballot for

each political party for all state and district officers and distribute such ballots

to the several county boards of elections in such time that they will be received

at least ten days be i ore the date of the general election, whereupon the several

county boards of elections shall distribute such ballots to the several registrars

and judges of election in their respective counties, so that they will be received

at least three days before the date of the general election ; and on the ballot of

each political party which shall have nominated candidates in the primary shall

be printed the name of such party, and under the names of the respective political

parties shall appear the offices to be filled by the election and the names of the

nominees of each political party for such offices respectively ; the expense whereof
shall be paid by the state treasurer out of funds not otherwise appropriated,

upon warrant of the chairman of the state board of elections.

1915, c. 101, s. 28 1917, c. 218.

134. Official ballots for general election of county officers
;
preparation and dis-

tribution. It shall be the duty of the several county boards of elections, in the
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preparation of ballots for the general election, to prepare one official ballot for

each political party for members of the general assembly and county offices, and
distribute such ballots to the several registrars and judges of election of their

respective counties in such time that they will be received by such registrars

and judges of election at least three days before the date of the general election

;

and on the ballot of each political party which shall have nominated candidates

in the primary shall be printed the name of such party; and under the names
of the respective political parties shall appear the offices to be filled by the elec-

tion and the names of the nominees ; the expense whereof shall be paid by the

several counties upon the warrant of the chairmen of the several county boards

of elections.

1915, c. 101, s. 29; 1917, c. 218.

135. Names on official ballot; nonpartisan candidates added on petition. No
name other than the name of the person chosen in the primary shall be printed

as a candidate of any political party for any office ; but upon the petition of any

elector, if filed within the time allowed by law for declaring the result of primary

elections, when such petitioner is qualified by law to hold a particular office, that

his name be placed on the official ballot for the general election as a nonpartisan

candidate for such office, said petition to contain a statement under oath that the

person so applying does not affiliate with any political party, it shall be the duty

of the state board of elections to print the name of such person as a nonpartisan

candidate for office : Provided, that in addition to said petition there shall be

filed with the state board of elections and within the same time a petition duly

signed by ten per cent of those entitled to vote for the candidate for such office,

according to the vote cast in the last gubernatorial election in the political

division in which such candidate may be voted for. The state board of elections

shall prescribe general rules whereby it may be advised as to the authenticity

and genuineness of the signatures of such petitioning persons.

1915, c. 101, s. 30; 1917, c. 218.

136. Political party defined. The term political party as herein used shall

include all political parties having candidates who were voted for for state offices

at the general election in nineteen hundred and fourteen, and, in addition, any
political party which may be declared to be such by a declaration signed by ten

thousand legal voters and filed with the state board of elections thirty days before

the time fixed for candidates for state offices to file notices with said board of

their candidacy.

1915, c. 101, s. 31; 1917, c. 218.

Note.—For definition of political party under the general election law, see this chap-

ter, s. 1.

137. Filling vacancies occurring after primary. In the event that any person

nominated in any primary election as the candidate of a political party for a

state office shall die, resign, or for any reason become ineligible or disqualified

between the date of such primary election and ensuing general election, the

vacancy caused thereby may be filled by the action of the state executive com-

mittee of such political party ; in the event of siich vacancy in the case of a district

office, the same may be filled by the action of the executive committee for such

district of such political party; and in the event of such vacancy in the case of
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a county office, or the house of representatives or the state senate in a district

composed of only one county, the same may be filled by the action of the execu-

tive committee of the party affected thereby in the county wherein such vacancy

occurs: Provided, that should a vacancy occur in any office after the primary

has been held, a nomination shall be made in like manner as above provided, and

the name o. the person so nominated shall be placed on the official ballot.

1915, c. 101, s. 33; 1917, c. 179, s. 3; 1917, c. 218.

138. Certain counties excepted. This article shall not apply to nominations

for candidates for county offices and members of the house of representatives in

the following counties providing for a primary with respect to said county officers

and members of the house of representatives, to wit: Alamance, Alexander,

Alleghany, Ashe, Beaufort, Brunswick, Cabarrus, Caldwell, Catawba, Cherokee,

Clay, Craven, Currituck, Dare, Davidson, Davie, Duplin, Edgecombe, Gaston,

Graham, Halifax, Hyde, Johnston, Lee, Macon, Martin, McDowell, Montgomery,

New Hanover, Northampton, Pamlico, Polk, Sampson, Stanly, Surry, Swain,

Transylvania, Tyrrell, Union, Watauga, Wilkes, Yancey: Provided, that in any

county whose county offices are hereby exempted, if voters in number as great

as one-fifth of the total vote cast for governor in such county at the preceding

gubernatorial election shall petition the board of county commissioners of such

county for an election thereon, it shall be the duty of said board to order an

election at the next succeeding general election upon the method of nominating

county officers and member or members of the house of representatives. At such

election those favoring the nomination of county and legislative officers by pri-

mary shall cast ballots on which is written or printed "For County Primary";
those opposed shall cast ballots bearing the words "Against County Primary."
If a majority of the votes cast in such election shall be "For County Primary,"
then the provisions of this act shall thereafter apply to such county, and it shall

be no longer exempted. Otherwise, such exception shall remain in force.

1915, c. 101, s. 34; 1915, c. 102; 1917, cc. 53, 86, 88, 89, 90, 91, 92, 112, 137, 222, 225, 218.

139. Certain local acts repealed. All laws and clauses of laws relating to pri-

mary elections in Wake county in conflict with this act be and the same are

hereby repealed. All local laws regulating primaries as to county or legislative

officers in those counties not excepted in the preceding section from the provisions

of this article are hereby repealed.

1915, c. 101, s. 341/2; 1917, c. 218.
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CHAPTER 96

FIREMEN'S RELIEF FUND

Art. 1. State Appropriation.

1. Annual appropriation.

2. Payment by state treasurer.

3. Application of fund.

4. Treasurer to give bond and file report.

5. Meaning of fire duty.

6. Who may become members.
7. Applied to members of regular fire company.

Art. 2. Fund Derived from Fire Insurance Companies.

8. Fire insurance companies to report premiums collected.

9. Tax on receipts for premiums.
10. Insurance commissioner to investigate returns and collect tax.

11. Penalty for failure to report and pay tax.

12. Insurance commissioner to pay fund to town treasurer.

13. Trustees appointed; organization.

14. Disbursement of fund by trustees.

15. Trustees to keep account and file report; effect of failure.

16. Municipal clerk to certify list of fire companies.
17. Fire department to be member of state association.

18. No discrimination on account of color.

Art. 1. State Appropriation

1. Annual appropriation. The sum of two thousand five hundred dollars is

hereby appropriated annually and shall constitute a "firemen's relief fund."
Rev., s. 4391; 1891, c. 468.

2. Payment by state treasurer. The treasurer of the state shall pay the amount
constituting the fireman's relief fund on the warrant of the auditor, one-fourth

to the treasurer of the North Carolina state volunteer firemen 's association, prop-

erly chartered by law, and three-fourths to the treasurer of the North Carolina

state firemen's association. The treasurer of the North Carolina state volunteer

firemen 's association shall give bond, and the association shall disburse the funds
in the same manner and under the same rules as the North Carolina state firemen's

association.

Rev., s. 4392; 1891, c. 468, s. 2; 1893, c. 474; 1895, c. 102.

3. Application of fund. The money so paid into the hands of the treasurer

of the North Carolina state firemen's association shall be known and remain as

the "fireman's relief fund" of North Carolina, and shall be used as a fund for

the relief of firemen, members of such association, who may be injured or rendered

sick by disease contracted in the actual discharge of duty as firemen, and for the

relief of widows, children, and if there be no widow or children, then dependent

mothers of such firemen killed or dying from disease so contracted in such dis-

charge of duty ; to be paid in such manner and in such sums to such individuals

of the classes herein named and described as may be provided for and determined

upon in accordance with the constitution and by-laws of said association, and
such provisions and determinations made pursuant to said constitution and

362



3 FIREMEN'S RELIEF FUI^D—Akt. 1 Ch. 96

by-laws shall be final and conclusive as to the persons entitled to benefits and as

to the amount of benefit to be received, and no action at law shall be maintained

against said association to enforce any claim or recover any benefit under this.

article or under the constitution and by-laws of said association ; but if any officer

or committee of said association omit or refuse to perform any duty imposed

upon him or them, nothing herein contained shall be construed to prevent any
proceedings against said officer or committee to compel him or them to perform,

such duty.

Rev., s. 4393; 1891, c. 468, s. 3.

4. Treasurer to give bond and file report. The treasurer of the North Carolina

state firemen's association shall give a bond to the state of North Carolina with

good and sufficient sureties to the satisfaction of the treasurer of the state of

North Carolina in double the sum received by him of the state treasurer for the

faith ul performance of his duties under this article, and shall make a detailed

report to the state treasurer of the yearly expenditures of the appropriation under
this chapter on or before the end of the fiscal year.

Rev., s. 4394; 1891, c. 468, s. 4.

5. Meaning of fire duty. The line of duty entitling one to participate in the

fund shall not be so construed as to mean any other duty except actual fire duty,

which shall consist of service in the fire department from the time of the fire

alarm until the members are dismissed by the company officers at roll-call, also

any actual duty connected with the fire department when directed to perform
the same by the officer in charge.

Rev., s. 4395; 1891, c. 468, s. 5.

6. Who may become members. Any fireman of good moral character in North
Carolina, and belonging to an organi2;ed fire company, who will comply with the

requisitions of the constitution and by-laws of the North Carolina state firemen's

association may become a member of said association, and any organized fire com-
pany in North Carolina holding itself ready for duty may, upon compliance with
the requirements of said constitution and by-laws, become a member of the North
Carolina state firemen's association.

Rev., s. 4396; 1891, c. 468, s. 6.

7. Applied to members of regular fire company. The provisions of this chapter
shall apply to any fireman who is a member of a regularly organized fire company.

Rev., s. 4397; 1891, c. 468, s. 7.

Note.—Volunteer firemen at state hospitals for the insane not entitled to share in the
fund. See Hospitals for the Insane, sec. 20.

Art. 2. Fund Derived From Fire Insurance Companies

8. Fire insurance companies to report premiums collected. Every fire in-

surance company, corporation, or association doing business in any incorporated,
town or city in North Carolina that has, or may hereafter have, a regular organ-
ized fire department under the control of the mayor and city council or other
governing body of said town or city, and which has in serviceable condition for
fire duty apparatus and equipment amounting in value to one thousand dollars

,

or more, and which enforces the fire laws to the satisfaction of the insurance:
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icommissioner, shall return to the insurance commissioner of the state of North
Carolina a just and true account of all premiums collected and received Irom all

fire insurance business done within the corporate limits of such towns and cities

during the year ending December thirty-first, or such portion thereof as they may
liave transacted such business in such towns and cities. Such companies, cor-

porations, or associations shall make said returns within sixty days from and
after the thirty-first day of December of each year: Provided, that this article

shall not apply to any insurance corporation or association which invests three-

fourths of its capital in North Carolina or in North Carolina securities.

1907, c. 831, s. 1.

9. Tax on receipts for premiums. Every fire insurance company, corporation,

or association as aforesaid, shall, within seventy-five days from December thirty-

first of each year, deliver and pay to the state insurance commissioner the sum
of fifty cents out of and from every one hundred dollars, and at that rate, upon
the amoimt of all premiums written on fire and lightning policies covering prop-

erty situated within the incorporated limits of such towns and cities during the

year ending December thirty-first in each year, or for such portion of each year

as said company, corporation, or association shall have done business in said

towns and cities.

1907, c. 831, s. 2.

10. Insurance commissioner to investigate returns and collect tax. Every such

•company, corporation, or association shall make accurate returns of all business

done, both on fire and lightning insurance, covering property situated within the

limits of such towns and cities ; and in case any fraud, misrepresentation, or

mistake of any returns, as provided for in this article, be apparent, it shall be the

•duty of the insurance commissioner to investigate such returns and collect the

amount which he shall find to be due.

1907, c. 831, s. 3.

11. Penalty for failure to report and pay tax. Every fire insurance company,
association, or corporation aforesaid which shall knowingly or wilfully fail or

neglect to report or pay over any of the moneys due on premiums as aforesaid,

at the times and in the manner specified in this article, or shall be found upon
examination to have made a lalse return of business done by them, shall for each

offense forfeit and pay the sum of three hundred dollars for the use and benefit

of the fire department of such town or city, to be recovered in a civil action in the

name of the town or city.

1907, c. 831, s. 4.

12. Insurance commissioner to pay fund to town treasurer. The insurance

commissioner shall pay over the money so collected from the insurance companies,

corporations, or associatioiLS, as aforesaid, doing business in the several towns

and cities in the state, having or that may hereafter have, organized fire depart-

ments as provided in this article, to the treasurer of each town or city, to be held

by him as a separate and distinct fund, subject to the use of the board of trustees

of the firemen's relief fund in each town or city, composed of five members, resi-

dents of said city or town as hereinafter provided for, to be used by them for the

purpose as named in the next succeeding section of this article.

1907, c. 831, s. 5. 364
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13. Trustees appointed; organization. In each town or city complying with

and deriving benefits from the provisions of this article, there shall be appointed

annually, in January, a local board of trustees, known as the trustees of the fire-

men's relief fund, to be composed of five members, two of whom shall be named
by the members of the local fire department, two by the mayor and board of

aldermen or other local governing body, and the remaining member by the state

insurance commissioner, all to hold office for two years, or until their successors

are appointed, and to serve without pay for their services. They shall immedi-

ately after appointment organize by electing from their members a chairman and
a secretary and treasurer, which two last positions may be held by the same
person. The treasurer of said board of trustees shall give a good and sufficient

bond, to be approved by the insurance commissioner, for the faithful and proper

discharge of the duties of his office.

1907, c. 831, s. 6.

14. Disbursement of fund by trustees. The board of trustees shall have entire

control of the funds derived from the provisions of this article, and shall disburse

the funds only for the following purposes

:

1. To safeguard the men in active service from loss of time from their daily

work, occasioned by sickness contracted or injury received while in the perform-

ance of their duties as firemen, upon such conditions as are now in force or may
hereafter be adopted by the North Carolina state firemen's association.

2. To provide a reasonable support for those actually dependent upon the

services of any fireman who may lose his life in the fire service of his town, city,

or state, either by accident or from disease contracted or injury received by

reason of such service. The amount is to be determined according to the earning

capacity of the deceased.

3. To safeguard any fireman who has honorably served for a period of ten

years in the fire service of his city or town, from ever becoming an inmate of any

almshouse or actually dependent upon charity.

1907, c. 831, s. 6.

15. Trustees to keep account and file report; effect of failure. The board of

trustees shall keep a correct account of all moneys received and disbursed by
them, and shall at the annual meeting of the North Carolina state firemen's

association render an itemized statement of the same, for publication in the annual
report, a copy of which report shall be made annually to the state insurance com-
missioner ; and in case any board of trustees in any of the towns and cities bene-

fited by this article shall neglect or fail to perform their duties, or shall wilfully

misappropriate the funds entrusted to their care, or shall neglect or fail to report
at the annual meeting of the state association, then the insurance commissioner
shall withhold any and all further payments to such board of trustees, or their

successors, until the matter has been fully investigated by an official of the state

firemen's association, and adjusted to the satisfaction of the state insurance com-
missioner. Should such payments be unadjusted for a period of fifteen montlis
from the time when such payment would otherwise have been made, then the
insurance commissioner shall pay over the said payment to the North Carolina
state firemen's association to be used by the association as a general relief fund
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for the purpose of assisting any local board of trustees where bona fide claims

for benefits arising under purposes one and two of the preceding section shall

have exceeded the income arising from the local one-half per cent tax.

1907, c. 831, s. 7.

16. Municipal clerk to certify list of fire companies. The clerk of any city,

town, village, or other municipal corporation having an organized fire depart-

ment shall, on or before the thirty-fist day of October in each year, make and file

with the insurance commissioner his certificate, stating the existence of such

department, the number of steam, hand, or other engines, hook and ladder trucks,

and hose carts in actual use, the number of organized companies, and the system

of water supply in use for such departments, together with such other facts as

the insurance commissioner may require, on a blank to be furnished by him. If

the certificate required by this section is not filed with the insurance commis-

sioner on or bei'ore October thirty-first in any year, the city, town, or village so

failing to file such certificate shall be deemed to have waived and relinquished

its rights for such year to the appropriation herein provided for.

1907, c. 831, s. 8.

17. Fire department to be member of state association. For the purpose of

supervision and as a guaranty that provisions of this article shall be honestly

administered in a business-like manner, it is provided that every department

enjoying the benefits of this law shall be a member of the North Carolina state

firemen's association, and comply with its constitution and by-laws. And it is

further provided that a sum not to exceed five per cent of the gross proceeds

received by each town or city from the provisions of this article shall be turned

over to the state firemen's association for general purposes.

1907, c. 831, s. 9.

18. No discrimination on account of color. Inasmuch as there are in a number
of the towns and cities of this state fire companies composed exclusively of colored

men, it is expressly provided that the local boards of trustees shall make no dis-

crimination on account of color in the payment of benefits.

1907, c. 831, s. 10.
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CHAPTER 97

FIRE PROTECTION

Akt. 1. Investigation of Fiees and Inspection of Premises.

1. Fires investigated; reports; records.

2. Insurance commissioner to make examination; arrest and prosecution.

3. Powers of commissioner in investigations.

4. Inspection of premises; dangerous material removed.

5. Payment of expenses.

6. Reports of commissioner.

7. Fire prevention and fire-prevention day.

Art. 2. Fire Escapes.

8. Construction of buildings regulated.

9. Places of amusement, how constructed.

10. Doors in certain buildings to open outwardly.

11. Fire escapes to be provided.

12. Ways of escape provided.

13. Enforcement by insurance commissioner.

Akt. 1. Investigation of Fires and Inspection of Premises

1. Fires investigated; reports; records. The insurance commissioner and the

chief of the fire department, or chief of police where there is no chief of fire

department, in municipalities and towns, and the sheriff of the county where

such fire occurs outside of a municipality, are hereby authorized to investigate

the cause, origin, and circumstances of every fire occurring in such municipali-

ties or counties in which property has been destroyed or damaged, and shall

specially make investigation whether the fire was the result of carelessness or

design. A preliminary investigation shall be made by the chief of fire depart-

ment or chief of police, where there is no chief of fire department in municipali-

ties, and by the sheriff of the county where such fire occurs outside of a munici-

pality, and must be begun within three days, exclusive of Sunday, of the occur-

rence of the fire, and the insurance commissioner shall have the right to supervise

and direct the investigation when he deems it expedient or necessary. The
officer making the investigation of fires shall forthwith notify the insurance com-

missioner, and must within one week of the occurrence of the fire furnish to the

commissioner a written statement of all the facts relating to the cause and origin

of the fire, the kind, value, and ownership of the property destroyed, and such
other information as is called for by the blanks provided by the commissioner.

The insurance commissioner shall keep in his office a record of all fires occurring

in the state, together with all facts, statistics, and circumstances, including the

origin of the fires, which are determined by the investigations provided for by
this article. This record shall at all times be open to public inspection.

Rev., s. 4818; 1899, c. 58; 1901, c. 387; 1903, c. 719.

Note.—Fire insurance company to report fire losses. See Insurance, sec. 161.

2. Insurance commissioner to make examination; arrest and prosecution. It

is the duty of the insurance commissioner to examine, or cause examination to

be made, into the cause, circumstances, and origin of all fires occurring within
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the state to which his attention has been called in accordance with the provisions

of the next preceding section, or by interested parties, by which property is acci-

dentally or unlawfully burned, destroyed, or damaged, whenever in his judgment
the evidence is sufficient, and to specially examine and decide whether the fire

was the result of carelessness or the act of an incendiary. The commissioner
shall, in person, by deputy or otherwise, fully investigate all circumstances sur-

rounding such fire, and, when in his opinion such proceedings are necessary, take

or cause to be taken the testimony on oath of all persons supposed to be cognizant

of any facts or to have means of knowledge in relation to the matters as to which,

an examination is herein required to be made, and shall cause the same to be

reduced to writing. If he is of the opinion that there is evidence sufficient to

charge any person with the crime of arson, or other wilful burning, he shall

cause such person to be arrested, charged with such offense, and prosecuted, and
shall furnish to the solicitor of the district all such evidence, together with the

names of witnesses and all the information obtained by him, including a copy
of all pertinent and material testimony taken in the case.

Rev., s. 4819; 1899, c. 58, s. 2; 1901, c. 387, s. 2; 1903, c. 719.

3. Powers of commissioner in investigations. The insurance commissioner, or

his deputy appointed to conduct such examination, has the powers of a trial jus-

tice for the purpose of summoning and compelling the attendance of witnesses to

testify in relation to any matter which is by provisions of this article a subject of

inquiry and investigation, and may administer oaths and affirmations to persons

appearing as witnesses before them. False swearing in any such matter or pro-

ceeding is perjury and shall be punished as such. The commissioner or his deputy

has authority at all times of the day or night, in performance of the duties imposed

by the provisions of this article, to enter upon and examine any building or

premises where any fire has occurred, and other buildings and premises adjoining

or near the same. All investigations held by or under the direction of the com-

missioner or his deputy may, in their discretion, be private, and persons other

than those required to be present by the provisions of this article may be excluded

from the place where the investigation is held, and witnesses may be kept apart

from each other and not allowed to communicate with each other until they have
been examined.

Rev., s. 4820; 1899, c. 58, s. 3; 1901. c. 387, s. 3.

4. Inspection of premises; dangerous material removed. The insurance com-

missioner, or the chief of fire department or chief of police where no chief of fire

department, or local inspector of buildings in mu.nicipalities where such officer

is elected or appointed, has the right at all reasonable hours, for the purpose

of examination, to enter into and upon all buildings and premises in their juris-

diction. It is the duty of the insurance commissioner to require in all munici-

palities of the state that such officers make in their respective municipalities

annual inspections of the buildings therein and quarterly inspection of all

premises within the fire limits, and report in detail the results of their inspection

to the insurance commissioner upon blanks furnished by him. When any of

such officers find in any building or upon any premises combustible material or

inflammable conditions dangerous to the safety of such building or premises they

shall order the same to be removed or remedied, and this order shall be forthwith
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complied with by the owner or occupant of such building or premises. The
owner or occupant may, within twenty-four hours, appeal to the insurance com-

missioner from the order, and the cause of the complaint shall be at once investi-

gated by his direction, and unless by his authority the order of the officer above

named is revoked it remains in force and must be forthwith complied with by the

owner or occupant. The insurance commissioner, fire chief, or fire committee

shall make an immediate investigation as to the presence of combustible material

or the existence of inflammable conditions in any building or upon any premises

under their jurisdiction upon complaint of any person having an interest in

such building or premises or property adjacent thereto. The commissioner
may, in person or by deputy, visit any municipality and make such inspections

alone or in company with the local officer. The local inspector shall be paid by
the municipality a reasonable salary or proper fees to be fixed by its governing
board.

Rev., s. 4821; 1899, c. 58, s. 4; 1901, c. 387, s. 4; 1903, c. 719.

Note.—For regulation of buildings, inspection, etc., see Municipal Corporations, art. 12.

5. Payment of expenses. The license tax imposed upon fire insurance com-

panies shall be used by the insurance commissioner for the purpose of investi-

gating all fires occurring in the state, for the payment of expenses, including

counsel fees, expense of deputy, detectives and officers, incurred by him in the

performance of the other duties imposed upon him by this article, for the employ-

ment of a competent man to give instructions to fire companies, and for the

expense of a better inspection of buildings in cities and towns.

Rev., s. 4823; 1899, c. 58, s. 6; 101, c. 387, s. 6; 1903, c. 719, s. 2; 1915, c. 109, s. 2.

6. Report of insurance commissioner. The insurance commissioner shall sub-

mit annually, as early as consistent with full and accurate preparation, and not

'

later than the first day of June, a detailed report of his official action under this

chapter, and it shall be embodied in his report to the general assembly. He shall,

in his annual report, make a statement of the fires investigated, the value of

property destroyed, the amount of insurance, if any, the origin of the fire, when
ascertained, and the location of the property damaged or destroyed, whether in

town, city, or country. He shall also file annually an itemized statement, under
oath, of all money received by him and disbursed under this chapter.

Rev., s. 4824; 1899, c. 58, s. 7; 1901, c. 387, s. 7; 1915, c. 109, s. 1.

7. Fire prevention and fire-prevention day. It is the duty of the insurance

commissioner and superintendent of public instruction, as far as practicable, to

provide for the teaching of "Fire Prevention" in the colleges and schools of the

state, and to arrange for a text-book adapted to such use. The ninth day of

October of every year shall be set aside and designated as "Fire Prevention

Day," and the governor shall issue a proclamation urging the people to a proper

observance of the day, and the insurance commissioner shall bring the day and
its observance to the attention of the officials of the municipalities of the state,

and especially to the firemen, and where possible arrange suitable programs to

be followed in its observance.

1915, c. 166, s. 5.

Note.—For teachii^g fire prevention in schools, see also Education, sec. 158a.
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Art. 2. Fire Escapes

8. Construction of buildings regulated. All hotels, lodging houses, school

dormitories, hospitals or sanitariums hereafter constructed in this state, over

two stories in height and over one hundred feet in length, shall be constructed

so that there shall be at least two pairs of stairs for the use of guests leading

from the ground floor to the uppermost story, and for larger buildings such

number as the proper officials shall designate. Every hotel, lodging house, school

dormitory, hospital or sanitarium in the state, three stories and over in height,

shall be provided, without delay, with permanent iron balconies with iron stairs

leading from one balcony to the other, to be placed at the end of each hall above

the second story, in case such hotel, lodging house, school dormitory, hospital or

sanitarium is over one hundred and fifty feet in length, and in other cases such

number as may be directed by the insurance commissioner or chief of fire depart-

ment of such city or town in which such hotel, lodging house, school dormitory,

hospital or sanitarium is located. Such balconies and iron stairs are to be con-

structed at the expense of the owner of the building. Where hotels, lodging

houses, school dormitories, hospitals or sanitariums, already built and only three

stories in height, are, in the opinion of the insurance commissioner, provided with

sufficient inner stairways, so located as to furnish sufficient egress in case of fire,

the commissioner may waive the requirement for outside iron balconies and
stairs. This article shall not apply to private residences at which lodgers are

not received for hire.

1909, c. 637, s. 1.

9. Places of public amusement, how constructed. Every theater, opera house,

or other like place of public amusement shall have as many doors for egress there-

from as may be necessary and can be made consistently with the proper strength

of the building ; all such doors shall be hung so as to open outwardly, or both

outwardly and inwardly ; and the seats therein shall be arranged in rows properly

spaced, with aisles of adequate width, so as to afford easy egress therefrom. All

scenery shall be made as secure against becoming inflamed as reasonably prac-

tical, and also all reasonably practical arrangements shall be made for the con-

stant supply of water and other means for extinguishment of fires, and they shall

be kept constantly effective during the presence of an audience. The insurance

commissioner may require all theaters to be equipped with a front curtain of

asbestos or other fireproof material, to be furnished by owner of the building,

and this curtain shall be raised and lowered not less than twice before each per-

formance, in order to guarantee its being in perfect working order.

1909, c. 637, s. 2.

10. Doors in certain buildings to open outwardly. In all public sehooThouses

and other buildings, and also all theaters, assembly rooms, halls, churches, fac-

tories with more than twenty employees, and all other buildings or places of

public resort where people are accustomed to assemble (excepting schoolhouses

and churches of one room on the ground floor) which shall hereafter be erected,

together with all those heretofore erected and which are still in use as such build-

ings or places of resort, the doors for ingress and egress shall be so hung as to
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open outwardly from the audience rooms, lialls, or workshops of such buildings

or places, or the doors may be hung on double hinges, so as to open with equal

ease outwardly or inwardly.

1909, c. 637, s. 3.

11. Fire escapes to be provided. All factories, manufactories, establishments,

or workshops of three or more stories in height, in which thirty or more people

are employed above the first floor thereof, shall be provided with one or (if the

proper officials shall deem necessary) more outside fire-escapes, not less than six

feet in length and three feet in width, properly and safely constructed, guarded

by iron railings not less than three feet in length and taking in at least one door

and one window or two windows at each story and connected with the interior by
easily accessible and unobstructed openings ; and the fire escapes shall connect by

iron stairs not less than twenty-four inches wide, the steps to be not less than six

inches tread, placed at not more than an angle of forty-five degrees slant, and
protected by a well-secured hand rail on both sides, with a twelve-inch-wide drop

ladder from the lowest platform reaching to the ground. No outside fire escapes

shall be required where there are already sufficient inside stairways. For every

twenty people employed on any floor above the second floor of every factory and
workshop there shall be one rope or portable fire escape, and each story shall be

amply supplied with means for extinguishing fires. All the main doors, both

inside and outside, in factories, except fire doors, shall open outwardly, when the

proper official shall so direct, and no outside or inside door of any building wherein

operatives are employed shall be locked, bolted, or otherwise fastened during the

hours of labor so as to prevent egress.

1909, c. 637, s. 4.

12. Ways of escape provided. Every building now or hereafter used, in whole

or in part, as a public building, public or private institution, schoolhouse, church,

theater, public hall, place of assembly or place of public resort, and every building

in which twenty or more persons are employed above the second story in a factory,

workshop, or mercantile or other establishment, when the owner or agent of the

owner of the buildings is notified in writing by the insurance commissioner or

one of his deputies, shall be provided with proper ways of egress or other means
of escape from fire sufficient for the use of all persons accommodated, assembled,

employed, lodging or residing in such building or buildings, and such ways of

egress and means of escape shall be kept free from obstructions, in good repair,

and ready for use. Every room above the second story in any such building in

which twenty or more persons are employed shall be provided with more than
one way of egress by stairways on the inside or outside of the building. All doors

in any building subject to the provisions of this article shall open outwardly,

if the insurance commissioner or one of his deputies shall so direct in writing.

1909, c. 637, s. 5.

13. Enforcement by insurance commissioner. The insurance commissioner is

charged with the execution of this law, and he or the chief of the fire department
is vested with all privileges, duties, and obligations placed upon them in this

chapter, in regard to the inspection of buildings, for the purpose of enforcing

the provisions of this article in regard to the buildings and requirements herein.

Any owner or occupant of premises failing to comply with the provisions of this

371



13 FIKE PROTECTIOIT—Art. 2 Ch. 97

article, in accordance with the orders of the authorities above specified, shall be

guilty of a misdemeanor and punished by a fine of not less than ten dollars nor

more than fifty dollars for each day's neglect. If any owner or lessee of any
building referred to in this article shall deem himself aggrieved by any ruling

or order of any chief of fire department or local inspector, he may within twenty-

four hours appeal to the insurance commissioner, and the cause of complaint

shall at once be investigated by the direction of the commissioner, and unless by
his authority the order or ruling is revoked it shall remain in full force and effect

and be forthwith complied with by the owner or lessee.

1909, c. 637, s. 6.
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CHAPTER 98

GENERAL ASSEMBLY

Aet. 1. Apportionment of Members.

1. Senators.

2. House of representatives.

Akt. 2. Duty and Privilege of Members.

3. Presiding officers may administer oaths.

4. Members to convene at appointed time and place.

5. Penalty for failure to discharge duty.

6. Expulsion for corrupt practices in election.

7. Freedom of speech; protection from arrest.

8. Monuments for deceased members.

Abt. 3. Contests.

9. Notice of contest.

10. Depositions taken; penalty and privilege of witnesses.

Abt. 4. Reports of Officers to General Assembly.

11. Treasurer's estimate of expenses and rate of taxation.

12. State officers to furnish list of employees and salaries.

13. Reports from state institutions and departments.

Abt. 5. Investigating Committees.

14. Power of committees.
15. Chairman may administer oaths.

16. Pay of witnesses.

17. Appearance before committee.
18. Appeal from denial of right to be heard.

Aet. 6. Acts and Journals.

19. When acts take effect.

20. Notice given of private acts.

21. Bills to pay teachers' salaries.

22. Enrollment of acts.

23. Secretary of state to prepare index to acts.

24. Secretary of state to publish captions of acts.

25. Secretary of state to have laws printed.

26. Journals indexed by clerks.

27. Journals deposited with secretary of state.

Art. 7. Employees.

28. Principal clerk; term of office; duties.

29. Temporary doorkeepers appointed.

30. Doorkeeper's term of office.

Akt. 1. Appoetion^ment of Members

1. Senators. Until another apportionment of the state shall be had in accord-

ance with the terms of the constitution and laws of North Carolina, the senate

shall be composed of fifty members elected from districts constituted as follows

:

First £)istrict—Camden, Chowan, Currituck, Gates, Hertford, Pasquotank,
and Perquimans shall elect two senators.

Second District—Beaufort, Dare, Hyde, Martin, Pamlico, Tyrrell, and Wash-
ington shall elect two senators.
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Third District—Bertie and Northampton shall elect one senator.

Fourth District—Halifax and Edgecombe shall elect two senators.

Fifth District—Pitt shall elect one senator.

Sixth District—Franklin, Nash, and Wilson shall elect two senators.

Seventh District—Carteret, Craven, Greene, Jones, Lenoir, and Onslow shal

elect two senators.

Eighth District—Wayne shall elect one senator.

Ninth District—Duplin and Pender shall elect one senator.

Tenth District—Brunswick and New Hanover shall elect one senator.

Eleventh District—Bladen and Columbus counties shall elect one senator.

Twelfth District—Robeson shall elect one senator.

Thirteenth District—Cumberland and Hoke shall elect one senator.

Fourteenth District—Harnett, Johnston, Lee, and Sampson shall elect two
senators.

Fifteenth District—Wake shall elect one senator.

Sixteenth District—Vance and Warren shall elect one senator.

Seventeenth District—Granville and Person shall elect one senator.

Eighteenth District—Alamance, Caswell, Durham, and Orange shall elect two
senators.

Nineteenth District—Rockingham comity shall elect one senator.

Twentieth District—Guilford shall elect one senator.

Twenty-first District—Chatham, Moore, Richmond, and Scotland shall elect

two senators.

Twenty-second District—Montgomery and Randolph shall elect one senator.

Twenty-third District—Anson, Davidson, Stanly, and Union shall elect two
senators.

Twentj'-fourth District—Cabarrus and Mecklenburg shall elect two senators.

Twenty-first District—Rowan shall elect one senator.

Twenty-sixth District—Forsyth shall elect one senator.

Twenty-seventh District—Stokes and Surry shall elect one senator.

Twenty-eighth District—Davie, Wilkes, and Yadkin shall elect one senator.

Twenty-ninth District—Iredell shall elect one senator.

Thirtieth District—Catawba and Lincoln shall elect one senator.

Thirty-first District—Gaston shall elect one senator.

Thirty-second District—Cleveland, Henderson, Polk, and Rutherford shall

elect two senators.

Thirty-third District—Alexander, Burke, Caldwell, and McDowell shall elect

two senators.

Thirty-fourth District—Alleghany, Ashe, and Watauga shall elect one senator.

Thirty-fifth District—Avery, Madison, Mitchell, and Yancey shall elect one

senator.

Thirty-sixth District—Buncombe shall elect one senator.

Thirty-seventh District—Haywood, Jackson, Transylvania, and Swain shall

elect one senator.

Thirty-eighth District—Cherokee, Clay, Graham, and Macon shall elect one

senator.

Rev., s. 4398; Code, s. 2844; 1911, c. 150.
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2. House of representatives. Until the general assembly shall make another

apportionment as provided by the constitution and laws of North Carolina, the

house of representatives shall be composed of members elected from the counties

of the state in the following manner, to wit : The counties of Guilford, Mecklen-

burg, and Wake shall elect three members each ; the counties of Buncombe, Dur-

ham, Forsyth, Gaston, Halifax, Iredell, Johnston, Nash, Pitt, Robeson, Rock-

ingham, Rowan, Union, and Wayne shall elect two members each ; and the coun-

ties of Alamance, Alexander, Alleghany, Anson, Ashe, Avery, Beaufort, Bertie,

Bladen, Brunswick, Burke, Cabarrus, Caldwell, Camden, Carteret, Caswell,

Catawba, Chatham, Cherokee, Chowan, Cleveland, Clay, Columbus, Craven, Cum-
berland, Currituck, Dare, Davidson, Davie, Duplin, Edgecombe, Franklin, Gates,

Graham, Granville, Greene, Harnett, Haywood, Henderson, Hertford, Hoke,

Hyde, Jackson, Jones, Lee, Lenoir, Lincoln, Macon, Madison, Martin, McDowell,
Mitchell, Montgomery, Moore, New Hanover, Northampton, Onslow, Orange,

Pamlico, Pasquotank, Pender, Perquimans, Person, Polk, Randolph, Richmond,
Rutherford, Sampson, Scotland, Stanly, Stokes, Surry, Swain, Transylvania,

Tyrrell, A^ance, Warren, Washington, Watauga, Wilkes, Wilson, Yadkin, and
Yancey shall elect one member each.

Rev., s. 4399; Code, s. 2845; 1911, c. 151. •

Akt. 2. Duty and Privilege of Members

3. Presiding officers may administer oaths. The president of the senate is

authorized to administer oaths for the qualification of senators and officers of

the senate, and the speaker of the house of representatives is authorized to admin-

ister oaths for the qualification of all officers of the house and all members who
shall appear after the election of speaker.

Rev., s. 4400; Code, s. 2855; 1883, c. 19.

4. Members to convene at appointed time and place. Every person elected to

represent any county or district in the general assembly shall appear at such

time and place as may be appointed for the meeting thereof, on the first day,

and attend to the public business as occasion shall require.

Rev., s. 4401; Code, s. 2847; R. C, c. 52, s. 27; 1787, c. 277, s. 1.

5. Penalty for failure to discharge duty. If any member shall fail to appear,

or shall neglect to attend to the duties of his office, he shall forfeit and pay for

not appearing ten dollars, and two dollars for every daj'' he may be absent from
his duties during the session, to be deducted from his pay as a member ; but a

majority of the members of either house of the general assembly may remit such

fines and forfeitures, or any part thereof, where it shall appear that such member
has been prevented from attending to his duties by sickness or other sufficient

cause.

Rev., s. 4402; Code, s. 2848; R. C, c. 52, s. 28; 1787; c. 277, s. 2.

6. Expulsion for corrupt practices in election. If any person elected a member
of the general assembly shall, by himself or any other person, directly or indi-

rectly, give, or cause to be given, any money, property, reward or present what-
soever, or give, or cause to be given by himself or another, any treat or entertain-
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ment of meat or drink, at any public meeting or collection of tlie people, to any
person for his vote or to influence him in his election, such person shall, on due
proof, be expelled from his seat in the general assembly.

Rev., s. 4403; Code, s. 2846; R. C, c. 52, s. 24; 1801, c. 580, s. 2.

7. Freedom of speech; protection from arrest. The members shall have free-

dom of speech and debate in the general assembly, and shall not be liable to

impeachment or question, in any court or place out of the general assembly,

for words therein spoken ; and shall be protected, except in cases of crime, from
all arrest and imprisonment, or attachment of property, during the time of their

going to, coming from, or attending the general assembly.

Rev., s. 4404; Code, s. 2849; R. C, c. 52, s. 29; 1787, c. 277, s. 3.

8. Monuments for deceased members. The governor shall have placed at the

grave of any member of the general assembly, who may be interred at the city

of Raleigh (whose remains are not intended to be removed by his friends),

suitable grave-stones, containing the name of the deceased, his age, and the

county he represented ; and the cost thereof shall be paid by the treasurer, on
the warrant of the auditor.

Rev., s. 4405; Code, s. 2874; R. C, 1844, c. 52, s. 39; 1883, c. 71.

Art. 3. Contests

9. Notice of contest. No person shall be allowed to contest the seat of any
member of the general assembly unless he shall have given to the member thirty

days notice thereof in writing, prior to the meeting of the general assembly,

which must state the particular grounds of such contest. If the seat is contested

on account of the reception of illegal votes, the notice must set forth the number
of such votes, by whom given, and the supposed disqualifications ; and it the same
is contested on account of the rejection of legal votes, the notice must give the

names of the persons whose votes were rejected. No evidence shall be admitted

to show that the contestant received illegal votes, unless he shall also have been
notified the same number of days, and in the same manner. The same notice of

time and place required in taking depositions shall be required and proved on

the investigation.

Rev., s. 4406; Code, s. 2850; 1893, c. 192; R. C, c. 52, s. 31; 1796, c. 466, s. 1.

10. Depositions taken; penalty and privilege of witnesses. Any justice of the

peace, or any person duly authorized to take depositions to be read before courts,

may take depositions to be used on the investigation, and may issue subpoenas

for witnesses, which shall be executed by any officer authorized to execute

process. And if any witness shall fail to appear and give his deposition accord-

ing to the subpoena, he shall forfeit and pay to the party causing him to be sum-

moned, forty dollars. And on such investigation no witness in this, or in the

case of any other contested election, shall be excused from discovering whether

he voted at such election, or his qualification to vote, except as to his conviction

for any offense which would disqualify him. And if he was not a qualified

voter, he shall be compelled to discover for whom he voted ; but any witness

making such discovery shall not be subject to criminal or penal prosecution for

having voted at such election.

Rev., s. 4407; Code, s. 2851; R. C, c. 52, s. 32; 1800, c. 557, s. 1; 1868-9, c. 270, s. 12.
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Art. 4. Reports of Officers to General Assembly

11. Treasurer's estimate of expenses and ratie of taxation. It shall be the duty

of the state treasurer to furnish the general assembly, at the commencement of

each session, with estimates of the expenses of the state government and the rates

of taxation necessary to pay the same for the two years next succeeding the close

of the last fiscal year, and with a scheme in the form of a complete revenue bill

to sustain such estimates.

Rev., s. 4408; Code, s. 2864; 1856-7, c. 30; 1883, c. 60, s. 3.

12. State officers to furnish list of employees and salaries. The governor and

all other state officers, the superintendents of the various state institutions, and

the superintendents or heads of all institutions or departments of whatever kind

that receive funds from the state, either directly or indirectly^ shall furnish to

each general assembly a full and complete list of the names of superintendents

or heads of their respective departments, assistants, secretaries, clerks, laborers,

and employees of whatever kind, together with the annual or monthly salaries

of each, and of any and all compensation of any kind that they may receive.

Any state officer, superintendent, head of department or institution, who shall

fail or refuse to furnish a full and complete list to the general assembly within

ten days after the assembling of the same, shall forfeit and pay to the treasurer

of the state the sum of twenty-five dollars for each day of delay in excess of ten

days, recoverable by motion in the superior court of Wake county or before a

justice of the peace, after twenty days notice to such defaulting officer.

Rev., s. 4409; 1893, c. 424.

13. Reports from state institutions and departments. It shall be the duty of

the chief officer of each department of the state and of the boards of directors

of all institutions supported in whole or in part by appropriations from the state,

to submit to the general assembly, with their respective reports, bills providing

for the support and management of their respective departments ; these reports,

with those ol; the other ofiicers of the executive department, shall be submitted

to the governor, to be transmitted by him with his message to the general

assembly.

Rev., s. 4410; Code, s. 2865; R. C, c. 52, s. 33; 1800, c. 557, s. 2.

Art. 5. Investigating Committees

14. Power of committees. Any committee of investigation raised either by
joint resolution or resolution of either house of the general assembly has full

power to send for persons and papers, and if necessary, to compel attendance

and production of papers by attachment or otherwise.

Rev., s. 4412; Code, s. 2853; 1868-9, c. 50, s. 1.

15. Chairman may administer oaths. The chairman of any committee or any
person in his presence, and under his direction, shall have power and authority

to administer oaths.

Rev., s. 4413; Code, s. 2856; 1869-70, c. 5, s. 3.
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16. Pay of witnesses. Any witness appearing and giving testimony shall be

entitled to receive from the person at whose instance he was summoned ten cents

for every mile traveling to and from his residence, and ferriage, to be recovered

before any justice of the peace upon the certificate of the commissioner.

Rev., s. 4414; Code, s. 2860; R. C, c. 52, s. 33; 1800, c. 557, s. 2.

17. Appearance before committee. Every person desiring to appear either in

person or by attorney to introduce testimony, or to offer argument for or against

the passage of an act or resolution, before any committee of either house of the

general assembly, shall first make application to such committee, stating in

writing his object, the number and names of his witnesses, and the nature of their

testimony. If the committee consider the information likely to be important, or

the interest of the applicant to be great, they shall appoint a time and place for

hearing the same,, with such limitations as may be deemed necessary.

Rev., s. 4415; Code, s. 2858; 1868-9, c. 270, s. 10.

18. Appeal from denial of right to be heard. If any committee shall refuse to

grant the request of any citizen to be heard before it in a matter touching his

interests, he may appeal to the house of which the committee is a part ; and if he
show good reason for his request the house shall order it to be granted.

Rev., s. 4416; Code, s. 2859; 1868-9, c. 270, s. 11.

Art. 6. Acts and Jouknals

19. When acts take effect. Acts of the general assembly shall be in force only

from and after thirty days after the adjournment of the session in which they

shall have passed, unless the commencement of the operation thereof be expressly

otherwise directed.

Rev., s. 4417; Code, s. 2862; R. C, c. 52, s. 35; 1799, c. 527; 1868-9, c. 270, s. 1.

20. Notice given of private acts. Any person who may desire the passage of a

private law shall give notice of his intention to make application by advertise-

ment in some newspaper of the state which circulates in the county where the

applicant resides, or in which such private law will operate, or by advertisement

at the door of the, courthouse and three other public places in such county for

at least thirty days before the application ; and when any private bill shall be

introduced, a copy of such advertisement, with due proof of its having been so

published, shall be produced before the second reading thereof.

Rev., s. 4418; Const., Art. II, s. 12; Code, s. 2861; R. C, c. 52, s. 34; 1796, c. 466, s. 2;

1835, c. 15.

21. Bills to pay teachers' salaries. No bill for the payment of any claim for

teachers' salaries shall be introduced in either house of the general assembly

unless the claim shall have been approved by the chairman of the county board

of education and by the county superintendent, and unless a certificate from the

county superintendent stating that the debt was contracted by unavoidable mis-

take on the part of the teacher and the school committee shall be attached to and

accompany the bill when introduced.

Rev., s. 4419; 1903, c. 435, s. 16.
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22. Enrollment of acts. All bills passed by the general assembly shall be en-

rolled for ratification under the supervision and direction of the secretary of

state. All bills so enrolled shall be typewritten, or written with pen and ink, in

the discretion of the secretary of state. The secretary oi state is authorized to

rent a sufficient number of typewriters, and employ a sufficient number of copy-

ists, for the purpose of doing this work. He is further authorized to appoint one

chief clerk and such assistants as may be necessary to supervise the enrollment

of all bills and resolutions.

Rev., s. 4422; 1903, c. 5.

23. Secretary of state to prepare index to acts. The secretary of state shall

biennially, at the beginning of each regular session of the general assembly,

appoint an assistant, whose duties it shall be to prepare for publication the

indexes, side, or marginal notes and captions to the acts and resolutions, both

public and private, ratified by ihe general assembly.

Rev., s. 4423; 1903, c. 3.

24. Secretary of state to publish captions of acts. The secretary of state, with

the aid of his assistant, shall, immediately upon the adjournment of any regular

session of the general assembly, publish two thousand copies of captions of all

the acts and resolutions ratified at such session and distribute the same among
the members of such body.

Rev., s. 4424; 1903, c. 3, s. 2; 1911, c. 211, s. 3.

25. Secretary of state to have laws printed. The secretary of state, within

thirty days after the termination of each session of the general assembly, shall

cause to be published by the state printer all the laws and joint resolutions passed

at such session ; and each volume shall contain his certificate that it was printed

under his direction from enrolled copies on file in his office. In the printing he

shall omit the certificate required to be indorsed upon the original bills ; but
he shall insert immediately after the title of each law the word "ratified,"

adding the day, month, and year.

Rev., s. 4425; Code, s. 2869; 1868-9, c. 270, s. 14.

26. Journals indexed by clerks. The principal clerks of the two houses of the

general assembly shall provide full and complete indexes for the journals of their

respective houses.

Rev., s. 4421; Code, s. 2868; 1866-7, c. 71; 1881, c. 292.

27. Journals deposited with secretary of state. The principal clerks of the

senate and house of representatives, as soon as may be practicable after the close

of each session, shall deposit in the office of the secretary of state the journals of

the general assembly; and the secretary of state shall make and certify copies

of any part or entry of the journals, and may take for the copy of each entry
made and certified the same fee as for the copy of a grant.

Rev., s. 4420; Code, s. 2867; R. C, c. 52, s. 36; 1819, c. 1020.
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Art. 7. Employees

28. Principal clerk; term of office; duties. The principal clerk of each house

of the general assembly shall hold his office for the term of two years, or until

another is appointed; shall be present at such time and place as may be fixed

for the meeting of the general assembly, and on the first day thereof, and perform

the duties of his office.

Rev., s. 4426; Code, s. 2870; R. C, c. 52, s. 37; 1846, c. 63.

29. Temporary doorkeepers appointed. The keeper of the capitol (and if there

be none, then the secretary of state) shall employ two suitable persons to place

the two halls of the general assembly in order and wait upon the members, until

doorkeepers can be regularly appointed.

Rev., s. 4427; Code, s. 2871; R. C, c. 52, s. 38; 1846, c. 63, s. 5.

30. Doorkeeper's term of office. The term of office of the doorkeeper of each

house shall be two years, or until his successor is appointed.

Rev., s. 4428; Code, s. 2863; 1868-9, c. 270, s. 7.
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GEOLOGICAL SURVEY AND FORESTS

Abt. 1. Okganization and General Purposes.

1. State geologist appointed.

2. Geological board appointed; meetings.

3. Experts and assistants employed.
4. Compensation of board, geologist, and assistants.

5. Objects of the survey.

6. Reports and printing.

7. Annual appropriation.

Art. 2. Road Building and Development of Mineral Resouces.

8. Geological board to investigate and advise.

9. Appropriation.

Art. 3. State Forests by Donation or Purchase.

10. Power to acquire land as state forest.

11. Application of proceeds from sale of products.

12. Legislative authority necessary for payment.

Art. 4. Private Lands Designated as State Forests.

13. Governor may designate state forests.

14. Publication of declaration.

15. Duty of the landowners.
16. State forest wardens appointed.

17. Powers of state forest wardens.
18. Fines imposed.

Art. 5. Protection Against Forest Fires.

19. Power in geological board.

20. State forester and forest wardens.
21. Duties of state forester.

22. Duties of forest wardens.
23. Powers of forest wardens to prevent and extinguish fires.

24. Compensation of forest wardens.
25. Woodland defined.

26. Misdemeanor to destroy posted forestry notice.

Art. 1. Organization and General Purposes

1. State geologist appointed by governor. The governor shall appoint a suit-

able person as state geologist to conduct, under the supervision of a board of

managers to be known as the geological board, a geological and economic survey
of the state.

Rev., s. 4429; 1905, c. 542..

2. Geological board appointed; meetings. The geological board shall consist

of the governor (as chairman), four citizens of the state, two for a period of two
years and two for a period of four years from March first, nineteen hundred and
five, the same to be appointed by the governor by and with the advice and consent
of the senate, and their successors to be in like manner appointed each for a period
of four years. In case of the death or resignation of either of said citizens his

successor shall be appointed by the governor. The geological board shall meet
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twice eacli year, once in January and once in June, in the city of Raleigh, on the

call of the governor, except that the board may change the time and place of

meeting as circumstances may require.

Rev., s. 4430; 1905, c. 542, s. 2.

3. Experts and assistants employed. The state geologist shall appoint, subject

to the approval of the geological board, such experts and assistants as may be

found necessary to enable him to carry out successfully and speedily the work
of the survey.

Rev., s. 4431; 1905, c. 542, s. 3.

4. Compensation of board, geologist and assistants. In attending its meetings

the members of the geological board shall be reimbursed the amount of their

actual traveling expenses, and members not otherwise receiving a salary from
the state may in addition be paid a per diem of four dollars for not exceeding

eight days during any one year. The compensation of the state geologist and
the experts and assistants shall be fixed by the geological board.

Rev., s. 2757; 1905, c. 542, ss. 2, 3.

5. Objects of the survey. The survey shall have for its objects:

1. An examination of the mineral, forest, fishery, and other material resources

of the state.

2. An examination of the geological formations of the state with reference

to their economic products.

3. An examination of the road-building materials and the best methods of

utilizing the same.

4. An examination and classification of the soils, the forests, and other physical

features of the state, with special reference to their bearing upon the occupation

of the people.

5. An examination of the streams and waterpowers of the state, with special

reference to the development for manufacturing enterprises and the preserva-

tion of the sources of these streams through the protection of the forests.

6. The consideration of such other scientific and economic problems as in the

judgment of the geological board shall be deemed of value to the people of the

state.

7. The preparation of such reports, illustrations, and maps as may be deemed
necessary in placing the results of these investigations before the public.

8. And the state geologist, with the approval of the geological board, is hereby

authorized to arrange for and accept such aid and cooperation from the several

United States government bureaus and other sources as may assist in completing

the topographic surveys of the state and in carrying out other provisions of

this chapter.

9. An examination of the water supplies of the state, with special reference

to the sinking of deep or artesian wells.

Rev., s. 4432; 1905, c. 542, s. 4.

6. Reports and printing. The geological board shall cause to be prepared and
submitted to each legislature a report showing the progress and expenditures of

the survey ; it shall also cause to be prepared for publication such other reports

with necessary illustrations and maps as will adequately set forth the geology
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and material resources of the state, all such reports, illustrations, and maps to

be printed and distributed as the geological board may direct in editions of three

thousand copies each at the expense of the state as other public documents : Pro-

vided, however, that not more than five thousand dollars shall be used for this

purpose in any biennial period.
*

Rev., s. 4433; 1905, c. 542, s. 5; 1911, c. 211.

7. Annual appropriation. The sum of ten thousand dollars annually, or so

much thereof as may be necessary, is hereby appropriated out of any moneys in

the treasury not otherwise appropriated for the purpose of carrying out the

provisions of this article.

Rev., s. 4434; 1905, c. 542, s. 6.

Art. 2. Road Building and Development of Mineral Resources

8. Geological board to investigate and advise. It shall be the duty of the geo-

logical board to investigate the location, occurrence, and development of mineral

properties and to advise with the township and county authorities in the build-

ing and improvement of the public roads, by sending to the township or county

a competent road engineer, who will assist them in locating their improved roads,

advise them as to the best road to build and how to build it, and also give advice

relating to the best kind of bridge to be built in connection with the improve-

ment of anj^ road. The geological board, through the state geologist, may make
inquiries in regard to systems of road-building and management throughout the

United States, and make investigations and experiments in regard to the best

methods of road-making and the best kinds of road material, and shall dissemi-

nate such knowledge by lectures to be given in the different counties, and by
preparing, publishing, and distributing bulletins and reports on the subject of

road improvement, and shall also gather and tabulate information and statistics

on road-building in North Carolina and disseminate the same throughout the

state.

1909, c. 915, s. 2; 1917, c. 65.

9. Appropriation. For the purpose of carrying out the objects mentioned in

the preceding section, the sum of five thousand dollars is annually appropriated

out of any money in the treasury not otherwise appropriated, the same to be

drawn upon as directed by the geological board.

1909, c. 915, s. 1.

Art. 3. State Forests by Donation or Purchase

10. Power to acquire land as state forest. The governor of the state is author-

ized upon recommendation of the geological board to accept gifts of land to the

state, the same to be held, protected, and administered by said board as state

forests, and to be used so as to demonstrate the practical utility of timber culture

and water conservation, and as refuges for game. Such gifts must be absolute

except in such cases as where the mineral interest on the land has previously been
sold. The state geological board shall have the power to purchase lands in the

name of the state, suitable chiefly for the production of timber, as state forests,

for experimental, demonstration, educational, park, and protection purposes,
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using for such purposes any special appropriations or funds available. The
attorney-general of the state is directed to see that all deeds to the state for land
mentioned in this section are properly executed before the gift is accepted or
payment of the purchase money is made. Such state forests shall be subject to

county faxes assessed on the same basis as are private lands, to be paid out of

money in the state treasury not otherwise appropriated.

1915, c. 253, s. 1.

11. Application of proceeds from sale of products. All money received from
the sale of wood, timber, minerals, or other products from the state forests shall

be paid into the state treasury and to the credit of the geological board; and
such money shall be expended in carrying out the purposes of this article and
of forestry in general, under the direction of tRe geological board.

1915, c. 253, s. 2.

12. Legislative authority necessary for payment. Nothing in this article shall

operate or be construed as authority for the payment of any money out of the

state treasury for the purchase of lands or for other purposes unless by appro-

priation for said purpose by the general assembly.

1915, c. 253, s. 21/2.

Art. 4. Private Lands Designated as State Forests

13. Governor may designate state forests. The governor of the state, upon the

written application of any owner or owners of wooded lands situated in North

Carolina above contour line two thousand feet, may at his discretion declare the

lands of such owner or owners, or such parts thereof as he may deem advisable,

a "state forest of North Carolina."

1909, c. 89, s. 1.

14. Publication of declaration. The declaration of the governor shall be pub-

lished, at the expense of the applicant, in three consecutive issues of any news-

paper published in the county or counties wherein the lands declared a state

forest reserve are situated, if there be one ; if no paper is published in the county

or counties, then in a paper published in an adjoining county; and after such

publication the said lands shall be a state forest of North Carolina for the term

of thirty years.

1909, c. 89, s. 2.

15. Duty of the landowners. The owner or owners, when making such writ-

ten application, shall agree in writing to treat in a conservative manner the

proposed state forest described in the application, such manner to be in accord-

ance with a working plan approved by the North Carolina geological and eco-

nomic survey ; and the owner or owners of such proposed state forest, when
making such application, shall agree to pay annually into the school fund of the

county wherein such proposed state forest or a part thereof is situated one-half

cent for every acre of such proposed state forest situated within the county ; and
if the owner or owners thereafter shall fail to make such annual payment, then

the declaration of the governor establishing the said state forest shall be null

and void to all intents and purposes.

1909, c. 89, s. 3.
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16. State forest wardens appointed. The governor shall appoint at his dis-

cretion, with the approval of the commissioners of the county wherein a state

forest is situated, as state forest wardens such a man or men over twenty-one

years of age as may be designated for appointment by the owner or owners of

such state forest. Such state forest wardens are to receive no compensation other

than that which the owner or owners of the state forest may pay to them.

1909, c. 89, s. 4.

17. Powers of state forest wardens. The state forest wardens may make arrest

on sight, without warrant, for any criminal offense, as provided in the chapter

on Crimes, for setting fire to woods, for camp fires, for hunting on lands without

permission of the owner, for malicious injury to real property, for cutting or

removing timber from the land of another, for trespass on land after being for-

bidden, or for other crime relating to real estate committed within the state

forest. They shall safeguard against trespass, and notably against fire, the state

forest for which they have been appointed ; and, as far as the enforcement of the

provisions of this article is concerned, the state forest warden shall have all the

powers, privileges, and protection otherwise had by sheriffs under any law now
in force.

1909, c. 89, s. 5.
I

18. Fines imposed. The minimum fine for any offense mentioned in the pre-

ceding section committed within any state forest shall be fifty dollars if within

the jurisdiction of the superior court, and twenty-five dollars if within the juris-

diction of a justice of the peace.

1909, c. 89, s. 6.

Art. 5. Protection Against Eoeest Fires

19. Power in geological board. The state geological board may take such action

as it may deem necessary to provide for the prevention and control of forest fires

in any and all parts of this state, and it is hereby authorized to enter into an
agreement with the secretary of agriculture of the United States for the protection

of the forested watersheds of streams in this state.

1915, c. 243, s. 1.

20. State forester and forest wardens. The forester of the state geological and
economic survey who shall be called state forester, and shall be ex officio state

forest warden, may appoint, with the approval of the geological board, one town-

ship forest warden and one or more district forest wardens in each township of

the state in which the amount of forest land and the risks from forest fires shall,

in his judgment, make it advisable and necessary.

1915, c. 243, s. 2.

21. Duties of state forester. The state forester, as state forest warden, shall

have supervision of township and district forest wardens, shall instruct them
in their duties, issue such regulations and instructions to the township and
district forest wardens as he may deem necessary for the purposes of this article,

and cause violations of the laws regarding forest fires to be prosecuted.

1915, c. 243, s. 3.
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22. Duties of forest wardens. Forest wardens shall have charge of measures

for controlling forest fires ; shall make arrests for violation of forest laws ; shall

post along highways and in other conspicuous places copies of the forest fire

laws and warnings against fires, which shall be supplied by the state forester;

shall patrol during dry and dangerous seasons under the direction of the state

forester, and shall perform such other acts and duties as shall be considered

necessary by the state forester for the protection of the forests from fire. The
township forest warden of the township in which a fire occurs shall within ten

days make such a report thereof to the state forester as may be prescribed by
him. The township forest warden of the township in which a fire occurs shall

within ten days make such a report thereof to the state forester as may be pre-

scribed by him. Each district forest warden shall promptly report to township

wardens any fire in his district.

1915, c. 243, s. 4.

23. Powers of forest wardens to prevent and extinguish fires. Forest wardens

shall prevent and extinguish forest fires in their respective townships and enforce

all statutes of this state now in force or that hereafter may be enacted for the

protection of forests and woodlands from fire, and they shall have control and

direction of all persons and apparatus while engaged in extinguishing forest fires.

Any forest warden may arrest, without a warrant, any person or persons taken

by him in the act of violating any of the laws for the protection of forests and
woodlands, and bring such person or persons forthwith before a justice of the

peace or other officer having jurisdiction, who shall proceed without delay to

hear, try, and determine the matter. During a season of drouth the state forester

may establish a fire patrol in any township, and in case of fire in or threatening

any forest or woodland the township or district forest warden shall attend forth-

with and use all necessary means to confine and extinguish such fire. The forest

warden may summon any male resident of the township between the ages of

eighteen and forty-five years to assist in extinguishing fires, and may require the

use of horses and other property needed for such purpose ; any person so sum-

moned, and who is physically able, who refuses or neglects to assist or to allow

the use of horses, wagons, or other material required, shall be liable to a penalty

of not less than five dollars nor more than fifty dollars. No action for trespass

shall lie against any forest warden or person summoned by him for crossing or

working upon lands of another in connection with his duties as forest warden.

1915, c. 243, s 6.

24. Compensation of forest wardens. Forest wardens shall receive compensa-

tion from the geological board at a rate of not to exceed twenty cents per hour

for the time actually engaged in the performance of their duties ; and reasonable

expenses for equipment, transportation, or food supplies incurred in fighting or

extinguishing any fire, according to an itemized statement to be rendered the

state forester every month, and approved by him. Forest wardens shall render

to the state forester a statement of the services rendered by the men employed

by them or their district wardens, as provided in this article, within one month
of the date of service, which bill shall show in detail the amount and character

of the service performed, the exact duration thereof, the name of each person

employed, and any other information required by the state forester. All accounts
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of the forest wardens must be duly sworn to before a justice of the peace, notary

public, or other officer qualified to witness such papers within the county in

which the expenses were incurred. If said bill be duly approved by the state

forester, it shall be paid by direction of the geological board out of any funds

provided for that purpose.

1915, c. 243, s. 7.

25. Woodland defined. For the purposes of this article, woodland is taken to

include all forest areas, both timber and cut-over land, and all second growth

stands on areas that have at one time been cultivated.

1915, c. 243, s. 11.

26. Misdemeanor to destroy posted forestry notice. Any person who shall

maliciously or wilfully destroy, deface, remove, or disfigure any sign, poster, or

warning notice, posted by order of the state forester, under the provisions of this

article, or any other act which may be passed for the purpose of protecting the

forests in this state from fire, shall be guilty of a misdemeanor and upon convic-

tion shall be punishable by a fine of not less than ten dollars nor more than fifty

dollars, or imprisoned not exceeding thirty days.

1915, c. 243, s. 5.

Note.—For crimes resulting from fires escaping in woodlands, etc., or from negligence
as to camp fires, etc., see Crimes and Punishments, sees. 136-139.

387



CHAPTER 100

HISTORICAL COMMISSION

Aet. 1. Creation and General Powers.

1. Appointment; term of office; compensation.
2. Duties of commission.
3. Powers of commission.
4. Office provided.

5. Preservation of documents; copies furnished.

6. Appropriation for maintenance.

Art. 2. Legislative Reference Library.

7. Appointment and duties of librarian.

8. Reports and publications for exchange.
9. Reports and bulletins printed.

10. Appropriation for maintenance.

Aet. 1. Creation and Genekal Powers

1. Appointment; term of office; compensation. The historical commission shall

consist of not more than five persons, of whom three shall constitute a quorum.

They shall be appointed by the governor on the first day of April, one thousand

nine hundred and seven, who shall designate one member to serve for a term of

two years, two members to serve for a term of four years, and two members to

serve for a term of six years from the date of their appointments, and their suc-

cessors shall be appointed by the governor and shall serve for a term of sis years

and until their successors are appointed and qualified. In case of a vacancy in

any of the above terms the persons appointed to fill such vacancies shall be

appointed only for the tinexpired term. They shall serve without salary, but
shall be allowed their actual expenses when attending to their official duties, to

be paid out of any funds hereinafter appropriated for the maintenance of the

commission : Provided, that such expenses shall not be allowed for more than

four meetings annually nor for more than four days at each meeting.

Rev., s. 4539; 1903, c. 767, s. 2; 1907, c. 714, s. 1.

2. Duties of the commission. It is the duty of the commission to have collected

from the files of old newspapers, court records, church records, private collec-

tions, and elsewhere, historical data pertaining to the history of North Carolina

and the territory included therein from the earliest times ; to have such material

properly edited, published by the state printer as other state printing, and dis-

tributed under the direction of the commission : Provided, that not more than

five thousand dollars shall be expended for this purpose in any biennial period

;

to care for the proper marking and preservation of battle-fields, houses, and other

places celebrated in the history of the state ; to diffuse knowledge in reference

to the history and resources of North Carolina ; to encourage the study of North
Carolina history in the schools of the state, and to stimulate and encourage his-

torical investigation and research among the people of the state ; to make a

biennial report of its receipts and disbursements, its work and needs, to the

governor, to be by him transmitted to the general assembly.

Rev., ss. 4540, 4541; 1907, c. 714, s. 2; 1911, c. 211, s. 6.

Note.—For provision for marking places of historical interest during the years 1917

and 1918, see 1917, c. 277.
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3. Powers of the commission. The commission shall have power to adopt a

seal for use and official business ; to adopt rules for its own government not incon-

sistent with the provisions of this chapter ; to fix a reasonable price for its publi-

cations and to devote the revenue arising from such sales to extending the work

of the commission ; to employ a secretary ; to control the expenditure of such

funds as may be appropriated for its maintenance : Provided, that at least one

copy of its publications shall be furnished free of charge to any public school

library or public library in North Carolina, state officers and members of the

general assembly, making application for the same through its properly con-

stituted authorities.

1907, c. 714, s. 3.

4. Office provided. The commission shall have an office or offices set aside for

its use by the board of trustees of the state library in the state library building

:

Provided, that until such office or offices become available the commission may
rent an office or offices, the rent to be paid out of its maintenance fund.

1907, c. 714, s. 4.

5. Preservation of documents; copies furnished. Any state, county, town, or

other public official in custody of public documents is hereby authorized and
empowered in his discretion to turn over to the commission for preservation any
official books, records, documents, original papers, newspaper files, printed books

or portraits, not in current use in his office, and the commission shall provide for

their permanent preservation, and when so surrendered copies therefrom shall

be made and certified under the seal of the commission upon application of any
person, which certification shall have the same force and effect as if made by the

officer originally in charge of them, and the commission shall charge for such
copies the same fees as such officer is by law allowed to charge, to be collected

in advance.

1907, c. 714, s. 5.

6. Appropriation for maintenance. For carrying out the purposes and objects

of this article the sum of seven thousand dollars, or so much thereof as shall be
needed over and above all of the funds derived from the sale of the publications

of the commission, and all of the fees collected under the preceding section is

hereby annually appropriated out of funds in the hands of the state treasurer

not otherwise appropriated, and upon order of the commission the state auditor
is hereby empowered and directed to draw his warrant for this sum upon the

state treasurer.

1907, c. 714, s. 6; 1913, c. 146; 1917, c. 261, s. 1.

Art. 2. Legislative Reference Library

7. Appointment and duties of librarian. The North Carolina historical com-
mission is authorized and required to appoint a properly qualified person to be
known as a legislative re"erence librarian, whose duty it shall be to collect, tabu-

late, annotate, and digest information for the use of the members and com-
mittees of the general assembly, and other officials of the state and of the various

counties and cities included therein, upon all questions of state, county, and
municipal legislation; to make references and analytical comparisons of legisla-
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tion upon similar questions in other states and nations ; and to have at hand for

the use of the members of the general assembly the laws of other states and
nations as well as those of North Carolina, and such other books, papers, and
articles as may throw light upon questions under consideration. It shall be his

duty also to keep the compilations of the public laws of the state revised to date.

It shall also be the duty of the librarian to classi y and arrange by proper

indexes, so as to make them accessible, all public bills relating to the aforesaid

matters heretofore introduced in the general assembly, and he shall perform such

other duties as may be required of him by the North Carolina historical com-
mission. He shall also, upon request by members of the general assembly, secure

all available information on any particular subject named.

1915, c. 202, s. 1.

8. Reports and publications for exchange. The several departments of the

state government shall, upon request of the historical commission, supply the

commission with such copies of their reports and other publications as may be

necessary to effect exchanges with other states for their publications of a similar

character, for use of the legislative reference library.

1915, c. 202, s. 2.

9. Reports and bulletins printed. The reports, bulletins, and other publica-

tions of the legislative reference librarian shall be printed under the direction

of the historical commission as other state printing.

1915, c. 202, s. 3.

10. Appropriation for maintenance. For carrying out the purposes of this

article the sum of six thousand dollars, or so much thereof as may be necessary,

is hereby annually appropriated, to be expended under the direction of the his-

torical commission.

1915, c. 202, s. 4; 1917, c. 261, s. 2.
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CHAPTER 101

HOSPITALS FOR THE INSANE

Art. 1. Organization and Management.

1. Incorporation and names.
2. Power to acquire and hold property.

3. Division of territory; Goldsboro for colored insane.

4. Indians of Robeson and Person counties.

5. Epileptics cared for at Raleigh.

6. Board of directors; election and term of office.

7. Members of board distributed; executive committee.

8. Power of board of directors; compensation.

9. A garden provided for the executive mansion.

10. Meetings of directors.

11. By-laws and rules made by directors.

12. Board may make ordinances; penalties for violation.

13. Executive committee appointed.

14. State treasurer to act as treasurer; payment of funds.

15. Application of funds belonging to hospitals.

16. Board of charities and general assembly visitors; superintendent reports,

to whom.
17. Fiscal year.

18. Court may remit penalties given under this chapter.

18a. Assisting inmates to escape, misdemeanor.

Art. 2. Officers and Employees.

19. Directors and superintendent not personally liable.

20. Superintendent; appointment, term of office, qualifications, and removal.
21. Powers of superintendent.

22. Superintendent to notify sheriff of escape.

23. Assistant physicians; appointment and removal.
24. Steward and matron; appointment and removal.

25. Steward to give bond.

26. Salaries of employees fixed by directors.

27. Directors to keep record of proceedings; clerk.

28. Superintendent may appoint employees as policemen, who may arrest

without warrant.
29. Oath of special policemen.

30. Volunteer firemen among employees rewarded.

Art. 3. Admission of Patients.

31. Idiots not admitted.

32. Priority given to indigent patients; payment required from others.

33. Only bona fide residents admitted to hospitals.

34. Findings as to residence in examination reported.

35. Settlement of patient determined.
36. Affidavit of insanity to procure admission.
37. Clerk to issue order for examination.
38. Clerk and physician to make examination.
39. Clerk may discharge person, require bond, or commit to hospital.

40. Examination at home of patient.

41. When justice of the peace may make examination.
42. Questions to be answered and certified to superintendent.
43. Clerk to keep record of examinations and discharges.
44. Fees for examination.
45. Attendant to convey patient to hospital.

46. Bill of expense sent to county commissioners.
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47. Cost of conveying patient to and from hospital, how paid.

48. Preparation of patient for admission to hospital.

49. Commitment in case of sudden or violent insanity.

- 50. Expense paid by county of settlement; penalty.

51. Person conveying patient to hospital without authority.

52. How admission determined, when superintendent is in doubt.

53. Admission refused if patient exposed to contagious disease.

54. Commitment upon patient's own application.

55. Proceedings in case of insanity of citizen of another state.

56. Proceeding in case of insanity of alien.

57. Insane persons temporarily committed to jail.

AeT. 4. DiSCHAKGE OF PATIENTS.

58. County commissioners may discharge insane persons in county.

59. Discharge of patient from hospital; sheriff's duty; expense paid.

60. Superintendent may discharge patient temporarily.

61. Bonds for safe-keeping of insane persons; enforcement.
62. Form of bond for safe-keeping of insane.

63. Patient returned, if condition not complied with.

Art. 5. Private Hospitals fob the Insane.

64. Established under license and subject to control of board of charities.

65. Counties and towns may establish hospitals.

66. Private hospitals part of public charities.

67. Insane persons placed in private hospitals.

68. Justice of the peace to report to clerk.

69. Clerk to report proceedings to judge.

70. Certified copy and approval of judge sufficient authority.

71. Examination and commitment to private hospital.

72. Patients transferred from state hospital to private hospital.

73. Guardian of insane person to pay expenses out of estate.

74. Fees and charges for examination.

Art. 6. Hospital for Dangerous Insane.

75. Hospital created, and under control of state's prison board.

76. Government of hospital.

77. Duties of board.

78. Directors to appoint a physician; term of office.

79. Duties of physician; books provided.

80. Superintendents of other state hospitals to visit hospital and advise.

81. Insane persons charged with crime to be committed to hospital.

82. Person acquitted of certain crimes, or incapable of being tried, on account
of insanity, committed to hospital.

83. Convicts becoming insane committed to hospital.

84. Persons acquitted of crime on account of insanity, how discharged from
hospital.

85. Proceedings in case of recovery of patient charged with crime.

86. Ex-convicts with homicidal mania committed to hospital.

87. Hospital authorities to receive and treat such patients.

88. Annual appropriation for support of hospital.

Art. 1. Organization and Management

1. Incorporation and names. The hospital for the insane, located near Mor-
ganton, shall be and remain a corporation under this name : The State Hospital

at Morganton. The hospital for the insane, located near Raleigh, shall be and
remain a corporation under this name : The State Hospital at Raleigh. The
hospital for the insane, located near Goldsboro, shall be and remain a corporation
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under this name : The State Hospital at Goldsboro. Under their respective

names each corporation is invested with all the property and rights heretofore

held by each, under whatsoever name called or incorporated, and all other cor-

porate names are hereby abolished. Hereafter in this chapter, when the above

names are used, they shall be deemed to relate back to and include the corpora-

tion, under whatsoever name it might heretofore have had.

Rev., s. 4542; Code, ss. 2227, 2240; 1899, c. 1, s. 1.

2. Power to acquire and hold property. The state hospital at Morganton, and

the state hospital at Raleigh, and the state hospital at Goldsboro, may each

acquire and hold, for the purpose of its institution, real and personal property,

by devise, bequest, or by any manner of gift, purchase, or conveyance what-

soever.

Rev., s. 4543; 1899, c. 1, s. 2.

3. Division of territory; Goldsboro for colored insane. The state hospital at

Morganton and the state hospital at Raleigh shall be exclusively for the accom-

modation, maintenance, care and treatment of the white insane of this state, and

the state hospital at Goldsboro shall be exclusively for the accommodation, main-

tenance, care and treatment of the colored insane and inebriates of this state.

The line heretofore agreed upon by the directors of the state hospital at Mor-

ganton and the state hospital at Raleigh shall be the line of division between the

territories of the said hospitals, and white insane persons and inebriates settled

in counties west of said line shall be admitted only into the state hospital at

Morganton, and white insane persons and inebriates settled in counties to the

east of said line shall be admitted only into the state hospital at Raleigh. The
board of directors hereinafter provided for may change said line from time to

time whenever in their opinion such change may be proper, and they may
transfer patients from one hospital to the other when such transfer may be

deemed advantageous. That portion of the state which is or may hereafter be

west of said division line shall be known as the western hospital district, and
that portion o'i the state which is or may hereafter be east of said line shall be

known as the eastern hospital district.

Rev., s. 4544; 1899, c. 1, ss. 3, 4; 1917, c. 150, s. 1.

4. Indians of Robeson and Person counties. It shall be the duty of the board
of directors to provide, as soon as practicable, for the care and treatment of the

insane and inebriates of the Indians of Robeson and of Person counties who
may be entitled, under the laws relating to insane persons, to be admitted to a

state hospital. Such care and treatment shall be provided for in the state hos-

pital at Raleigh, in suitable apartments and wards, separate and distinct from
the white insane and inebriates in said hospital.

Rev., s. 4545; 1899, c. 355; 1911, c. 215, s. 5; P. L., 113, c. 22; 1917, c. 150, s. 1.

5. Epileptics cared for at Raleigh. Whenever it becomes necessary for any
white person of this state, afflicted with the disease known as epilepsy, to be

confined or to receive hospital treatment, such person shall be accommodated,
maintained, cared for, and treated at the state hospital at Raleigh. Such epi-

leptics shall be committed by the clerks of the superior courts of the several

counties to the state hospital at Raleigh in the manner now provided by law for
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the commitment of insane persons to the several hospitals for the insane ; and
when such persons shall be committed it shall be the duty of the superintendent

of the state hospital at Raleigh, and he is required to receive such persons and
care for, maintain, and treat them at the hospital at Raleigh, if the superintend-

ent shall find such persons to be afflicted to such extent as properly to become a

public charge : Provided, that any person so committed who is able to pay shall

be charged actual cost of maintenance.

All epileptics confined, cared for, and maintained at the state hospital at Mor-
ganton shall be transferred to the state hospital at Raleigh.

1909, c. 910, ss. 1, 2.

6. Board of directors; election and term of office. The corporations shall be

under the management of a board of nine directors, no two of whom shall be

resident of the same county, nominated by the governor and, by and with the

advice and consent of a majority of the senators-elect, appointed by him, of

whom five shall be a quorum, except when three of their number are in this

chapter empowered to act for special purposes. Such board of directors shall

be in classes of three and the term of office of such classes shall expire as follows

:

Those of the first class, on the first day of April, one thousand nine hundred and
nineteen ; of the second class, on the first day of April, one thousand nine hundred
and twenty-one ; and of the third class, on the first day of April, one thousand

nine hundred and twenty-three. At the expiration of their respective terms

of office all appointments shall be for a term of six years, except such as are

made to fill unexpired terms.

Rev., s. 4547; 1899, c. 1, s. 5; 1901, c. 712; 1917, c. 150, s. 1.

7. Members of board distributed; executive committees. Three members of

the board of directors shall be appointed from that portion of the state now served

by the state hospital for the insane at Morganton, and they shall constitute the

executive committee for said hospital. Three members of the board shall be

appointed from that portion of the state served by the state hospital for the

insane at Raleigh, and they shall constitute the executive committee for said

hospital. The remaining three members of the board may be appointed from any
part of the state, and they shall constitute the executive committee for the state

hospital for the insane at Goldsboro. Bach of the executive committees herein

named is hereby authorized and empowered to make such rules and regulations

as may be necessary with respect to the receipts from pay patients and other cash

sales of each institution, which sums shall belong to and be expended by the

institutions collecting the same.

1917, c. 150, s. 1.

8. Power of board of directors; compensation. The board of directors herein

provided for shall direct and manage the affairs of the three institutions named
in this chapter, and shall have power to receive, hold, manage, convey, or other-

wise dispose of in the name of either institution all such property or estate as

may hereafter be given or otherwise conveyed to either corporation. The mem-
bers of such board shall be paid for their services the sum of foiir dollars per day
and actiial expenses while engaged in the discharge of their official duties.

Rev., s. 4549; 1899, c. 1, s. 7; 1917, c. 150, s. 1.
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9. A garden provided for the executive mansion. The board of directors is

authorized and directed to set apart two acres of land belonging to the state hos-

pital at Raleigh to be used as a garden for the executive mansion. They are

further authorized to have such garden cultivated, the actual expense of culti-

vation to be paid by the governor.

1917, c. 171.

10. Meetings of directors. The board of directors shall convene at each of the

several hospitals herein named during the month of April in each year, at a time

to be tixed by such board and at such other times as they shall appoint, and
investigate the administration of its affairs, and report on the same to the general

assembly, with such remarks and recommendations as to them shall seem ex-

pedient.

Rev., s. 4550; 1899, c. 1, s. 8; 1917, c. 150, s. 1.

11. By-laws and rules made by directors. The board of directors shall make
all such by-laws and regulations for the government of these institutions as shall

be necessary, among which regulations shall be such as shall make the institutions

as nearly self-supporting as is consistent with the purpose of their creation.

Rev., s. 4551; 1899, c. 1, s. 14; 1917, c. 150, s. 1.

12. Board may make ordinances; penalties for violation. Authority is hereby

conferred upon the board of directors of the state hospitals for the insane and
upon the board of directors and superintendent of the North Carolina School

for the Deaf to enact ordinances for the regulation and deportment of

persons in the buildings and grounds of the institution, and for the suppression

of nuisances and disorder, and when adopted the ordinances shall be recorded

in the proceedings of the said board and printed, and a copy posted at the

entrance to the grounds, and not less than three copies posted at different places

within the grounds, and when so adopted and printed, and posted up, the ordi-

nances shall be binding upon all persons coming within the grounds. Such boards
are empowered and directed to prescribe penalties for the violation of each section

of the ordinances so adopted, and if any person violates a section of the ordi-

nances, the penalty prescribed may be recovered in a civil action instituted in

the name of the hospital against the person offending, before any justice of the
peace in the county in which the hospital is situated, and the sum so recovered
shall be used as the board of directors shall direct. Violation of any ordinances
so made shall be a misdemeanor, punishable by fine not exceeding fifty dollars or
imprisonment not exceeding thirty days.

Rev., ss. 3695, 4559; 1899, c. 1, s. 54; 1901, c. 627; 1915, c. 14, s. 2; 1917, c. 150, s. 1.

13. Executive committee appointed. The board of directors shall, out of their

number, appoint three members as an executive committee, who shall hold their

respective offices as such for one year, and shall have such powers and be subject
to such duties as the board of directors may delegate to them.

Rev., s. 4548; 1899, c. 1, s. 6; 1917, c. 150, s. 1.

14. State treasurer to act as treasurer
;
payment of funds. The state treasurer

shall be treasurer of said corporations. The state treasurer shall keep all accounts
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14 HOSPITALS FOE THE INSANE—Art. 1 Ch. 101

of the institutions, and shall pay out all moneys upon the warrant of the respective

superintendents, countersigned by two members of the board of directors, under
such rules and regulations as the board of directors may establish.

Rev., s. 4553; 1899, c. 1, s. 11; 1917, c. 150, s. 1.

Note.—The state treasurer is ex officio treasurer of this and other state institutions.

See State Officers, sec. 60.

15. Application of funds belonging to hospitals. All moneys and proceeds of

property given to any hospitals, and all moneys arising from the sale of any
real estate which may be owned by such hospital, shall be paid into the state

treasury, and all donations in which there shall be special directions for their

application shall be kept as a distinct fund and faithfully applied, as the donor
may have directed ; and the same hospital shall be supported by appropriations

from the state treasury. But the proceeds arising from the sale of personal prop-

erty belonging to a hospital, the board paid by private patients, rentals from real

estate, and money from any other sources, except the sale of real estate, shall

remain with the hospital and be used as the board of directors may determine.

An account of the proceeds of all such income and its expenditure shall be care-

fully kept and published in the report to the general assembly.

Rev., s. 4552; 1899, c. 1, s. 34.

16. Board of charities and general assembly, visitors; superintendent reports,

to whom. The state board of charities and public welfare and the members of the

general assembly shall be ex officio visitors of all hospitals for the insane. It

shall be the duty of the state board of charities to visit the hospitals from time to

time, as they may deem expedient, to examine into their condition and make
report thereon to the general assembly, with such suggestions and remarks as

they may think proper. And to the said board, and to the board of directors,

and to the general assembly only shall each superintendent be required to make
reports or furnish statistics.

Rev., s. 4554; 1899, c. 1, s. 37; 1917, c. 150, s. 1.

Note.—See Boards of Charities, art. 1.

17. Fiscal year. The close of the fiscal year shall be the thirtieth day of

November in each year, and all accounts and estimates shall be made with refer-

ence thereto.

Rev., s. 4558; 1899, c. 1, s. 38.

18. Court may remit any penalties given by this chapter. Whenever suit shall

be brought against a sheriff or board of county commissioners for the recovery

of a penalty prescribed for doing an act forbidden, or failure to do any act

required by this chapter, the judge or justice of the peace before whom the action

is tried may order so much o: said penalty to be remitted as in his judgment

should be remitted to meet the ends of justice, and he shall enter up judgment

for the amount of the penalty, to be discharged by the payment of such a sum
as he may think just, and the costs of the action. In fixing the amount to be

remitted (if the judge or justice should think the remission of any part proper),

he shall consider the costs and expenses that the plaintiff may have been put to,

and he should also consider the conduct of the defendants ; and there ought to be

no remission when the act of the defendants is wanton or contumacious, or is

grossly negligent.

Rev., s. 4557; 1899, c. 1, s. 57. 396
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18a. Assisting inmates to escape, misdemeanor. If any person shall assist any

inmate of any state hospital to escape therefrom he shall be guilty of a misde-

meanor.

Rev., s. 3694; 1899, c. 1, s. 53.

Akt. 2. Officers and Employees

19. Directors and superintendent not personally liable. No director or super-

intendent of any state hospital shall be personally liable for any act or thing

done under or in pursuance of any of the provisions of this chapter.

Rev., s. 4560; 1899, c. 1, s. 31.

20. Superintendent; appointment, term of office, qualifications, and removal.

The board of directors shall appoint a superintendent of each of said institutions

and prescribe his duties. He shall be a skilled physician, educated to his pro-

fession, of good moral character, of prompt business habits, and of kindly dis-

position. He shall hold office for six years from and after his appointment,

unless sooner removed by said board, who may, for infidelity to his trust, gross

immorality or incompetency to discharge the duties of his office, fully proved
and declared, and the proofs thereof recorded in the book of their proceedings,

remove him and appoint another in his place.

Rev., s. 4561; 1899, c. 1, s. 69; 1917, c. 150, s. 1.

21. Powers of superintendent. The superintendent of each hospital shall exer-

cise exclusive direction and control over all the subordinate officers and employees

engaged in the service and labors of his hospital, and he may discharge such as

have been employed by himself or his predecessors, and shall report to the board
of directors the misconduct of all subordinates.

Rev., s. 4562; 1899, c. 1, s. 13; 1917, c. 150, s. 1.

22. Superintendent to notify sheriff of escape. Any superintendent may notify

the sheriff within whose county any person sent from his hospital on probation,

or escaped therefrom, may be found, and thereupon it shall be the duty of such

sheriff forthwith to take such person and return him to such hospital at the

expense of the county of the settlement of the patient.

Rev., s. 4563; 1899, c. 1, s. 27.

23. Assistant physicians; appointment and removal. Each superintendent

shall appoint one or more assistant physicians, the number to be fixed by the

board of directors. The superintendent shall have the power to prescribe the

duties of each assistant physician, and may suspend him, or any employee, for

thirty days, for insubordination, immorality, neglect of duty, or incompetence,

and, by and with the advice of the executive committee of the board of directors,

may remove such assistant physician, or employee, for like cause. Each assistant

physician shall hold his office for two years, unless removed for cause, which
shall be specified and the action of the superintendent and executive committee
reported to the board of directors, which shall record the same on its minutes.

Rev., s. 4564; 1899, c. 1, s. 10.

24. Steward and matron; appointment and removal. Each superintendent
shall appoint a steward, and if he shall think proper to do so, a matron also, who
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shall hold their places for one year, unless sooner suspended or removed by the

superintendent or board of directors for good cause, in which case their suc-

cessors shall be appointed for the unexpired terras of those removed. The method
of procedure for the suspension and removal of assistant physicians, contained

in the preceding section, shall be followed in the suspension and removal of any
steward or matron.

Rev., s. 4565; 1899, c. 1, s. 11.

25. Steward to give bond. The steward, before entering upon the discharge

of his duties, shall execute to the hospital a bond in the sum of two thousand five

hundred dollars, with sureties, to be approved by the board of directors, con-

ditioned for the faithful administration of his duties and the proper accounting

for and disbursement of all money and property coming into his hands.

Rev., s. 4566; 1899, c. 1, s. 11.

26. Salaries of employees fixed by directors. The board of directors shall fix

the salaries and compensation of the superintendent, and the officers and em-

ployees whose services may be necessary for the management of the hospitals

under charge of said board. The salaries shall not be diminished during the

term of the incumbents. The salary of the superintendent shall be a sum certain,

without other compensation or allowance, except such rooms in the hospital for

the use of his family, and such articles of food produced on the premises as said

board of directors may permit.

Rev., s. 4567; 1899, c. 1, s. 12; 1917, c. 150, s. 1.

27. Directors to keep record of proceedings; clerk. The board of directors

shall cause all their proceedings to be faithfully and carefully written and re-

corded in books, and to this end may employ a clerk, and pay him a reasonable

compensation for his services. The books shall, at all times, be open to the inspec-

tion of the general assembly.

Rev., s. 4568; 1899, c. 1, s. 36; 1917, c. 150, s. 1.

28. Superintendent may appoint employees as policemen, who may arrest with-

out warrant. The superintendent of each hospital and the superintendent of the

North Carolina School for the Deaf and Dumb is each hereby empowered toi

appoint such number of discreet employees of his hospital or school as he may
think proper, special policemen, and within the grounds of such hospital or

school the said employees so appointed policemen shall have all the powers of

policemen of incorporated towns. They shall have the right to arrest without

warrant persons committing violations of the state law or the ordinances of that

hospital or school, in their presence, and within the grounds of their hospital

or school, and carry the offenders before some justice of the peace for trial. The
justice of the peace shall issue a warrant and proceed as in other criminal cases

before him.

Rev., s. 4569; 1899, c. 1, s. 55; 1901, c. 627.

29. Oath of special policemen. Before exercising the duties of a special police-

man, the employees appointed, as in the preceding section, shall take an oath

of office before some justice of the peace of the county, or other officer empowered
to administer oaths, and the same shall be filed with the records of the board

of directors. The oath of office shall be as follows:
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State of North Carolina, County.

I, do solemnly swear (or afRrm) that I will well and truly execute

the duties of office of special policeman in and for the state hospital at

according to the best of my skill and ability and according to law; and that I will use my
best endeavors to enforce all the ordinances of said hospital, and to suppress nuisances,

and to suppress and prevent disorderly conduct within said grounds. So help me, God.
Sworn and subscribed before me, this day of , A. D
Rev., s. 4570; 1899, c. 1, s. 56; 1901, c. 627.

30. Volunteer firemen among employees rewarded. The board of directors shall

have power to provide benefits, to be paid to any employee of the hospital who
shall be injured while discharging the duties of a volunteer fireman. And the

board may inaugurate a system by which a fund is raised to provide suitable

benefits for said firemen, and may contribute from the funds of the hospital for

that purpose. The volunteer firemen at the various hospitals shall not share in

the state firemen's relief fund.

Rev., s. 4571; 1899, c. 1, s. 59; 1917, c. 150, s. 1.

Art. 3. Admission of Patients

31. Idiots not admitted. No idiot shall be committed to any hospital, and for

the purpose of this chapter an idiot is defined to be a person born deficient in-

mind.

Rev., s. 4572; 1899, c. 1, s. 18.

32. Priority given to indigent patients; payment required from others. In

the admission of patients to any state hospital, priority of admission shall be

given to the indigent insane ; but the board of directors may regulate admissions,

having in view the curability of patients, the welfare of the institiitions, and the

exigencies of particular cases. The board of directors may, if there be sufficient

room, admit other than indigent patients upon the payment of proper compensa-
tion. If any inmate of any state hospital shall require private apartments,

extras, or private nurses, the directors, if practicable, shall provide the same at

a fair price to be paid by such patient. Upon the death of any nonindigent
patient, the state hospital may maintain an action against his estate for his sup-

port and maintenance for a period of five years prior to his death.

Rev., s. 4573; 1899, c. 1, s. 44; 1915, c. 254; 1917, c. 150, s. 1.

33. Only bona fide residents admitted to hospitals. No clerk of the court or

justice of the peace shall commit to a hospital any person who is not a bona fide

citizen and resident of this state ; and no person who shall have removed into this

state from another state while insane shall be deemed a resident or citizen of this

state, and no length of residence in this state of a person who was insane at the
time he moved into this state shall be sufficient to make that person a citizen or
resident of North Carolina within the meaning of this chapter. If any clerk or
justice of the peace shall knowingly commit to any hospital a person who is not
a bona fide citizen and resident of the state, he shall be guilty of a misdemeanor,
and upon conviction shall be fined or imprisoned at the discretion of the court.

Rev., ss. 3591, 4587; 1899, c. 1, s. 18.

34. Findings as to residence in examinations reported. In every examination
of an alleged insane person it shall be the duty of the clerk or justice of the peace
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to particularly inquire whether the alleged insane person is a resident of this

state, as hereinbe ore set forth, and he shall state his findings upon the subject

in his report to the superintendent of the hospital. If it is not possible to ascer-

tain the legal residence of the alleged insane person, and the clerk or justice of the

peace shall be of the opinion that the insane person is a resident of this state,

within the meaning of this law, he shall state that he was unable to ascertain the

legal residence of the insane person, and shall commit him to the hospital of his

district.

Rev., s. 4588; 1899, c. 1, s. 18.

35. Settlement of patient determined. For the purposes of this chapter the

settlement of every person admitted to a state hospital as insane shall be in the

county where the actual place of his residence at his admission may be situated,

when such settlement comes in question, but no person can have a settlement in
any county in this state unless he is a bona fide citizen and resident of this state,

and was so before mental disease became manifest.

Rev., s. 4574; 1899, c. 1, s. 28.

36. Affidavit of insanity to procure admission. For admission into a state hos-

pital the iollowing proceedings shall be had : Some respectable citizen, residing

in the county of the alleged insane person, shall make before and file with the

clerk of the superior court of the county an affidavit in writing, which shall be
substantially in the following form

:

State of North Carolina, County.
The undersigned, residing in said county, makes oatli that he has carefully examined

and believes him to be an insane person, and to be, in the opinion of
the undersigned, a fit subject for admission into a hospital for the insane.

Dated day of , A. D
Afflant.

Sworn and subscribed before me,

Rev., s. 4575; 1899. c. 1, s. 15.
"^^^'"^ Superior Court.

37. Clerk to issue order for examination. Whereupon, unless the person in

whose care or custody the insane person is will agree to bring him before the

clerk wathout a warrant, or unless the clerk shall be of the opinion that it 'wdll

be injurious to the insane person to be brought before him, the clerk shall issue a

precept, directed to the sheriff or other lawful officer, substantially in the fol-

lowing form

:

State of North Carolina,

To the Sheriff or Other Lawful Officer of County—Greeting:

Whereas information, on oath, has been laid before me that is

insane, you are hereby commanded to bring him before me within the next ten days that

necessary proceedings may be had thereon.

Given under my hand day of , A. D

Rev., s. 4576; 1899, c. 1, s i5. Clerk Superior Court.

38. Clerk and physician to make examination. If the alleged insane person be

confined in jail otherwise than for crime, the sheriff shall remove him from the

jail upon the order from the clerk. Upon the bringing of the alleged insane

person before the clerk by his friends, or upon the return of the precept with the

body of the insane person, the clerk shall call to his assistance the county phy-
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siciau of the county, or some other licensed and reputable physician, resident of

this state, and shall proceed to examine into the condition of mind of the alleged

insane person. He shall take testimony of at least one licensed physician, resi-

dent of this state, and if possible, a member of the family, or some friend or

person acquainted with the alleged insane person, who has had opportunities to

observe him after such insanity is said to have begun.

Rev., s. 4577; 1899, c. 1, s. 15.

Note.—The county health officer, if there be one, performs the duties of county phy-
sician. See Public Health, s. 21.

39. Clerk may discharge person, require bond, or commit to hospital. If the

clerk, alter his examination of the alleged insane person, and the hearing of the

testimony as aforesaid, shall decide that such person is sane, he shall forthwith

discharge him. If he shall decide that such person is insane, and some friend, as

he may do, will not become bound with good security in an amount to be fixed

by the clerk to restrain him from committing injuries, and to keep, support, and
take care of him until the cause for confinement shall cease, he shall direct such
insane person to be removed to the proper hospital as a patient, and to that end
he shall transmit to the proper board of directors the examination of the wit-

nesses, and the statement of such facts as he shall deem pertinent to the subject-

matter. .

Rev., s. 4578; 1899, c. 1, s. 15; 1915, c. 204, s. 1.

40. Examination at home of patient. If the clerk of the court shall be of the
opinion that it will be injurious to the alleged insane person to be brought before

him, the clerk shall proceed to the residence or habitation of said person and take
the examination there.

Rev., s. 4579; 1899, c. 1, s. 15.

41. When justice of the peace may make examination. In a case of emergency,
when for any reason the clerk of the court cannot go or is absent from the county,
then any justice of the peace is authorized to proceed in like manner by taking
the testimony of the physician and other witnesses, as is before provided for in
this chapter, and report the same to the clerk. If the clerk is satisfied that the
alleged insane person is a fit subject for a hospital for the insane, he shall issue
an order for his commitment. In cases of great emergency or inconvenience,
the said justice may commit a patient to a hospital, and the superintendent is

authorized to receive him, but the justice shall procure an order from the clerk
to be forwarded to the superintendent within thirty days.

Rev., s. 4580; 1899, c. 1, s. 15.

42. Questions to be answered and certified to superintendent. The following
questions, with their respective answers by at least one licensed physician, resi-
dent of this state, and such other competent witnesses as the clerk or justice shall
determine, duly sworn and subscribed by them, and so certified by the clerk or
justice, shall be transmitted with the other papers to the superintendent of the
proper hospital, to be reported as soon as practicable to the board of directors.
Pending the consideration of the application by the board of directors, the
patient shall remain in the custody of the officer or such person as the clerk 'may
designate until it can be ascertained if there is room for the patient at the
hospital

:
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Question 1. What is the name of the patient?

Answer:
Question 2. Is white or colored?

Answer:
Question 3. What is age?
Answer:
Question 4. What is the occupation of patient?

Answer:
Question 5. Is married or single; and if married, for how many years?

Answer:
Question 6. If patient he married woman, state maiden name.
Answer :

Question 7. Has any education; if so, how much?
Answer:
Question 8. Where was born?
Answer:
Question 9. How many attacks of mental disease has the patient had?
Answer:
Question 10. What is the supposed cause of the present attack of insanity?

Answer:
Question 11. Has been subject to epilepsy?

Answer:
Question 12. How long has been insane? (Count from first symptoms

of present attack, and give all known symptoms from that time to this date.) ^

Answer:
Question 13. In what way is the disease exhibited?

Answer:
Question 14. Has any delusions? If so, what are they?

Answer:
Question 15. Is destructive to clothing or furniture?

Answer:
Question 16. Is filthy or indecent?

Answer:
Question 17. Has the patient manifested any propensity to injure self or others?

If so, in what way and how often?

Answer:
Question 18. Has ever threatened suicide?

Answer:
Question 19. Has ever attempted suicide?

Answer:
Question 20. Has ever threatened homicide?
Answer:
Question 21. Has ever attempted to commit homicide?
Answer:
Question 22. Has any family; and if so, what persons compose it? Age

of youngest child?

Answer:
Question 23. Are any of them insane, and what is the character of such insanity?
Answer: J

Question 24. Are parents of the insane person rel'ated by blood? If so, what is the i

degree of relationship? ;

Answer: i

Question 25. Have any of ancestors been insane? If so, state what .,'

ancestors, and what was the character of their insanity? m
Answer: ^
Question 26. Are any of relatives deaf, dumb, blind, idiotic, epileptic, or j

paralyzed? If so, state relationship?

Answer:
402
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Question 27. What is bodily condition? Chronic or acute physical dis-

ease? State the diseases and stage of disease (wounds, bruises, rupture, pregnancy.)
Answer:
Question 28. Has any medical treatment been pursued? If so, what kind and by whom?
Answer:
Question 29. Is in jail?

Answer:
Question 30. Is in the poorhouse?
Answer :

Question 31. Is under any forcible restraint? If so, what?
Answer :

Question 32. Has patient any property? If so, state in what property consists, and
what is the value thereof?

Answer:
Question 33. Has the patient received any aid from the county? If so, what?
Answer:
Question 34. Give name and postoffice of the nearest relative with whom the super-

intendent of the hospital can correspond, as circumstances require, for the benefit of

the patient.

Answer:
Name
Relationship

P. 0. Address
Question 35. Give any information in your possession not embraced in the above ques-

tions which may throw light on the mental or physical condition of the patient.

Answer :

, M. D

Witnesses

State of North Carolina, County.

Before , officer, duly authorized to administer ao
oath, this day of A. D came ,

M.D., and persons known to be credible and reliable witnesses, and
make oath that the foregoing answers are true to the best of their knowledge and belief.

Rev., s. 4589 ; 1899, c. 1, s. 19.

43, Clerk to keep record of examinations and discharges. The clerk will keep

a record of all examinations of persons alleged to be insane, and he shall record

in such record a brief summary of the proceedings and of his findings, and when-

ever a justice of the peace shall transmit to the clerk a report of his proceedings

when he shall have examined a person under the powers granted under this chap-

ter the clerk shall make a record of his proceedings, and for recording the jus-

tice's proceedings he shall be entitled to a fee of twenty-five cents, to be paid by
the county a'"oresaid, and he shall keep a record of all probations and discharges

provided for in article four of this chapter.

Rev., s. 4586; 1899, c. 1, s. 17.

44. Fees for examination. The following fees shall be allowed to the officers

who make the examination, and they shall be paid by the county in which the

alleged insane person is settled : To the clerk or justice who makes the examina-
tion, two dollars, and if the clerk goes to the home of the insane person he shall

be entitled, in addition to this sum, to five cents a mile each way. This shall

cover his entire cost in taking the examination and making out the necessary
papers.
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The physician called, in the absence of the county physician, shall be entitled

to two dollars with mileage. The county physician, being a salaried officer, is

not allowed any fee for his services in this examination. The sheriff shall be

entitled to such fees as are now allowed by law for the service of process of

similar character.

Rev., ss. 4580, 4581; 1899, c. 1, s. 15.

45. Attendant to convey patient to hospital. Whenever any insane person

shall be entitled to admission into any of the hospitals of the state, and the clerk

of the superior court, justice of the peace, or other officer authorized by law to

jfind such person insane has so found, and has been notified that such insane

person will be admitted into the hospital, it shall be the duty of the clerk or justice

of the peace forthwith to notify the superintendent of such hospital, giving the

race, name, sex, and age of the patient, and it shall be the duty of such super-

intendent to send an attendant to bring such insane person to the hospital. Such
attendant shall have all such rights as the sheriff or other officer has heretofore

had to convey tlie insane person to the hospital.

1915, c. 204, s. 1.

46. Bill of expense sent to county commissioners. Upon the arrival of such

insane person at the hospital, the superintendent shall send to the board of com-

missioners of the county in which such insane person had a settlement a bill

covering the costs of conveying such insane person to the hospital, including any
fees that would now be allowed an officer, and it shall be the duty of the board of

commissioners forthwith to repay to such hospital the amount of such bill.

1915, c. 204, s. 2.

47. Cost of conveying patients to and from hospital; how paid. The cost and

expenses of conveying every insane person to any hospital from any county, or

of removing him from the hospital to his county, or of the return to the county

of his settlement, as same, shall be paid by the treasurer of such county, upon the

order of its board of county commissioners. Whenever the board of commis-

sioners shall be satisfied that such person has property sufficient to pay such cost

and expenses, or that some other person liable for his support and maintenance

has property sufficient to pay such costs and expenses as aforesaid, they shall

bring an action and recover the amount paid from the said person, or from the

other person liable for his support and maintenance.

Rev., s. 4555; 1899, c. 1, s. 32.

48. Preparation of patient for admission to hospital. Every sheriff or other

person bringing to a hospital a patient shall see that the patient is clean, free

from contagious disease and vermin, and that he has clothing proper for the

season of the year, and in all cases two full suits of underclothing.

Rev., s. 4556; 1899, c. 1, s. 24.
,

-

49. Commitment in case of sudden or violent insanity. Whenever any citizen

or resident of this state becomes suddenly or violently insane, in some county

other than that of his settlement, the proper authorities, as hereinbefore provided,

of any county in which he shall be, shall have authority to examine him, and if

necessary commit him to the hospital to which he would be sent had he been com-

mitted from the county of his own settlement.

Rev., s. 4582; 1899, c. 1, s. 16. 404
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50. Expense paid by county of settlement; penalty. Immediately upon the

commitment to a hospital of any such person, a transcript of the proceedings

shall be sent to the clerk or the county in which he is settled, and that county shall

pay over to that county from which he was committed all the cost of the examina-

tion and commitment, and if the board of commissioners of the county of the

settlement shall fail to pay all proper expense of said proceedings within sixty

days after the claim shall have been presented, they shall forfeit and pay to the

county which committed the insane person the sum of two hundred and fifty

dollars, to be recovered by the commissioners of that county in a civil action

brought in the superior court of that county from which the patient was com-

mitted to the hospital, against the commissioners of the county.

Rev., s. 4583; 1899, c. 1, s. 16.

51. Person conveying patient to hospital without authority. No sheriff or

other person shall convey a patient to any hospital without having ascertained

that the patient will be admitted, and if any sheriff or other person shall carry

a patient to a hospital without having ascertained that the patient will be ad-

mitted, and the patient is not admitted, he shall be required to convey the patient

back to the county of his settlement, and he shall not be repaid by the county or

hospital for the expenses incurred in carrying the patient to and from the

hospital.

Rev., s. 4546; 1899, c. 1, s. 25 .

52. How admission determined, when superintendent is in doubt. "Whenever

any insane person shall be conveyed to any hospital, and the superintendent is in

doubt as to the propriety of his admission, he may convene any three of the board

of directors, who shall constitute a board for the purpose of examining and de-

ciding if such person is a proper subject for admission ; and if a majority of such

board so decide, such person shall be received into said hospital ; but a like board

may at any time thereafter deliver such insane person to any friend who will

become bound with good surety to restrain him from committing injuries, and
to keep, maintain, and take care of him, in the same manner as he might have
become bound under the authority of the clerk of the court.

Rev., s. 4590; 1899, c. 1, s. 21; 1917, c. 150, s. 1.

53. Admission refused, if patient exposed to contagious disease. The super-

intendent of the hospital may refuse to receive into his institution a patient when
he shall have reliable information that the patient has recently been exposed to

infectious or contagious disease, and there is danger of contagion and infection

being conveyed by the patient, or where the patient comes from a quarantined
community. "Whenever a patient is rejected because of any of these reasons the

superintendent shall make a record of the application, and as soon as, in his

opinion, the danger shall have been removed, he shall notify the sheriiiP of the
county, and admit the patient into his hospital.

Rev., s. 4591; 1899, c. 1, s. 26.

54. Commitment upon patient's own application. Any person believing him-
self to be of unsound mind, or threatened with insanity, may voluntarily commit
himseP to the proper hospital. The application for commitment shall be in the
form following

:
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State of North Carolina, County of

I, a resident of county, North Carolina, being

of mind capable of signifying my wishes, do hereby solicit admission as a patient in the

state hospital at for such a period of time as the board of directors

and the superintendent may deem necessary. And I agree in all respects to conform to

the rules and regulations of said institution during the period which shall be prescribed

by the superintendent and board of directors.

Attest:

This application shall be accompanied by the certificate of a licensed phy-

sician, which certificate shall state that in the opinion of the physician the appli-

cant is a fit subject for admission into a hospital, and that he recommends his

admission. The certificate of the clerk of the superior court need not accompany

this application. The superintendent may, if he think it a proper application,

receive the patient thus voluntarily committed, and treat him until the next

meeting of the board of directors or of the executive committee, and shall report

the application and admission to the first meeting of said board, and if said

board approve such admission, the patient shall be considered as having been

regularly committed, and shall in all respects be treated as such. But no report

need be made to the clerk of the court of his county of settlement. The super-

intendent and board of directors shall have the same control over patients who
commit themselves voluntarily, as they have over those committed under the

regular proceedings hereinbelore provided. And no voluntary patient shall be

entitled to a discharge until he shall have given the superintendent ten days

notice of his desire to be discharged.

Rev., s. 4593; 1899, c. 1, s. 49; 1917, c. 150, s. 1.

55. Proceedings in case of insanity of citizen of another state. If any person

not a citizen or resident of this state, but a citizen and resident of another state

of the United States, shall be ascertained to be insane, the clerk of the court

shall immediately notify the governor of the state of which the insane person is

a citizen of the facts and circumstances by letter (or telegraphic message if he

think proper), and for a reasonable length of time the insane person shall be

kept confined or restrained in said county, but shall not be committed to any
state hospital, and if the state of his citizenship shall not provide for the removal

from this state to his proper state of the insane person within a reasonable time,

the county commissioners of the county in which he shall have been ascertained

to be an insane person shall cause him to be conveyed to the state of which he is a
citizen and delivered there to the sheriff of his county or to the superintendent

of any state hospital. The cost of such proceedings and conveyance away from
this state shall be borne by the county in which the person shall have been
adjudged to be insane.

Rev., s. 4584; 1899, c. 1, s. 16.

56. Proceedings in case of insanity of alien. If any person, not a citizen of the

United States, shall be ascertained to be insane, the clerk of the court shall im-

mediately notify the governor of this state of the name of the insane person, the
country of which he is a citizen, and his place of residence in said country if the
same can be ascertained, and such other facts in the case as he may obtain,

together with a copy of the examination taken ; and the governor shall transmit
406
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such information and examination to the secretary of state at Washington, D. C,
with the request that he inform the minister resident or plenipotentiary of the

country of which the insane person is supposed to be a citizen.

Rev., s. 4585; 1899, c. 1, s. 16.

57. Insane person temporarily committed to jail. When any person is found
to be insane under any of the provisions of this chapter, and he cannot be imme-
diately admitted to the proper hospital, and such person is also found to be

subject to such acts of violence as threaten injury to himself and danger to the

commiuiity, and he cannot otherwise be properly restrained, he may be tem-

poi'arily committed to the county jail until a more suitable provision can be

made for his case.

Rev., s. 4594; 1899, c. 1, s. 45.

Art. 4. Discharge of Patients

58. County commissioners may discharge insane person in county. It shall

be the duty of the board of county commissioners, by proper order to that effect,

to discharge any ascertained insane person in their county, not admitted to the

appropriate hospital, and not committed for crime, when it shall appear upon
the certificate of two respectable physicians, and the chairman of their board,

that such insane person ought to be discharged if in a hospital.

Rev., s. 4.595; 1899, c. 1, s. 20.

59. Discharge of patient from hospital; sheriff's duty; expense paid. Any
three of the board of directors, upon the superintendent certifying the facts (a

copy of which certificate shall be sent to the clerk of the superior court of the

.county of settlement), shall be a board to discharge or remove from their hospital

any person admitted as insane, when such person has become or is found to be

of sane mind, or when such person is incurable, and in the opinion of the super-

intendent his being at large will not be injurious to himself or dangerous to the

community, or the board may permit such person to go to the county of his

settlement on probation, when in the opinion of the superintendent it will not

be injurious to himself or dangerous to the community } and the board may dis-

charge or remove such person, upon other sufficient causes appearing to them

;

and whenever any such person, admitted as indigent, may be so discharged or

removed, except as sane, it shall be the duty of the sheriff of the county of his

settlement to convey such person to his county at its expense, and any such

person discharged as restored or probated shall receive from .such hospital a sum
of money sufficient to pay his transportation to the county of his settlement,

which sum shall be repaid by said county, and, if necessary, the hospital shall

provide the patient with a decent suit of clothes. When notified by the super-

intendent to come for and remove any insane person from the hospital, it shall

be the duty of the sheriff of the county in which the insane person has a settle-

ment forthwith to convey the insane person from the hospital to the county of

his settlement. The cost of such removal shall be advanced by the sheriff and
repaid to him by the county of insane person's settlement; and if any sheriff',

after having been notified by the superintendent to remove any insane person,
as aforesaid, shall fail to do so within fifteen days from the time of the receipt

of the letter of notice, he shall forfeit and pay to the hospital the sum of fifty
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dollars, to be collected in the manner provided for the collection . of penalties

given in this chapter ; and if the commissioners of any county shall fail to repay

to the hospital the money disbursed in paying for the necessary clothes and
traveling expenses of any person discharged as cured from said hospital, within

sixty days after the presentation of a claim therefor, the commissioners shall

forfeit and pay to the hospital the sum of fifty dollars, to be collected in the"

manner provided for the collection of penalties in this chapter.

Rev., s. 4596; 1899, c. 1, s. 22; 1917, c. 150, s. 1.

60. Superintendent may discharge patient temporarily. Each superintendent

may, for the space of thirty days, or luitil the next meeting of the board of three

directors provided for in the preceding section, discharge upon probation any
patient, when in his opinion the same would not prove injurious to the patient

or dangerous to the community. A report of all such probations shall be ren-

dered to the said board of three directors at their first ensuing meeting.

Rev., s. 4597; 1899, c. 1, s. 23.

61. Bonds for safe-keeping of insane persons; enforcement. All bonds exe-

cuted for restraining insane persons from committing injuries, and for their

safe-keeping, support and care, shall be payable to the state of North Carolina,

in the sum of five hundred dollars at least, and shall be transmitted to the clerk

of the superior court of the county wherein said insane person is settled, for

safe-keeping, and may be put in suit by any person injured by said insane person

by reason of his insane condition; and shall be put in suit by the solicitor for

the judicial district, in which the county of said insane person's residence is

situated, for any other breach thereof, wherein the damage received shall be

for the use of said insane person.

Rev., s. 4598; 1899, c. 1, s. 29.

62. Form of bond for safe-keeping of insane. The form of bond mentioned in

the preceding section shall be as follows

:

State of North Carolina, County of

Know all men by these presents, that we, A B principal, and
C D : . . , and E F , sureties, are held and
firmly bound unto the State of North Carolina in the sum of dollars, for the

payment whereof wq bind ourselves and each of us.

Witness our hands and seals, this day of 19 ...

.

The condition of the above obligation is this:

Whereas, the said A B , with the view of hindering G
H an insane person resident in the county aforesaid, from being sent to

insane hospital (or to effect his release frpm the said hospital, as the case

may be), hath undertaken to restrain him from committing injuries and to keep, main-
tain, support, and take care of the said G H Now, if the said

A B shall faithfully comply with the conditions of this obliga-

tion, then the same shall be void, otherwise it shall be in full force.

A B (Seal)

C D (Seal)

Rev., s. 4599; 1899, c. 1, s. 30. E F (Seal)

63. Patient returned, if condition of bond not complied with. Whenever it

shall be made to appear to the clerk of the superior court of the county of settle-

ment of an insane person released on bond that the conditions of the bond are

not faithfully complied with, said insane person shall be sent back to the proper

408
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hospital by him, unless some other responsible and discreet friend will undertake

to fulfill the duties of said obligation ; and whenever said insane person shall bo

sent back, he shall not be delivered on any new bond of the defaulting obligor.

Rev., s. 4592; 1899, c. 1, s. 33.

Art. 5. Private Hospitals for the Insane

64. Established under license and subject to control of board of charities. It

shall be lawful for any person or corporation to establish private hospitals,

homes, or schools ior the cure and treatment of insane persons, idiots, and feeble-

minded persons and inebriates ; but license to establish such hospitals, homes, or

schools must, before the same are opened for patronage, be obtained from the state

board of charities and public welfare, and such hospitals, homes, or schools shall

at all times be subject to the visitation of the said board or any member thereof,

and each hospital, home, or school shall make to the board a semiannual report

on the first days of January and July of each year. In said report shall be stated

the number and residence of all patients admitted, the number discharged during
the six months preceding, and the officers of the hospital, home, or school. Each
hospital, home, or school shall file with the board a copy of its by-laws, rules, and
regulations, and rates of charges. The books of each hospital, home, or school
shall at all times be open to the inspection of the board or any member thereof.

The state board of charities and public welfare is hereby given the authority to

supervise and regulate all private hospitals, homes, and schools established here-
after in this state for the treatment of the above classes of people, and the board
shall have power to prescribe all such rules and regulations as they may deem
necessary, and shall exercise the power of visitation, and for that purpose may
depute any member of their board to visit and supervise any private hospital,
home, or school hereafter established under this article. The state board of
charities may bring an action in the superior court of AVake county to vacate and
annul any license granted by the board, when it shall appear to the satisfaction
of the board that the managers of any private hospital, home, or school have been
guilty of gross neglect, cruelty, or immorality.

Rev., s. 4600; 1899, c. 1, s. 60.

Note.—See Boards of Charities, art. 1.

65. Counties and towns may establish hospitals. Any county, city, or town
may establish a hospital for the maintenance, care, and treatment of such insane

persons as cannot be admitted into a state hospital, and of idiots and feeble-

minded persons upon like conditions and requirements as are above prescribed

for the institution of private hospitals ; and the state board of charities and
public welfare is given the same authority over such hospitals as is given them
by the preceding section for private hospitals.

Rev., s. 4601; 1899, c. 1, s. 61.

66. Private hospitals part of public charities. All hospitals, homes, or schools

for the care and treatment of insane persons, idiots, and feeble-minded persons

and inebriates, formed in compliance with the two preceding sections and duly

licensed by the board of public charities as in this subchapter provided, shall,

during the continuance of such license, become and be a part of the system of

public charities of the state of North Carolina.

Rev., s. 4602; 1903, c. 329, s. 1. 409
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67. Insane person placed in private hospital. Whenever any person shall be
found to be insane in the mode hereinbefore prescribed, and such person shall

be possessed of an income sufficient to support those who may be legally dependent
for support on the estate of such insane person, and moreover, to support and
maintain such insane person in any named hospital without the state, or any
private hospital within the state, and such insane person, if of capable mind to

signify such preference, shall, in writing, declare his wish to be placed in such
hospital instead of being in a state hospital (or in case such insane person is

incapable of declaring such preference, then the same may be declared by his

guardian) and two respectable physicians who shall have examined such insane
person, with the clerk of the court or justice of the peace who made the exami-
nation, shall deem it proper, then it may be lawful for the clerk or justice,

together with said physicians, to recommend in writing that such insane person
shall be placed in the hospital so chosen as a patient thereof.

Rev., s. 4603; 1899, c. 1, s. 39.

68. Justice of the peace to report to clerk. It shall be the duty of the justice,

when he shall act, to report the proceedings in such cases to the clerk of the

superior court of the county in which such insane person may reside or be
domiciled.

Rev., s. 4604; 1899, c. 1, s. 41.

69. Clerk to report proceedings to judge. The clerk of the court shall lay the

proceedings before the judge of the superior court of the district in which such
insane person may reside or be domiciled, and if he approve them, he shall so

declare in writing, and such proceedings, with the approval thereof, shall be

recorded by the clerk.

Rev., s. 4605; 1899, c. 1, s. 42.

70. Certified copy and approval of judge sufficient authority. A certified copy

of such proceedings, with the approval of a judge, shall be sufficient warrant to

authorize any friend of such insane person appointed by the judge to remove
him to the hospital designated.

Rev., s. 4606; 1899, c. 1, s. 43.

71. Examination and commitment to private hospital. When it is deemed
advisable that any person, a citizen of the state of North Carolina, or a citizen

of another state or country, temporarily sojourning in North Carolina, should be

detained in any private hospital within the state, two persons, one of whom must

be a physician, not connected with any private hospital, shall make affidavit

before a jvistice of the peace or a clerk of the superior court of this state, that

they have carefully examined the alleged insane person ; that they believe him
to be a fit subject for commitment to a hospital for the insane, and that his deten-

tion and treatment will be for his advantage and benefit. This certificate shall

be filed with and approved by the clerk of the superior court in the county in

which the examination is held, or in the county in which the private hospital is

located, and a certified copy of this certificate and approval of the clerk shall

be deposited with the superintendent of the private hospital as his authority

for holding the insane person. The clerk of the court may, if he sees fit, issue

warrants and have the alleged insane person before him in manner prescribed
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in ai'ticle three of this chapter for the examination and admission to state hos-

pitals, and he may, ii he see fit, order anj^ insane person brought before him to be-

taken to a private hospital within the state instead of one of the state hospitals,

and his warrant shall be sufficient authority for holding such insane person in

such private hospital. Idiots, feeble-minded persons, and inebriates may be com-

mitted to and held in private hospitals or homes in this state in the manner here-

inbefore prescribed for insane persons : Provided, that a period of detention in.

a private hospital or home of not less than one month and not more than six

months shall be prescribed for inebriates, at the discretion of the clerk of the

superior court approving the commitment.-

Rev., s. 4607; 1903, c. 329, s. 2.

72. Patients transferred from state hospital to private hospital. When it is;

deemed desirable that any inmate of any state hospital be transferred to any
licensed private hospital within the state, the executive committee may so order

and a certified copy of the commitment on file at the state hospital and the order

of the executive committee shall be sufficient warrant lor holding the insane,

person, idiot, or inebriate by the officers of the private hospital.

Rev., s. 4608; 1903, c. 329, s. 3.

73. Guardian of insane person to pay expenses out of estate. It shall be the

duty of any person having legal custody of the estate of an insane person, idiot,,

or inebriate legally held in a private hospital to supply funds for his support

in the hospital during his stay therein and so long as there may be sufficient

funds for that purpose over and beyond maintaining and supporting those per-

sons who may be legally dependent on the estate.

Rev., s. 4610; 1899, c. 1, s. 40; 1903, c. 329, s. 4.

74. Fees and charges for examinations. The fees and charges for examination:

for admission to private hospitals shall be the same as for examinations for-

admission to the state hospitals.

Rev., s. 4611; 1903, c. 329, s. 5.

Akt. 6. Hospital for Dangerous Insane

75. Hospital created, and under control of state's prison board. A hospital

for the dangerous insane is hereby created a corporation imder the name of The
State Hospital for the Dangerous Insane, and shall be under the direction and
management of the board of directors of the state's prison, which shall be ex

officio the board of directors of the said corporation, which board shall, in its

name, have power to receive, hold, and manage all such property or estate as may
be hereafter given to, or otherwise acquired by, the corporation, and shall have
the same control and direction of the affairs of the corporation as is given by law
to the board of directors of the other state hospitals. The hospital shall be located

in the wards of the state's prison where the dangerous insane are now cared for
and treated, in which hospital shall be admitted, cared for, and treated the dan-
gerous insane as now provided by law.

Rev., s. 4612; 1901, c. 755, s. 1.

76. Government of hospital. This chapter as to the government of the state

hospitals shall, as far as practicable, be applicable to, and shall regulate the-
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government of the state hospital for the dangerous insane, when not inconsistent

with the provisions of this chapter, except that there shall be elected only such
assistants and other officers as the said board of directors may think proper.

Rev., s. 4613; 1901, c. 755, s. 6.

77. Duties of board. It shall be the duty of the board of directors of said cor-

poration, as soon as practicable, by partitions, walls, and otherwise, to fully and
completely separate the said hospital from said prison, and they shall change
the same so as to conform to the purposes of a hospital for the insane. They
shall advise with the superintendents of the three hospitals for the insane before

making such changes as to what is necessary lor the safety, comfort, and welfare

of the patients. It shall be the duty of the board of directors of the state's prison

to furnish to the said hospital all labor free of charge, and all material at cost,

necessary for building said walls and partitions, and for placing the wards and
apartments herein referred to in a proper condition, and the hospital shall not

be a part of the state's prison, but shall be the state hospital for the dangerous

insane. The board of directors of the state's prison is hereby directed and
required to furnish to the hospital, heat, lights, and water at cost, and do all

things proper and necessary for the comfort, maintenance, and humane treatment

ol the dangerous insane herein committed to its care. In said hospital the sexes

and races shall be kept in separate wards and apartments.

Rev., s. 4614; 1901, c. 755, s. 3.

78. Directors appoint a physician; term of office. The board of directors of

the state hospital for the dangerous insane shall appoint a skilled physician,

educated to his profession, of good moral character, of prompt business habits,

and of kindly disposition to have charge of the insane committed to its care. He
shall be required to perform the duties of physician to each of said institutions,

and shall be paid from the funds belonging to the said institutions, respectively,

such amount as shall be prescribed and agreed upon by the board of directors.

He shall hold his office for four years, unless sooner removed by the said board,

which may, for infidelity to his trust, gross immorality or incompetence to dis-

charge the duties of his office, fully proved and declared, the proof recorded in

the book of their proceedings, remove him and appoint another in his place.

Rev., s. 4615; 1901, c. 755, s. 4.

79. Duties of the physician ; books provided. The physician shall have the same
powers and perform the same duties as the superintendent of the other state hos-

pitals, and such additional duties as may be prescribed by the board of directors,

and in addition thereto he shall make a special study of penology and crime in

all its aspects, and shall make special biennial reports thereof to the board of

directors for transmission to the governor and the general assembly. The board

is hereby authorized to buy siich books on these subjects as may be necessary, the

books to be the property of the hospital.

Rev., s. 4616; 1901, c. 755, s. 5.

80. Superintendents of other state hospitals to visit hospital and advise. It

shall be the duty of the superintendents of other state hospitals to visit the hos-

pital for the dangerous insane from time to time, and at least once a year each,
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for consultation and advice, and they shall report to the board of directors of

the said hospital with such suggestions as they may deem proper and best for

the government thereof and for the treatment of the patients, but their powers
shall be advisory only. They shall be allowed only their traveling expenses, to be

paid by their respective institutions.

Rev., s. 4616; 1901, c. 755, s. 5.

81. Insane persons charged with crime to be committed to hospital. All per-

sons who may hereafter commit crime while insane, and all persons who, being

charged with crime, and are adjudged to be insane at the time of their arraign-

ment, and for that reason cannot be put on trial for the crimes alleged against

them, shall be sent by the court before whom they are or may be arraigned for

trial, when it shall be ascertained by due course of law that such person is insane

and cannot plead, to the hospital for the dangerous insane, and they shall be

confined therein under the rules and regulations prescribed by the board of

directors under the authority of this article, and they shall be treated, cared for,

and maintained in said hospital like patients in other state hospitals. Their

confinement in said hospital shall not be regarded as punishment for any offense

:

Provided, that no insane person who has been or may hereafter be committed

to the state hospital at Morganton, Raleigh, or Goldsboro shall be transferred

therefrom to the hospital for the dangerous insane.

Rev., s. 4617; 1899, c. 1, s. 63.

82. Persons acquitted of certain crimes or incapable of being tried, on account

of insanity, committed to hospital. "When a person is accused of the crime of

murder, attempt at murder, rape, assault with the intent to commit rape, highway

robbery, train wrecking, arson, or other crime, shall have escaped indictment, or

shall have been acquitted upon trial upon the ground of insanity, or shall be

found by the court to be without sufficient mental capacity to undertake his

defense or to receive sentence after conviction, the court before which such pro-

ceedings are had shall detain such person in custody until an inquisition shall

be had in regard to his mental condition. The judge shall, at the term of court

at which such person is acquitted, cause notice to be given in writing to such

person and his attorney, and if in his good judgment it be necessary, to his

nearest relative, naming the day upon which he shall proceed to make an inquisi-

tion in regard to the mental condition of such person. The judge shall cause

such witnesses to be summoned and examined as he may deem proper or as the

person so acquitted or his counsel may desire. At such inquisition the judge
shall cause the testimony to be taken in writing and be preserved, and a copy of

which shall be sent to the superintendent of the hospital for the dangerous insane
to which such person is or has been committed. If upon such inquisition the
judge shall find that the mental condition or disease of such person is such as to
render him dangerous either to himself or other persons, and that his confinement
for care, treatment, and security demands it, he shall commit such person to the
hospital for dangerous insane, to be kept in custody therein for treatment and
care as herein provided. Such person shall be kept therein, unless transferred
under previous provisions of this chapter, until restored to his right mind, in
which event it shall be the duty of the authorities having the care of such person
to notify the sheriff of the county from which he came, who shall order that he
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appear before the judge oi the superior court of the district, to be dealt with
according to law. The expense incident to such commitment and removal shall j

be paid by the county authorities from which such patient was sent.
||

Rev., s. 4618; 1899, c. 1, s. 65. f

83. Convicts becoming insane committed to hospital. All convicts becoming
|

insane after commitment to the state 's prison, and the fact being certified as now
'

required by law in the case of other insane persons, shall be admitted to the I

hospital herein provided for. In case of the expiration of the sentence of any 7

convict insane person, while such person is confined to the said hospital, such ^

person shall be kept until restored to his right mind or such time as he may be .j

considered harmless and incurable. 3

Rev., s. 4619; 1899, c. 1, s. 66.
|

84. Persons acquitted of crime on account of insanity, how discharged from |
hospital. No person acquitted of a capital felonj^ on the ground of insanity, and i

committed to the hospital for the dangerous insane, shall be discharged therefrom
^

unless an act authorizing his discharge be passed by the general assembly. No t

person acquitted of a crime of a less degree than a capital felony and committed
}

to said department shall be discharged therefrom except upon an order from the ',

governor. No person convicted of a crime, and upon whom judgment was sus- J

pended by the judge on account of insanity, shall be discharged from the said 1

hospital except upon the order of the judge of the district, or of the judge
|

holding the courts of the district in which he was tried : Provided, that nothing 13

in this section shall be construed to prevent such person so confined in the hos-
|

pitals for the dangerous insane from appljdng to anj^ judge having jurisdiction |

for a writ of habeas corpus. No judge issuing a writ of habeas corpus upon the i

application of such person shall order his discharge until the superintendents j

of the several state hospitals shall certify that they have examined such person

and find him to be sane, and that his detention is no longer necessary for his

own safety or the safety of the public.

Rev., s. 4620; 1899, c. 1, s. 67.

85. Proceedings in case of recovery of patient charged with crime. Whenever
a person confined in any hospital for the insane, and against whom an indictment

for crime is pending, has recovered or been restored to normal health and sanity,

the superintendent of such hospital shall notify the clerk of the court of the

county from which said person was sent, and the clerk will place the case against

said person upon the docket of the superior or criminal court of his county for

trial, and the person shall not be discharged without an order from said court.

In all cases where such person confined in the hospital for the dangerous insane

shall have recovered his mind, the clerk of the court of the county from which
he was committed shall fix the amount of bail required for his appearance at the

next term of the superior or criminal court of his county for trial, except in cases

where the offense charged is a capital felony, and in this case only the judge of

the superior court residing within or holding the courts of said district shall

have the power to fix bail. If the person confined in the hospital for the dangerous

insane, and reported sane as aforesaid, shall give the bond fixed by the clerk or

judge as above provided for, he shall be discharged by the superintendent, and

if he does not give the bond, he shall be transferred to the jail of the county
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from which he was committed. The superintendent will notify the sheriff of

said county, and the sheriff will remove the person to the jail of his county. The
sheriff will pay the expenses of such removal, and the county of the person's

settlement will repay the sheriff for his expenses and services.

Rev., s. 4621; 1899, c. 1, s. 64.

86. Ex-convicts with homicidal mania committed to hospital. Whenever any

person who has been confined in the state 's prison under sentence for the felonious

killing of another person, and who has been discharged therefrom at the expira-

tion of his term of sentence, or as the result of executive clemency, shall there-

after so act as to justify the belief that he is possessed of a homicidal mania, and
shall be duly adjudged insane, in accordance with the provisions of article three

of this chapter, the clerk of the superior court or other officer having jurisdiction

of the proceedings in which such person shall be adjudged insane, may, in his

discretion, commit such person to the state hospital for the dangerous insane,

or to one of the other state hospitals for the insane, as authorized and provided
in this chapter.

1911, c. 169, s. 1.

87. Hospital authorities to receive and treat such patients. It shall be the duty
of the duly constituted authorities of the state hospital for the dangerous insane

to receive all such insane persons as shall be committed to said institution in

accordance with the provisions of the preceding section, and to properly treat and
care for the same until discharged in accordance with the provisions of law
governing the discharge of patients from the other state hospitals for the insane.

1911, c. 169, s. 2.

88. Annual appropriation for maintenance. The sum of five thousand dollars

annually is hereby appropriated for the hospital for the dangerous insane at
the state's prison, the same to be paid out of funds belonging to the state's'

prison.

Rev., s. 4622; 1901, c. 755, s. 7; 1909, c. 449, s. 19.
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CHAPTER 102

IMPEACHMENT
Art. 1. The Court.

1. Senate is court of impeachment; quorum.
2. Chief justice presides in impeachment of governor.

3. Power of senate as a court.

4. Power of presiding officer.

5. Causes for impeachment.

Art. 2. Procedure in Impeachment.

6. Articles of impeachment preferred.

7. When president of senate impeached, another officer chosen.

8. Notice given to the accused.

9. Accused entitled to counsel.

10. Time of hearing fixed.

11. Oath administered to members.

Art. 3. Effect of Impeachment.

12. Accused suspended during trial.

13. Manner of conviction; judgment; indictment.

Art. 1. The Court

1. Senate is court of impeachment; quorum. The court for the trial of im-

peachments shall be the senate. A majority of the members shall be necessary

to constitute a quorum.

Rev., s. 4623; Const., Art. IV, s. 3; Code, ss. 2923, 2924; 1868-9, c. 168, s. 1.

2. Chief justice presides in impeachment of governor. "When the governor of

the state, or lieutenant-governor, upon whom the powers and duties of the oflfice

of governor have devolved, is impeached, the chief justice of the supreme court

shall preside ; and in a case requiring the chief justice to preside, notice shall

be given him, by order of the senate, of the time and place fixed for the con-

sideration of the articles of impeachment, with a request to attend ; and the

chief justice shall preside over the senate during the consideration of said articles

upon the trial of the person impeached. But the chief justice shall not vote on
any question during the trial, and shall pronounce decision only as the organ

of the senate with its assent.

Rev., s. 4624; Const., Art. IV, s. 4; Code, s. 2927; 1868-9, c. 168, s. 6.

3. Power of the senate as a court. The senate, as a court, shall have power to

compel the attendance of parties and witnesses to enforce obedience to its orders,

mandates, writs, precepts, and judgments, to preserve order, to pimish, in a

summary way, contempts of its authority, orders, mandates, writs, precepts, or

judgments", to adjourn from time to time, and to make all lawful rules and regu-

lations which it may deem essential or conducive to the ends of justice.

Rev., s. 4626; Code, s. 2926; 1868-9, c. 168, s. 4.

4. Power of presiding officer. The presiding officer of the senate shall have

power

—

1. To direct all necessary preparations in the senate chamber.
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2. To make and issue by himself or by the clerk of the senate all orders, man-

dates, writs, and precepts authorized by law or by the senate.

3. To direct all the forms of procedure during the trial not otherwise specially

provided for.

4. To decide in the first instance, without a division, all questions of evidence

and incidental questions, but the same shall, on demand of one-fifth of the mem-
bers present, be decided by yeas and nays.

Rev., s. 4627; Code, s. 2927; 1868-9, c. 168, s. 5.

5. Causes for impeachment. Every officer in this state shall be liable to im-

peachment for

—

1. Corruption or other misconduct in his official capacity.

2. Habitual drunkenness.

3. Intoxication while engaged in the exercise of his office.

4. Drunkenness in any public place.

5. Mental and physical incompetence to discharge the duties of his office.

6. Any criminal matter, the conviction whereof would tend to bring his office

into public contempt.

Rev., s. 4628; Code, s. 2937; 1868-9, c. 168, s. 16.

Art. 2. Procedure i?r Impeachment

6. Articles of impeachment preferred. All impeachments must be delivered

by the house of representatives to the presiding officer of the senate, who shall

thereupon cause proclamation to be made in the following words

:

All persons are commanded to keep silence, on pain of imprisonment, while the house

of representatives is exhibiting to the senate of North Carolina articles of impeachment
against

After which the articles shall be exhibited, and then the presiding officer of the

senate shall inform the house of representatives that the senate will take proper

order on the subject of impeachment, of which due notice shall be given to the

house of representatives.

Rev., s. 4630; Code, s. 2925; 1868-9, c. 168, ss. 2, 3.

7. When president of senate impeached, another officer chosen. If the presi-

dent of the senate be impeached, notice thereof shall immediately be given to the

senate by the house of representatives, in order that another president may be

chosen.

Rev., s. 4631; Code, s. 2935; 1868-9, c. 168, s. 14.

8. Notice given to the accused. The senate, upon the presentation of articles

of impeachment and its organization as a court, shall forthwith cause the person

impeached to appear and answer the articles exhibited, either in person or by
attorney. He shall be entitled to a copy of the impeachment and have a reason-

able time to answer the same.

Rev., s. 4632; Code, s. 2928; 1868-9, c. 168, s. 7.

9. Accused entitled to counsel. The person accused is entitled on the trial of

the impeachment to the aid of counsel.

Rev., s. 4629; Code, s. 2929; 1868-9, c. 168, s. 8.
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10. Time of hearing fixed. When issue is joined in the trial of an impeach-

ment the court shall fix a time and place for the trial thereof.

Rev., s. 4633; Code, s. 2930; 1868-9, c. 168, s. 9.

11. Oath administered to members. At the time and place appointed, and
before the commencement of the trial, the presiding officer of the senate shall

administer to each member of the court then present, and to other members as

they appear, an oath or affirmation, truly and impartially to trj and determine

-the charge in question, imder the constitution and laws, according to the evi-

dence. No member of the court shall sit or give his vote upon the trial until he

shall have taken such oath or affirmation.

Rev., s. 4625; Code, s. 2931; 1868-9, c. 168, s. 10.

Akt, 3. Effect of Impeachment

12. Accused suspended during trial. Every officer impeached shall be sus-

pended from the exercise of his office until his acquittal.

Rev., s. 4634; Code, s. 2934; 1868-9, c. 168, s. 13.

13. Manner of conviction; judgment; indictment. No person shall be con-

victed on an impeachment without the concurrence of two-thirds of the senators

present. Upon a conviction of the person impeached, judgment may be given

that he be removed from office, or that he be disqualified to hold any office of

honor, trust, or profit, under this state, or both. Every person convicted on im-

peachment shall, nevertheless, be liable to indictment and punishment according

to law.

Rev., s. 4635; Code, ss. 2932, 2933, 2936; 1868-9, c. 168, ss. 11, 12, 15; see Const., Art.

IV, ss. 3, 4.

4

\
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CHAPTER 103

INDIANS
Sec.

1. Cherokee Indians of Robeson County; rights and privileges.

2. Separate privileges in schools and institutions.

3. Chapter not applicable to certain bands of Cherokees.

1. Cherokee Indians of Robeson County; rights and privileges. The persons

residing in Robeson, Richmond, and Sampson counties, who have heretofore been

known as "Croatan Indians" or "Indians of Robeson County," together with

their descendants, shall hereafter be known and designated as
'

' Cherokee Indians

of Robeson County," and by that name shall be entitled to all the rights and privi-

leges heretofore or hereafter conferred, by any law or laws of the state of North

Carolina, upon the Indians heretofore known as the "Croatan Indians" or

"Indians of Robeson County." In all laws enacted by the General Assembly

of North Carolina relating to said Indians subsequent to the enactment of said

chapter fiity-one of the Laws of eighteen hundred and eighty-five, the words

"Croatan Indians" and "Indians of Robeson County" are stricken out and the

words "Cherokee Indians of Robeson County" inserted in lieu thereof.

Rev., s. 4168; 1885, c. 51, s. 2; 1911, c. 215; P. L. 1911, c. 263; 1913, c. 123.

2. Separate privileges in schools and institutions. Such Cherokee Indians of

Robeson county and the Indians of Person county, defined in the chapter Educa-

tion, article 21, section 162, shall be entitled to the following rights and privileges

:

1. Separate schools with the educational privileges provided in the chapter

Education.

2. Suitable accommodations in the state hospital for the insane at Raleigh,

as provided in the chapter Hospitals for the Insane, in the article entitled Organi-

zation and Management.
3. That the sheriff's, jailers, or other proper authorities of Robeson and Person

counties shall provide in the common jails of said counties, and in the homes for

the aged and infirm thereof, separate cells, wards, or apartments for such Indians
in all cases where it shall be necessary under the laws of this state to commit any
of said Indians to such jails or county homes.

1911, c. 215, s. 6; 1913, c. 123; P. L. 1913, c. 22.

3. Chapter not applicable to certain bands of Cherokees. Neither this act nor
any other act relating to said "Cherokee Indiaixs of Robeson County" shall be
construed so as to impose on said Indians any powers, privileges, rights, or im-
m\mities, or any limitations on their power to contract, heretofore enacted with
reference to the eastern band of Cherokee Indians residing in Cherokee, Graham,
Swain, Jackson, and other adjoining counties in North Carolina, or any other
band or tribe of Cherokee Indians other than those now residing, or who have,
since the Revolutionary War, resided in Robeson county, nor shall said

'
' Cherokee

Indians of Robeson County," as herein designated, be subject to the limitations
provided in the chapter Contracts Requiring Writing, in the section entitled

Contracts with Cherokee Indians.

1913, c. 123, s. 5.

Note.—For the Cherokee Indian Normal School of Robeson County, see Educational
Institutions of the State, art. 6.
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CHAPTER 104

I

INSURANCE
I

Subchapter 1. Insurance Department. \

Art. 1. Title and Definitions. i

1. Title of chapter. S

2. Terms defined.
|

3. Contract of insurance. |

Art. 2. Insurance Commissioner. l

4. Department established.
|

5. Commissioner's election and term of office.
^

6. Bond of commissioner. -. 1

7. Seal of department. "^

8. General expense allowance.
|

9. Expense of suppressing violations of law. |
10. Duties of commissioner.

^
11. Commissioner to provide books; make inspections; compensation.

J
12. Reports and records kept for public inspection. J
13. Original documents and certified copies as evidence. 1
14. Reports to governor and general assembly. %

15. Authority over all insurance companies; no exemption from license. '

16. Examinations to be made.
17. Oath required for compliance with law.

18. Investigation of charges.

19. Collection of expenses of examination.
20. Commissioner to prescribe forms and furnish blanks for returns.

21. Annual statements to be filed with commissioner. |
22. Punishment for making false statement. -i

23. Commissioner to examine statements and publish abstracts. |
24. Certificates and reports sent to superior court clerks. |

25. Record of business kept by companies and agents; commissioner may
inspect.

26. Commissioner may employ actuary or accountant.

27. Books and papers required to be exhibited.

Art. 3. General Regulations for Insurance.

28. State law governs insurance contracts.

29. No insurance contracts except under this chapter.

30. Statements in application not warranties.

31. Stipulations as to jurisdiction and limitation of actions.

32. Insurance as security for a loan by the company.
33. Companies must do business in own name.
34. Publication of assets and liabilities; penalty for failure.

35. Liabilities and reserve fund determined.

36. Revocation of license of foreign company; publication of notice.

37. Revocation of license of domestic company; injunction and receiver,

38. Revocation of license for violation of law or impaired assets.

39. Agents and adjusters must procure license.

40. Application for license.

41. Power of commissioner to revoke license.

42. Nonresident agents forbidden; exception.

43. Resident agents required; discrimination.

44. Agents personally liable, when.
45. Payment of premium to agent valid; obtaining by fraud a crime.

46. Punishment for agent acting without license or violating law.

47. Agent failing to exhibit license.

48. Agents making false statements. |
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49. Agents signing certain blank policies.

50. Adjuster acting for unauthorized company.
51. Agent violating insurance law.

52. Informer to receive half of penalty.

Aet. 4. Deposit of Securities.

53. Deposits held in trust by commissioner or treasurer.

54. Deposits subject to approval and control of commissioner.

55. Deposits by foreign companies required and regulated.

56. Deposits by life companies not chartered in United States.

Art. 5. License -Fees and Taxes.

57. Commissioner to report and pay monthly.

58. Schedule of license fees, taxes and charges.

59. No additional charge by counties or towns.

60. License fees for more than one class of insurance.

61. Licenses run from April first; pro rata payment.
62. Statements of gross receipts filed and tax paid.

63. Policyholders to furnish information.

SuBCHAPTEii 2. Insurance Companies.

Art. 6. General Domestic Companies.

64. Application of this chapter and general laws.

65. Extension of existing charters.

66. Certificate required before issuing policies.

67. Purposes of organization.

68. Manner of creating such corporations.

69. First meeting; organization; license.

70. By-laws; classification and election of directors.

71. Power to purchase, hold, and convey real estate.

72. Amount of capital required.

73. Capital stock fully paid in cash.

74. Investment of capital.

75. Authority to increase or reduce capital stock.

76. Assessment of shares; revocation of license.

77. Increase of capital stock.

78. Reduction of capital stock.

79. Dividends declared; liability of stockholders for unlawful dividends.

80. Loans insufficiently secured.

Art. 7. Guaranty Fund for Domestic Companies.

81. Guaranty fund established.

82. Separate accounts; application of fund.

83. Reduction or retirement of fund.

84. Insolvency; return of fund.

85. Conversion to guaranty fund.

Art. 8. Mutual Insurance Companies.

86. Mutual fire insurance companies organized; requisites for doing
business.

87. Assessments kept in treasury; certain officers debarred from com-
missions.

88. Policyholders are members of mutual fire companies.
89. Directors in mutual fire companies.
90. Mutual fire companies with guaranty capital.

91. Dividends and assessments; liability of policyholders.

92. Guaranty against assessments prohibited.

93. Manner of making assessments; rights and liabilities of policyholders.

94. Mutual life and health companies.
95. Dividends on, and redemption of, guaranty capital of life companies.
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i

I
Art. 9. Assessment Companies. 1

96. Copies of charter and by-laws filed. I

97. Contracts must accord with charter and by-laws. ^
98. "Assessment plan" printed on application and policy.

99. Revocation for noncompliance.
100. Deposits and advance assessments required.

101. Deposits by foreign assessment companies or orders.

102. Revocation of license.

Art. 10. Bojid and Investment Companies.

103. License required; amount of capital stock.

104. Foreign companies subject to regulation of this article.

105. Documents to be filed with commissioner; license issued.

106. Advertising matter regulated.

107. Contract in writing; stipulations required.

108. Funds deposited until license granted.

109. Name of person interested to appear in contract.

110. Examination by commissioner; license.

111. Changes in organization or plans filed with commissioner i

112. Agents must be licensed; bond required. '

113. Statements filed; accounts kept.

114. Revocation of license.

115. Punishment for violation.

Art. 11. Fidelity Insurance Companies.
'

116. May act as fiduciaries.

117. License to do business.

118. Examination as to solvency.

119. Certificate of solvency equivalent to justification.

120. Clerks of superior court notified of license and revocation. 1

121. Resident agents required.

122. Limitation of liability assumed.

Art. 12. Promoting and Holding Companies.

123. Terms defined.

124. Certificate required.

125. Application for certificate by agent.

126. Application for certificate by corporation.

127. Approval of advertising matter; misrepresentation.

Art. 13. Rate-making Companies.

128. Information to be filed with insurance commissioner.
129. Examination by insurance commissioner; reports.

130. Schedule of rates filed.

131. Certain conditions forbidden; no discrimination.

132. Record to be kept; hearing on rates.

133. Hearing on rates before insurance commissioner.
134. Certain insurance contracts excepted.

Art. 14. Real Estate Title Insurance Companies.

135. Purposes of organization.

136. Certificate of authority to do business.

137. Annual statement and license required.

Art. 15. Reciprocal or Inter-Insurance Exchanges.

138. Exchange of insurance contracts authorized.

139. Statement to be filed with insurance commissioner.
140. Agreement for service of process.

141. Statement as to amount of risks.

142. Certificate issued by commissioner.
143. Reserve fund.
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144. Annual reports; examination by commissioner.

145. Exchange insurance in other companies.
146. Punishment for failing to comply with law.

147. Certificate to attorney; revocation.

148. License fee and tax.

149. Application of general insurance law.

Art. 16. Foreign Insurance Companies.

150. Admitted to do business.

151. Conditions of admission.

152. Limitation as to classes of business.

153. Reciprocal laws.

154. Service of legal process upon insurance commissioner.
155. Duty of commissioner when served with process.

156. Action to enforce compliance with this chapter.

SUBCHAPTEE 3. FiKE INSURANCE.

Art. 17. General Regulations of Business.

157. Risks carried as incidental to fire protection.

158. Policies limited as to amount and term.

159. Limit of liability on total loss.

160. Policies for the benefit of mortgagees.
161. Fire loss reported to commissioner before payment.
162. Reinsurance restricted and regulated.

163. Penalty for reinsuring in unauthorized company.
164. No action lies on policy of unlicensed company.
165. Citizens authorized to procure policies in unlicensed foreign companies.
166. Punishment for failure to file affidavit and statements.

167. Tax deducted from premium; reports filed.

168. Resident agents required.

169. Policies through nonresident agents prohibited.

170. Licensed agents not to pay commissions to nonresident or unlicensed

persons.

171. Revocation of license for violation; power of commissioner.
172. Agreements restricting agent's compensation; penalty.

173. Punishment for issuing fire policies contrary to law.

Art. 18. Fire Insurance Policies.

174. Terms and conditions must be set out in policy.

175. Items to be disclosed in policies; agents to inspect risks.

176. Standard policy adopted.

177. Form of standard policy.

178. Size of policy; notice; umpire; statement, and blanks.

179. Penalty for issuing policy not of standard form.

180. Effect of failure to give notice of encumbrance.
181. Additional or coinsurance clause.

Art. 19. Deposits ty Foreign Fire Insurance Companies.

182. Amount and nature of deposits required.

183. Right of company to receive interest on deposits.

184. Sale of deposits for payment of liabilities.

185. Lien of policyholders; action to enforce.

186. Substitution for securities paid.

187. Return of deposits.

188. Deposit required before license granted; exception.

Art. 20. Insuring State Property.

189. Insurance commissioner to procure insurance.

190. Payment of premiums by state treasurer.

191. Payment of premiums by officers in charge.
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192. Information furnished commissioner by officers in charge.

193. Commissioner to inspect state property; plans submitted.

194. Report required of commissioner.

Subchapter 4. Life Insurance.

Art. 21. General Regulations of Business.

195. Life insurance company defined; requisites of contract.

196. Foreign companies; requirements for admission.

197. Soliciting agent represents the company.
198. Discrimination between insurants forbidden.

199. Misrepresentation of policy forbidden.

200. Forms to be approved by insurance commissioner.
201. Medical examination required.

202. Domestic companies to report outstanding policies; reinsurance fund
calculated.

203. Reinsurance of risks regulated.

204. Punishment for violation of law as to reinsurance and medical exami-
nation.

205. Rights of beneficiaries.

206. Notice of nonpayment of premium required before forfeiture.

207. Distribution of surplus in mutual companies.

Art. 22. Registered Policies.

208. Deposits to secure registered policies.

209. Additional deposits may be required.

210. Withdrawal of deposits.

211. Manner of keeping deposits.

212. Record of securities kept by commissioner; deficit made good.

213. Registered policies certified.

214. Deposits for, and registration of, unregistered policies.

215. Record to be kept by commissioner; valuation; mutilated policies.

216. Power of commissioner in case of insolvency.

217. Fees for registering policies.

Subchapter 5. Accident and Health Insurance.

Art. 23. Nature of Policies.

218. Form, classification and rates to be approved by insurance commis-
sioner.

219. Specifications as to form of policy.

220. Standard provisions in policy.

221. Certain provisions forbidden in the policy.

222. Optional standard provisions.

223. Conflicting provisions forbidden; terms in policy.

Art. 24. General Regulations.

224. False statement in application.

225. Waiver by insurer.

226. Alteration of application.

227. Construction of policy.

228. Provisions of laws of other states.

229. Discrimination forbidden.

230. Certain policies of insurance not affected.

231. Punishment for violation.

Subchapter 6. Fraternal Orders and Societies.

Art. 25. Fraternal Orders.

232. General insurance law not applicable.

233. Fraternal orders defined.

234. Funds derived from assessments and dues.
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235. Meetings of governing body; principal office; separation of races.

236. Conditions precedent to doing business.

237. Certain lodge systems exempt.

Akt. 26. Fraternal Benefit Societies.

238. Fraternal benefit society defined.

239. Lodge system defined.

240. Representative form of government defined.

241. Organization.

242. Constitution and by-laws.

243. Amendments to constitution and by-laws.

244. Waiver of the provisions of the laws.

245. Place of meeting; location of office.

246. No personal liability for benefits.

247. Qualifications for membership.
248. Benefits.

249. Beneficiaries.

250. Benefit certificates.

251. Benefits not subject to debts.

252. Funds provided.

253. Investment of funds.

254. Application of funds.

255. Powers of existing societies retained; reincorporation.

256. Mergers and transfers.

257. Annual license.

258. Accident societies may be licensed.

259. Certain societies not included.

260. Reports to insurance commissioner.
261. Additional or increased rates.

262. Provisions to insure future security.

263. Valuation on accumulation basis; tabular basis.

264. Examination of domestic societies.

265. Proceedings for dissolution.

266. Proceedings only by attorney-general.

267. Examination of foreign societies.

268. No adverse publications.

269. Revocation of license.

270. Criminal offenses.

Art. 27. Whole Family Protection.

271. Insurance on children.

272. Medical examination; certificates and contributions.

273. Reserve fund; exchange of certificates.

274. Separation of funds.

275. Payments to expense or general fund.

276. Continuation of certificates.

Art. 28. General Provisions for Societies.

277. Appointment of trustees to hold property.

278. Unauthorized wearing of badges, etc.

SUBCHAPTER I. INSURANCE DEPARTMENT

Art. 1. Title and Definitions

1. Title of the chapter. This chapter may be cited and shall be known as the

Insurance Law.
Rev., s. 4677; 1899, c. 54.
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2. Terms defined. When consistent with the context and not obviously nsecJ

in a different sense, the term "company" or "insurance company," as used in

this chapter, includes all corporations, associations, partnerships, or individuals

engaged as principals in the business of insurance; the word "domestic" desig-

nates those companies incorporated or formed, and with home of6.ce, in this state
;

and the word '

' foreign,
'

' when used without limitation, includes all those formed
by authority of any other state or government, and whose home office is not
located in this state.

Rev., s. 4678; 1899, c. 54, s. 1.

3. Contract of insurance. A contract of insurance is an agreement by which
one party for a consideration promises to pay money or its equivalent or to do
some act of value to the insured upon, and as an indemnity for, the destruction,

loss, or injury of something in which the other party has an interest.

Rev., s. 4679; 1899, c. 54. s. 2.

AiiT. 2. Insurance Commissioner

4. Department established. The insurance department is hereby established

as a separate and distinct department, which is charged with the execution of

laws relating to insurance and other subjects placed under the department.

Rev., s. 4680; 1899, c. 54, s. 3; 1901, c. 391, s. 1.

5. Commissioner's election and term of office. The chief officer at the insurance

department shall be called the insurance commissioner. He shall be elected by

the people in the manner prescribed for the election of members of the general

assembly and state officers, and the result of the election shall be declared in the

same manner and at the same time as the election of state officers is now declared.

His term of office begins on the first day of January next after his election, and
is for four years or until his successor is elected and qualified. If a vacancy

occurs during the term, it shall be filled by the governor for the unexpired term.

Rev., ss. 4680, 4681; 1907, c. 868.

6. Bond of commissioner. The insurance commissioner, before he enters upon
the execution of his official duties, must give a bond to the state in the sum of

twenty-five thousand dollars, with sufficient suretj^, to be approved by the state

treasurer, conditioned upon the faithful performance of the duties of his office

during his term of office ; this bond extends to the faithful execution of the office

of insurance commissioner by the person elected or appointed thereto until a new
election or appointment of insurance commissioner is made and a new bond
given.

Rev., s. 293; 1899, c. 54, s. 55; 1905, c. 430, s. 2.

7. Seal of the department. The insurance commissioner, with the approval

of the governor, shall devise a seal, with suitable inscription, for his office, a

description of which, with the certificate of approval by the governor, shall be

filed in the office of the secretary of state, with an impression thereof, which seal

shall thereupon become the seal of office of the commissioner of the insurance

department. The seal may be renewed whenever necessary.

Rev., s. 4682; 1899, c. 54, s. 11.
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8. General expense allowance. This department shall be upon the same basis

as the other departments of the state, and shall be furnished with messenger,

stationery, stamps, and such other supplies as are provided by law for them.

There shall be allowed to the department a sum of not exceeding five hundred

dollars as a contingent fund, of which so much may be used by the commissioner

as is necessary to pay the actual expenses of the commissioner or his deputies

when engaged in departmental duties or work for the good of the department or

state. These accounts are to be itemized and paid on the approval of the insurance

commissioner and only for such expenses as are not otherwise provided for.

Rev., s. 4685; 1899, c. 54, s. 3; 1901, c. 391, s. 1; 1911, c. 196, ss. 1, 2; 1913, c. 135.

9. Expense of suppressing violations of law. For expenses in seeking out,

detecting, and punishing violations of this chapter the insurance commissioner

may use a sum not exceeding five hundred dollars per annum. Any amounts so

expended must be approved by the governor and paid by the treasurer out of

any funds in the state treasury not otherwise appropriated.

Rev., s. 4686; 1899, c. 54, s. 101; 1901, c. 391, s. 8; 1903, c. 438, s. 10.

10. Duties of commissioner. The insurance commissioner shall:

(1) See that all laws relating to the companies, associations, and orders under

the insurance department are faithfully executed.

(2) Furnish to each of the companies incorporated by this state and to the

attorneys or general agents of companies and associations incorporated by other

states and foreign governments, doing business in this state, printed forms for

all statements required by law.

(3) On or before the tenth day of each month, and oftener should the sum
to the credit of the state exceed $20,000, pay over all taxes, licenses, and fees

received during the previous month to the state treasurer.

(4) Perform all duties now imposed upon him by law in regard to the exami-

nation, supervision, and conduct of companies and associations and orders.

(5) Upon a proper application by any citizen of this state, give a statement

or synopsis of the provisions of any insurance contract oifered or issued to such

citizen.

He may administer the oaths in the discharge of his official duty.

Rev., s. 4689; 1899, c. 54, s. 8; 1905, c. 430, s. 3.

11. Commissioner to provide books; make inspections; compensation. The in-

surance commissioner shall provide all books and blanks of every kind required

to carry out the provisions of the law for inspection of buildings in towns and
cities, and he or his deputy shall make inspections of the cities and towns of the

state. Whenever the commissioner has reason to believe that the local inspectors

are not doing their duty he or his deputy shall make special trips of inspection

and take proper steps to have all the provisions of law relative to the investigation

of fires and the prevention of fire waste enforced. Out of the amount collected

from fire insurance companies for the investigation of fires and the prevention

of fire waste one-twentieth of one per cent on the premium receipts is allowed

the commissioner for the extra duties required by this section.

Rev., s. 4690; 1905, c. 506, s. 6.

Note.—^For inspections in cities and towns, see Municipal Corporations, art. 12. For
fire investigations and other duties, see Fire Protection.
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12 K^SUEANCE—Art. 2 Ch. 104

12. Reports and records kept for public inspection. The insurance commis-
sioner shall keep on file in his office, for the inspection of the public, all the reports

received by him in obedience to law. He shall keep and preserve in a permanent
form a record of his proceedings, including a concise statement of the result of

all official examinations or companies, a report of the condition of receiverships

of insolvent companies, an exhibit of the financial condition and business methods
as disclosed by the official examinations of the same, or by their several state-

ments; and such other' information and comments in relation to insurance and
the public interest therein as he deems fit and proper to preserve. He shall keep

the records of fires and matters connected therewith as required by article one,

section one, of the chapter on Fire Protection, a record of the policies insuring

property of the state, as required by section 189 of this chapter, and a record

of the proceedings attending the service of process on him as agent for a foreign

insurance company, as required by section 155 of this chapter.

Rev., s. 4683; 1899, c. 54, ss. 9, 77; 1907, c. 1000, s. 1.

13. Original documents and certified copies as evidence. Every certificate,

assignment, or conveyance executed by the commissioner, in pursuance of any
authority conferred on him by law and sealed with his seal of office, may be used

as evidence and may be recorded in the proper recording offices, in the same

manner and with like efi'ect as a deed regularly acknowledged or proved before

an officer authorized by law to take the probate of deeds ; and all copies of papers

in the office of the commissioner, certified by him and authenticated by his official

seal, shall be evidence as the original.

Rev., s. 4684; 1899, c. 54, s. 11.

14. Reports of commissioner to the governor and general assembly. The com-

missioner shall annually submit to the governor a report of his official acts, and
of the condition of all insurance and other companies, associations, or orders

under his department doing business in this state, with a condensed statement

of their reports made to him, arranged in proper form for printing, together

with a statement of the licenses, taxes, and fees received by him from such com-

panies and paid by him to the state treasurer ; and he shall biennially submit to

the general assembly, through the governor, such annual reports and statements.

The commissioner shall, from time to time, report to the general assembly any
change which in his opinion should be made in the laws relating to insurance and
other subjects pertaining to his department. On or before the first day Ol Febru-

ary of each year in which the general assembly is in session, he shall make to the

governor the recommendations called for in this section, to be transmitted to the

general assembly, with the last annual report of this department, including

receipts and disbursements ; and there shall be printed by the public printer five

hundred copies for the use of the commissioner and the usual number for the use

of the general assembly.

Rev., ss. 4687, 4688; 1899, c. 54, ss. 6, 7, 10; 1901, c. 391, s. 2.

15. Authority over all insurance companies; no exemptions from license. Every
insurance company, association or order, as well as every bond, investment, divi-

dend, guarantee, registry, title guarantee, debenture, or such other like com-

pany (not strictly an insurance company, as defined in the general insurance
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laws), must be licensed and supervised by the insurance commissioner, and must

pay all licenses, taxes, and fees as prescribed in the insurance laws of the state for

the class of company, association, or orders to which it belongs. No provision

in any statute, public or private, may relieve any company, association, or order

from the supervision prescribed for the class of companies, associations, or orders

of like character, or release it from the payment of the licenses, taxes, and fees

prescribed for companies, associations, and orders of the same class ; and all such

special provisions or exemptions are hereby repealed. It is unlawful for the

insurance commissioner to grant or issue a license to any company, association

or order, or agent for them, claiming such exemption from supervision by his

department and release for the payment of license, fees, and taxes.

Rev., s. 4691; 1903, c. 594, ss. 1, 2, 3.

16. Examinations to be made. Before granting certificates of authority to an

insurance company to issue policies or make contracts of insurance the commis-

sioner shall be satisfied, by such examination and evidence as he sees fit to make
and require, that the company is otherwise duly qualified under the laws of the

state to transact business therein. As often as once in three years he shall per-

sonally or by his deputy visit each domestic insurance company and thoroughly

inspect and examine its affairs, especially as to its financial condition and ability

to fulfill its obligations and whether it has complied with the laws. He shall also

make an examination of any such company whenever he deems it prudent to do
so, or upon the request of five or more of the stockholders, creditors, policy-

holders, or persons pecuniarily interested therein, who shall make affidavit of

their belief, with specifications of their reasons therefor, that the company is in

an unsound condition. Whenever the commissioner deems it prudent for the

protection of policyholders in this state he shall in like manner visit and examine,

or cause to be visited and examined by some competent person, appointed by him
for that purpose, any foreign insurance company applying for admission or
already admitted to do business in this state, and such company shall pay the

proper charges incurred in this examination, including the expenses of the com-
missioner or his deputy and the expenses and compensation of his assistants

employed therein. For these purposes the commissioner or his deputy or persons

making the examination shall have free access to all the books and papers of the

insurance company that relate to its business, and to the books and papers kept
by any of its agents, and may summon, administer oaths to, and examine as

witnesses, the directors, officers, agents, and trustees of any such company, and
any other persons, in relation to its affairs, transactions, and conditions.

Rev., s. 4692; 1899, c. 54, s. 13.

17. Oath required for compliance with law. Before issuing license to any
insurance company to transact the business of insurance in this state, the insur-

ance commissioner shall require, in every case, in addition to the other require-

ments provided for by law, that the company file with him the affidavit of its

president or other chief officer that it has not violated any of the provisions of

this chapter for the space of twelve months last past, and that it accepts the

terms and obligations of this chapter as a part of the consideration of the license.

Rev., s. 4693; 1899, c. 54, s. 110; 1901, c. 391, s. 8.

429
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18. Investigation of charges. Upon complaint being filed by a citizen of this

state that a company authorized to do business in the state has violated any of the

provisions of this chapter, the insurance commissioner shall diligently investigate

the matter, and, if necessary, examine, under oath, by himself or his accredited

representative, at the head office located in the United States, the president and
such other officer or agents of such companies as may be deemed proper; also

all books, records, and papers of the same. Before making this examination the

commissioner may require the party making complaint to file with him a suffi-

eient bond to secure any expense or cost that may be necessary in making the

examination, and if the insurance company is found not guilty of a violation of

this chapter, the bond is responsible for all expenses incurred by reason of such
investigation ; but if the company is found guilty of a violation of this chapter

it is responsible for this expense.

Rev., s. 4694; 1899, c. 54, s. Ill; 1903, c. 438, s. 11.

19. Collection of expenses of examination. If any company, authorized to do

business in this state under this chapter, fails or refuses to pay the expenses of

examination upon the presentation of a bill therefor by the insurance commis-

sioner, the commissioner shall at once institute appropriate action against the

company for the recovery of the same.

Rev., s. 4695; 1899, c. 54, s. 113.

20. Commissioner to prescribe forms and furnish blanks for returns. It is

the duty of the insurance commissioner to furnish blank forms for statements,

which forms may be changed by him from time to time when necessary to secure

full information as to the standing, condition, and such other information desired

of companies imder his department The following, or such other forms as he

prescribes, shall be used :

1. Return of sfoch companies, other than life companies.

1. State the name of company. 2. Where located. 3. "When incorporated

and for what period. 4. Amount of capital. 5. Amount of capital actually

paid in. 6. Cash value of real estate owned. 7. Amount loaned on mortgage

on real estate. 8. Amount and description of each kind of bonds and stocks

owned, with par and market value. 9. Amount loaned on collateral, with par

and market value of each security pledged. 10. Amount of cash on hand. 11.

Amount of gross premiums in course of collection. 12. Amount of bills receiv-

able, not matured^; taken for premiums. 13. Amount of all other property or

investments. 14. All outstanding losses. 15. Amount of unearned premiums
on policies in force. 16. All other liabilities and claims against the company.

17. Amount of cash received for premiums. 18. Amount of notes received for

premiums. 19. Amount received for interest and rents. 20. Amount of income

received from all other sources. 21. Amount paid for losses. 22. Amount paid

for dividends. 23. Amount paid for expenses. 24. All other expenditures. 25.

Amount of risks written, terminated, and in force, with gross premiums thereon.

2. Return of mxdual companies, other than life.

1. State the name of company. 2. Where located. 3. When incorporated,

and for what period. 4. Amount of guarantee capital, if any. 5. Cash value of

real estate owned. 6. Amount loaned on mortgage of real estate. 7. Amount
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and description of eacli kind of stocks and bonds owned, with par and market

value. 8. Loans on collateral, with par and market value of each security pledged.

9. Cash in office and in bank. 10. Gross premiums in course of collection. 11.

All other loans, investments, and property. 12. Premium notes liable to assess-

ment. 13. Amount of scrip outstanding. 14. All outstanding losses. 15. Un-

earned premiums. 16. Dividends declared and unpaid. 17. Borrowed money.

18. All other liabilities and claims against the company. 19. Cash received for

premiums. 20. Cash received for interest and rent. 21. Premium notes re-

ceived. 22. Income from all other sources. 23. Amount paid for losses. 24.

Amount paid for expenses. 25. Surplus returned to policyholders. 26. All

other expenditures. 27. Scrip dividends declared. 28. Amount of risks written,

terminated, and in force, with gross premiums thereon.

3. Return of life insurance companies.

1. The name of the company. 2. Where located. 3. When incorporated, and

for what period. 4. Amount of capital stock or guarantee fund. 5. Cash value

of real estate owned. 6. Amount loaned on mortgages of real estate. 7. Amou^nt

and description of each kind of bonds and stocks owned, with their par and

market value. 8. Loans on collateral, with par and market value of each security

pledged. 9. Cash in bank and in office. 10. Premium notes and loans on policies

in force. 11. Outstanding and deferred premiums on policies in force. 12. All

other loans, investments, and property. 13. All outstanding losses and policy

claims. 14. Dividends of surplus due policyholders. 15. Forfeitures and sur-

plus accrued, held for and to be divided to any special class of policyholders

;

surplus accrued in policies in force not yet distributed. 16. All other liabilities

and claims against the company. 17. Cash received for premiums. 18. Cash
received for interest and rents. 19. Income from all other sources. 20. Amount
paid for losses and claims. 21. Dividends of surplus to policyholders. 22.

Amount paid for expenses. 23. All other expenditures. 24. Number, date,

amount, and kind of each outstanding policy not heretofore returned, gross

premium thereon, and age of the insured. 25. Number, date, and amount of

each policy which has within the year ceased to be in force, now terminated, what
has been paid to the legal holder of the policy, and the age of the insured.

Rev., s. 4708; 1899, c. 54, s. 104.

21. Annual statements to be filed with the commissioner. Every insurance

company, association, or order—domestic, through its officers, and foreign,

through its general agent—shall file in the office of the insurance commissioner,

on or before the first day of March in each year, in form and detail as the in-

surance commissioner prescribes, a statement showing the business standing and
financial condition of such company, association, or order on the preceding

thirty-first day of December, signed and sworn to by the chief managing agent
or officer thereof, before the insurance commissioner or some officer authorized by
law to administer oaths. The insurance commissioner shall, in December of

each year, furnish to each of the insurance companies authorized to do business

in the state two or more blanks adapted for their annual statements.

Rev., s. 4698; 1899, c. 54, ss. 72, 73, 83, 97, 90; 1901, c. 706, s. 2; 1903, c. 438, s. 9.

22. Punishment for making false statement. If any insurance company in its

annual or other statement required by law shall wilfully misstate the facts, the

431



22 INSURAI^CE—Akt. 2 Ch. 10^

insurance company and the person making oath to or subscribing the same shall
severally be punished by a fine of not less than five hundred nor more than one
thousand dollars.

Rev., s. 3493; 1899, c. 54, s. 97.

Note.—^Palse oath to such statement is perjury. See Crimes, sec. 188.

23. Commissioner to examine statements, and publish abstracts. It is the duty
of the insurance commissioner to receive and thoroughly examine each annual
statement required by this chapter, and, if made in compliance with the laws of
this state, to publish, at the expense of the company, an abstract of the same in
one of the newspapers of the state, which newspaper may be selected by the
general agent making the statement, if within thirty days after the filing of the
statement, he notifies the insurance commissioner, in writing, of the name of the
paper selected by him.

Rev., s. 4699; 1899, c. 54, s. 74; 1901, c. 391, s. 6.

24. Certificates and reports sent to superior court clerks. The insurance com-
missioner shall keep on file in his office, for the inspection of the public, all the

reports received by him in obedience to this chapter, and shall certify to the

clerk of the superior court of each county an abstract of each annual statement

at the expense of the company making the same, and receive therefor from each

company the sum of four dollars, provided the insurance commissioner may, in

lieu of said abstract, file with the clerk of the courts a copy of the advance sheets

of his report or the full report or both, and he shall also certify, at like expense,

to such clerks, on the first day of each alternate month, a list of the licenses in

force at such dates and those that have expired without renewal or that have been
revoked, and each clerk shall file such certified abstracts and lists in stub books,

to be kept for that purpose, furnished by the insurance commissioner, which
books shall be open for the inspection of the public. There shall be no tax for

any seal on the certificates required by this section.

Rev., s. 4700; 1899, c. 54, s. 77; 1901, c. 391, s. 6; 1903, c. 438, s. 7; 1915, c. 166, s. 9.

25. Record of business kept by companies and agents; commissioner may in-

spect. All companies, agents, or brokers doing any kind of insurance business in

.

this state must make and keep a full and correct record of the business done by
them, showing the number, date, term, amount insured, premiums and the per-

sons to whom issued, of every policy or certificate or renewal. Information from
these records must be furnished to the insurance commissioner on demand, and
the original books of records shall be open to the inspection of the commissioner,

his deputy or clerk, when demanded.
Rev., s. 4696; 1899, c. 54, s. 108; 1903, c. 438, s. 11.

26. Commissioner may employ actuary or accountant. It is the duty of the

insurance commissioner, when in his judgment it is necessary in order that he

may be fully advised as to the exact financial condition of any insurance company
and the manner in which its business has been or is being conducted, to employ

an independent actuary to make a technical calculation of the business and
policies of the company, or a skilled accountant to examine and check up the

books of the company, and the services shall be paid for as other bills against

the state, out of the treasury, where payment is not otherwise provided for.

1907, c. 1000, s. 2. 432 i^
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27. Books and papers required to be exhibited. It is the duty of any person

having in his possession or control any books, accounts, or papers of any company,

order, or person licensed under this chapter, to exhibit the same to the insurance

commissioner, or to any deputy, actuarj^, accountant, or person acting with or

for the insurance commissioner. Any person who shall refuse, on demand, to

exhibit the books, accounts, or papers, as above provided, or who shall knowingly

or wilfully make any lalse statement in regard to the same, shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be fined or imprisoned,

or both, at the discretion of the court.

Rev., ss. 3494, 4697; 1899, c. 54, s. 76; 1907, c. 1000, s. 3.

Art. 3. General Regulations for Insurance

28. State law governs insurance contracts. All contracts of insurance on prop-

erty, lives, or interests in this state shall be deemed to be made therein ; and all

contracts of insurance, the application for which is taken within this state, shall

be deemed to have been made within this state and are subject to the laws thereof.

Rev., s. 4806; 1899, c. 54, s. 2; 1901, c. 705, s. 1.

29. No insurance contracts except under this chapter. It is unlawful for any
company to make any contract of insurance upon or concerning any property or

interest or lives in this state, or with any resident thereof, or for any person as

insurance agent or insurance broker to make, negotiate, solicit, or in any manner
aid in the transaction of such insurance, unless and except as authorized under
the provisions of this chapter.

Rev., s. 4807; 1899, c. 54, s. 2.

30. Statements in application not warranties. All statements or descriptions

in any application for a policy oE insurance, or in the policy itself, shall be deemed
representations and not warranties, and a representation, unless material or

fraudulent, will not prevent a recovery on the policy.

Rev., s. 4808; 1901, c. 705, s. 2.

31. Stipulations as to jurisdiction and limitation of actions. No company or

order, domestic or foreign, authorized to do business in this state under this

chapter, may make any condition or stipulation in its insurance contracts con-

cerning the court or jurisdiction wherein any suit or action thereon may be

brought, nor may it limit the time within which such suit or action may be com-
menced to less than one year after the cause of action accrues or to less than six

months from any time at which a plaintiff takes a nonsuit to an action begun
within the legal time. All conditions and stipulations forbidden by this section

are void.

Rev., s. 4809; 1899, c. 54, ss. 23, 106; 1901, c. 391, s. 8.

32. Insurance as security for a loan by the company. Where an insurance
company, as a condition for a loan by such companj^, of money upon mortgage
or other security, requires that the borrower insure either his life or that of

another, or his property, or the title to his property, with the company, and
assign, or cause to be assigned to it, a policy of insurance as security for the loan,

and agree to pay premiums thereon during the continuance of the loan, whether
28 433
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the premium is paid annually, semiannually, quarterly, or monthly, such pre- j

miums shall not be considered as interest on such loans, nor will any loan be
\

rendered usurious by reason of any such requirements, where the rate of interest '

charged for the loan does not exceed the legal rate and where the premiums
i

charged for the insurance do not exceed the premiums charged to other persons '

for similar policies who do not obtain loans.
j

1915, c. 8; 1917, c. 61. I

33. Companies must do business in own name. Every insurance company, i

foreign or domestic, must conduct its business in the state in, and the policies ':

and contracts of insurance issued by it shall be headed or entitled only by, its ;

proper or corporate name.
'

Rev., s. 4811; 1899, c. 54, s. 18. «

34. Publication of assets and liabilities; penalty for failure. When any com- ^

pany publishes its assets it must in the same connection and with equal con-
j

spicuousness publish its liabilities computed on the basis allowed for its annual
'

statements ; and any publications purporting to show its capital must exhibit
,j

only the amount of such capital as has been actually paid in cash. Any company
:

or agent thereof violating the provisions of this section shall be punished by a '

fine of not less than fifty nor more than two hundred dollars.

Rev., ss. 3492, 4812; 1899, c. 54, ss. 18, 96.

t
35. Liabilities and reserve fund determined. To determine the liability of an

insurance company, other than life and real estate title insurance, upon its con- •:

tracts, and thence the amount such company must hold as a reserve for rein-
i

surance, the insurance commissioner shall take the actual unearned portion of

the premiums written in its policies. In case of the insolvency of any company, I

the reserve on outstanding policies may, with the consent of the commissioner, ^

be used for the reinsurance of its policies to the extent of their pro rata part '

thereof. ^
Rev., s. 4704; 1899, c. 54, s. 67; 1901, c. 391, s. 5; 1907, c. 1000, s. 4.

36. Revocation of license of foreign company; publication of notice. If the
\

insurance commissioner is of the opinion, upon examination or other evidence,
j

that a loreign insurance company is in an unsound condition, or, if a life in- :'

surance company, that its actual funds, exclusive of its capital, are less than its
;

liabilities ; or that it has failed to comply with the law, or if it, its officers or i

agents refuse to submit to examination or to perform any legal obligation in I

relation thereto, or if any foreign insurance company applies to have removed

from the superior court of any county of this state to the United States circuit

or district court any action instituted against it, or institutes any action at law
j

or suit in equity in a United States court against any citizen of this state, growing !

out of or in any way connected with any policy of insurance issued by such
j

insurance company, he shall revoke or suspend all certificates of authority granted

to it or its agents, and shall cause notifications thereof to be published in one or

more newspapers published in this state ; and no new business may thereafter be

done by it or its agents in this state while such default or disability continues,

or until its authority to do business is restored by the commissioner.

Rev., s. 4701; 1899, c. 54, s. 14; 1901, c. 176, s. 1.
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37. Revocation of license of domestic company; injunction and receiver. If,

upon examination, the insurance commissioner is of the opinion that any domestic

insurance company is insolvent, or has exceeded its powers, or failed to comply

with any provision of law, or that its condition is such as to render its further

proceeding hazardous to the public or to its policyholders, he shall revoke its

license, and, if he deems it necessary, shall apply to a judge of the superior court

to issue an injunction restraining it in whole or in part from further proceeding

with its business. The judge may issue the injunction forthwith, or upon notice

and hearing thereon, and after a full hearing of the matter may dissolve or

modify the injunction or make it permanent, and may make all orders and judg-
ments needful in the matter, and may appoint agents or a receiver to take posses-

sion of the property and effects of the company and to settle its affairs, subject

to such rules and orders as the court from time to time prescribes.

Rev., s. 4702; 1899, c. 54, s. 14.

38. Revocation of license for violation of law or impaired assets. 1. The au-

thority of a domestic or foreign insurance company may be revoked if it violates

or neglects to comply with any provision of law obligatory upon it, and whenever
in the opinion of the insurance commissioner its condition is unsound, or its assets

above its liabilities, exclusive of capital and inclusive of reserve or unearned
premiums estimated as provided by this chapter, are less than the amount of its

original capital or required unimpaired funds.

2. If the insurance commissioner is satisfied at any time that any statements

made by any company licensed under this chapter are untrue, or if a general

agent fails or refuses to obey the provisions of this chapter, the insurance com-

missioner may revoke and cancel such license.

An insurance company violating any provision of this chapter, or refusing to

submit to the examination provided for in section eighteen of this chapter, when
requested, forfeits its right to do business in this state for twelve months there-

after, and the insurance commissioner shall immediately revoke the license

issued to such insurance company to do business in this state.

Rev., ss. 4703, 4705; 1899, c. 54, ss. 66, 75, 112; 1901, c. 391, s. 5.

39. Agents and adjusters must procure license. Every agent or adjuster of

any insurance company authorized to do business in this state shall be required

to obtain annually from the insurance commissioner a license under the seal of

his office, showing that the company for which he is agent or proposes to adjust

is licensed to do business in this state, and that he is an agent of such company
and duly authorized to do business for it. And every such agent or adjuster, on
demand, shall exhibit his license to any officer or to any person from whom he

shall solicit insurance.

Rev., 4706; 1899, c. 54, s. 81; 1901, c. 391, s. 7; 1903, c. 438, s. 8, c. 774; 1915, c. 109, s.

7; c. 166, s. 1.

40. Application for license. Before a license is issued to an insurance agent

or adjuster in this state, the agent or adjuster and the company for which he

desires to act shall apply for the license on forms to be prescribed by the insurance

commissioner; and before he issues a license to such agent or adjuster, the in-

surance commissioner shall satisfy himself that the person applying for license

as an agent or adjuster is a person of good moral character, that he intends t^
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i

hold himself out in good faith as an insurance agent or adjuster, and has suffi- ;

cient knowledge of the business proposed to be done, that he has not wilfully
;

violated any of the insurance laws of this state, and that he is a proper person
j

for such position. !

1913, c. 79, s. 1; 1915, c. 109, ss. 6, 7; c. 166, s. 7. I

1

41. Power of commissioner to revoke license. When the insurance commis-
\

sioner is satisfied that any insurance agent or adjuster licensed by this state has
\

wilfully violated any of the insurance laws of this state, or has wilfully over- I

insured property of any of the citizens of the state, or has wilfully misrepresented ;

any policy of insurance, or has dealt unjustly with or wilfully deceived any
citizen of this state in regard to any insurance policies, or has failed or refused ij

to pay over to the company, which he represents or has represented, any money i

or property in the hands of such agent or adjuster belonging to the company, i

when demanded, or has in any other way become unfit for such position, the

commissioner may revoke, and it shall be his duty to revoke, the license of such ^

agent or adjuster for all the companies which he represents in this state for such *

length of time as he may decide, not exceeding one year. The insurance com- I

missioner shall give to the agent or adjuster ten days notice of the revocation of j;

such license, and shall give the reasons therefor; and the agent or adjuster shall *!

have the right to have such revocation reviewed by any judge of the superior
|

court of Wake county upon appeal. For the purpose of investigation under this 5

section, the insurance commissioner shall have all the powers conferred upon]
him by section 171 of this chapter.

1913, c. 79, ss. 2, 3; 1915, c. 166, s. 7.

42. Nonresident agents forbidden; exception. No nonresident of the state
^

shall be licensed to do business in the state, except as a special agent or organizer, j

and then only when he reports his business for record as North Carolina business j

to some general or district agent of his company in the state, or having territory '

within the state. •

Rev., s. 4707; 1899, c. 54, s. 108; 1903, c. 438, s. 11. j|

43. 'Resident agents required; discrimination. All business done in this state
1

by steam-boiler, liability, accident, health, live-stock, marine, leakage, credit,
j

plate-glass, and fidelity insurance companies shall be by their regularly author-
|

ized agents residing in the state, or transacted through applications of such
j

agents; and all policies so issued must be countersigned by such agents. No i

such companies nor their agents may make any discrimination in favor of indi|^

viduals or insurants, and the provisions hereafter set forth in this chapter with']

respect to discrimination by life insurance companies shall apply to the com-
j

panics above named and their agents.

Rev., s. 4810; 1899, e. 54, ss. 107, 108; 1903, c. 438, s. 11; 1911, c. 196, s. 5; 1913, c. 140, s. 3.

Note.—See article 21, sec. 198.

44. Agents personally liable, when. An insurance agent is personally liable on

all contracts of insurance unlawfully made by or through him, directly or indi-

rectly, for any company not authorized to do business in the state. A person or

citizen of the state who fills up or signs any open policy, certificate, blank, or
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coupon of, or furnished by, an unlicensed company, agent, or broker, the effect

of which is to bind any insurance in an unlicensed company on property in this

state, is the agent of such company, and personally liable for all licenses and taxes

due on account of such transaction.

Rev., s. 4813; 1899, c. 54, s. 70; 1903, c. 438, s. 7.

45. Payment of premium to agent valid; obtaining by fraud, a crime. An
insurance agent or broker who acts for a person other than himself in negotiating

a contract of insurance is, for the purpose of receiving the premium therefor,

the company's ageiit, whatever conditions or stipulations may be contained in

the policy or contract. Such agent or broker knowingly procuring by fraudulent

representations payment, or the obligation for the payment of a premium of

insurance, shall be punished by a fine of not less than one hundred nor more
than five hundred dollars, or be imprisoned for not more than one year.

Rev., ss. 3486, 4814; 1899, c. 54, s. 69.

46. Punishment for agent acting without license or violating law. If any per-

son shall assume to act as an insurance agent or broker without license therefor

as required by law, or shall act in any manner in the negotiation or transaction

of unlawful insurance with a foreign insurance company not admitted to do

business in this state, or as principal or agent shall violate any provisions of law
contained in this chapter, the punishment for which is not provided for else-

where, he shall be guilty of a misdemeanor, and upon conviction shall be pun-
ished by a fine of not less than one hundred nor more than five hundred dollars

for each offense.

Rev., s. 3484; 1899, c. 54, s. 94; 1907, c. 1000, s. 8.

47. Agent failing to exhibit license. If any agent of any insurance company
shall, on demand of any person from whom he shall solicit insurance, fail to

exhibit a certificate from the insurance commissioner bearing the seal of his

office, and dated within one year from such demand, he shall be fined five dollars

or imprisoned ten days for each offense.

Rev., s. 3485; 1899, c. 54, s. 81.

48. Agents making false statements. If any solicitor, agent, examining phy-
sician, or other person shall knowingly or wilfully make any ^'alse or fraudulent

statement or representation in or with reference to any publication for insurance,

or shall make any such statement for the purpose of obtaining fee, commission,
money, or benefit in any corporation transacting business in this state, he shall

be guilty of a misdemeanor, and upon conviction shall be punished by a fine of

not less than one hundred dollars nor more than five hundred dollars, or imprison-
ment in the county jail for not less than thirty days nor more than one year, or
both, at the discretion of the court.

Rev., s. 3487; 1899, c. 54, s. 60.

Note.—For criminal offenses connected with fraternal orders and societies, see this
chapter, s. 270.

49. Agents signing certain blank policies. If any agent, commissioned or other-

wise, of any fire, marine, health, live-stock, leakage, credit, steam-boiler, liability,
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accident, plate-glass, or fidelity insurance company shall sign any blank contract

or policy of insurance, upon conviction thereof he shall be fined for each offense

not less than one hundred dollars nor more than two hundred dollars.

Rev., s. 3488; 1899, c. 54, ss. 108, 109; 1911, c. 196, s. 6.

50. Adjuster acting for unauthorized company. If any person shall act as

adjuster on a contract made otherwise than authorized by the laws of this state,

or by any insurance company or person not regularly licensed to do business in

the state, or shall adjust or aid in the adjustment, either directly or indirectly,

of a loss by fire on property located in this state, incurred on a contract not

authorized by the laws of the state, he shall be deemed guilty of a misdemeanor
and shall, upon conviction, be fined not less than two hundred dollars nor more
than five hundred dollars, or imprisoned not less than six months nor more than

two j^ears, or both, in the discretion of the court.

Rev., s. 3482; 1899, c. 54, s. 114.

51. Agent violating insurance law. If any person, either as principal or agent,

or pretending to be such, shall solicit, examine, or inspect any risk, or shall

examine into, adjust, or aid in adjusting any loss, or shall receive, collect, or

transmit any premium of insurance, or shall do any other act in the soliciting,

making, or executing any contract of insurance of any kind otherwise than the

law permits, he shall be deemed guilty of a misdemeanor, and on conviction shall

pay a fine of not less than two hundred dollars nor more than five hundred dol-

lars, or be imprisoned not less than one nor more than two years, or both, at the

discretion of the court.

Rev., s. 3490; 1899, c. 54, s. 115.

52. Informer to receive half of penalty. The person, if other than the in-

surance commissioner or his deputy, upon whose complaint a conviction is had
for violation of the law prohibiting insurance in or by foreign companies not

authorized to do business in the state, or for soliciting, examining, inspecting

any risk, or receiving, collecting, or transmitting any premium, or adjusting or

aiding in the adjustment of a loss, under a contract made otherwise than author-

ized by the laws of this state, is entitled to one-half of the penalty recovered

therefor.

Rev., s. 4831; 1899, c. 54, s. 93.

Akt. 4. Deposit of Securities

53. Deposits held in trust by commissioner or treasurer. 1. Deposits by

domestic company. The insurance commissioner or the treasurer, in their official

capacity, shall take and hold in trust deposits made by any domestic insurance

company for the purpose of complying with the laws of any other state to enable

the company to do business in that state. The company making the deposit is

entitled to the income thereof, and may, from .time to time, with the consent of

the insurance commissioner or treasurer, and when not forbidden by the law

under which the deposit was made, change in whole or in part the securities

which compose the deposit for other solvent securities of equal par value. Upon
request of any domestic insurance company such officer may return to the com-

pany the whole or any portion of the securities of the company held by him on
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deposit, when he is satisfied that they are subject to no liability and are not

required to be longer held by any provision of law or purpose of the original

deposit.

2. Deposits by foreign company. The commissioner or treasurer may return

to the trustees or other representatives authorized for that purpose -any deposit

made by a foreign insurance company, when it appears that the company has

ceased to do business in the state and is under no obligation to policyholders or

other persons in the state for whose benefit the deposit was made.

3. Action to enforce or terminate the trust. An insurance company which has

made a deposit in this state pursuant to this chapter, or its trustees or resident

managers in the United States, or the insurance commissioner, or any creditor

of the company, may at any time bring an action in the superior court of Wake
county against the state and other parties properly joined therein, to enforce,

administer, or terminate the trust created by the deposit. The process in this

action shall be served on the officer of the state having the deposit, who shall

appear and answer in behalf of the state and perform such orders and judg-

ments as the court may make in such action.

Rev., s. 4709; 1899, c. 54, s. 17; 1901, c. 391, s. 2; 1903, c. 438, s. 1; 1903, c. 536, s. 4.

54. Deposits subject to approval and control of the commissioner. The de-,

posits of securities required to be made by any insurance company of this state

shall be approved by the insurance commissioner of the state, and he may examine

them at all times, and may order all, or any part thereof, changed for better

security, and no change or transfer of the same may be made without his assent.

Rev., s. 4710; 1903, c. 536, s. 5.

55. Deposits by foreign companies required and regulated. A foreign com-

pany, if incorporated or associated under the laws of any government or state

other than the United States or one of the United States, shall not be admitted

to do business in this state until, in addition to complying with the conditions

by law prescribed for the licensing and admission of such companies to do busi-

ness in this state, it has made a deposit with the treasurer or insurance commis-

sioner of this state, or with the financial officer of some other state of the United

States, of a sum not less than the capital required of like companies under this

chapter. This deposit must be in exclusive trust for the benefit and security of

all the company's policyholders and creditors in the United States, and may be

made in the securities, but subject to the limitations specified in this chapter,

with regard to the investment of the capital of domestic companies formed and
organized under the provisions of this chapter. The deposit shall be deemed for

all purposes of the insurance law the capital of the company making it.

Rev., s. 4711; 1899, c. 54, s. 64; 1903, c. 438, s. 6.

56. Deposits by life companies not chartered in United States. Every life

insurance company organized under the laws of any other country than the

United States must have and keep on deposit with some state insurance depart-

ment or in the hands of trustees, in exclusive trust for the security of its contracts

with policyholders in the United States, funds of an amount equal to the net

value of all its policies in the United States and not less than two hundred thou-

sand dollars.

Rev., s. 4712; 1899, c. 54, s. 56.
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Art. 5. License Fees and Taxes

57. Commissioner to report and pay monthly. On or before the tenth day of

each month the insurance commissioner sliall furnish to the auditor a statement

in detail of "the taxes and license fees received by him under this chapter during

the previous month, and shall pay to the treasurer the amount in full of such

taxes and fees. The auditor may examine the accounts of the insurance com-

missioner and check them up with said statement.

Rev., s. 4714; 1899, c. 54, s. 82; 1901, c. 391, s. 7; 1905, c. 430, s. 4.

58. Schedule of license fees, taxes, and charges. The insurance commissioner

shall collect and pay into the state treasury fees, taxes, and charges as follows

:

1. For each license issued to : a life insurance company or association, two

hundred and fifty dollars ; a fire insurance company or association, or to any

company or association of companies operating a separate or distinct plant of

agencies, two hundred dollars ; an accident insurance company or association,

two hundred dollars ; a marine insurance company or association, two hundred

dollars ; a surety insurance company or association or mutual fire insurance

company doing only one class of fire insurance business, one hundred dollars;

a plate-glass insurance company or association, one hundred dollars ; a boiler

insurance company or association, one hundred dollars ; a domestic mutual in-

surance company, fifty dollars ; a domestic mutual insurance company, operating

in not more than two counties, ten dollars ; to a fraternal order, twenty-five dol-

lars ; a bond, investment, dividend, guarantee, registry, title guarantee or deben-

ture company, one hundred dollars ; all other insurance companies or associa-

tions, one hundred dollars.

2. All of said companies shall pay a tax of two and one-half per centum upon
the amount of their gross receipts in this state. But if any general agent files

with the insurance commissioner a sworn statement showing that at least one-

fourth of the entire assets of his company are invested and maintained in bonds

of this state, or of any county, city, or town of this state, or any property situate

in this state and taxable therein, the tax is one per centum upon the gross receipts

aforesaid, and the license fee is one-hali;' that named above, and if the amount so

invested is three-fourths of the total assets, the tax is one-fourth of one per

centum and the license fee one-fourth of that named above. Companies paying

the taxes levied in this section are not liable for tax on their capital stock, and
no county or corporation may impose any additional tax, license, or fee. The
license fees and taxes imposed in this section must be paid to the insurance com-

missioner, and by him paid into the state treasury, as provided by law.

3. Annually for license issued to each general agent, five dollars, to each special

or district agent or manager or organizer (including seal), three dollars; to each

local or canvassing agent (including seal), one dollar; but any such company
having assets invested and maintained in bonds of this state or of any county,

city, or town of this state, or in any property situated in this state and taxable

therein, amounting to three-fourths of its total assets, shall be charged only fifty

cents for such license. In case of loss or destruction of the license the insurance

commissioner, for a fee of fifty cents, may certify to its issuance, giving number,
date, and form, which may be used by the original party named therein in lieu

of the original license. There shall be no charge for the seal affixed to such cer-

tificate or said license. '
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4. Annually twenty dollars for each license issued to a broker, authorized to

procure insurance in nouadmitted companies, and also a tax of five per centum

on his gross premium receipts.

5. For filing and examining statement preliminary to admission, twenty dol-

lars ; for filing and auditing annual statement, ten dollars ; for filing any other

papers required by law, one dollar; for each certificate ot examination, condition,

or qualification of company or association, two dollars ; for each seal when re-

quired, one dollar; for each examination of domestic company, twenty-five dol-

lars ; for each examination of foreign company, fifty dollars ; for filing charter

and other papers of a fraternal order, preliminary to admission, twenty-five

dollars.

6. Semiannually from all fire insurance companies doing business in the state

a tax of one-fifth of one per centum on their gross premium receipts, as returned

by them; which tax shall be used for defraying the expenses incurred by the

insurance commissioner in the performance of the duties imposed upon him by
article one of the chapter on Fire Protection.

7. To be paid to the publisher, for the publication of each financial statement,

nine dollars.

8. The commissioner shall receive for copy of any record or paper in his office

ten cents per copy sheet and one dollar for certifying same, or any fact or data
from the records of his office ; for making and mailing abstracts to the clerks

of the superior courts in the counties of the state, four dollars ; lor examination

of any foreign company, twenty-five dollars per diem and all expenses, and for

examining any domestic company, actual expenses incurred; for the examina-
tion and approval of charters of companies, five dollars ; also, to defray the

expense of computing the value of the policies of domestic life insurance com-
panies, one cent for every thousand dollars of the whole amount insured by its

policies so valued.

9. He shall collect all other fees and charges due and payable into the state

treasury by any company, association, order, or individual under his department.
Rev., s. 4715; 1899, c. 54, ss. 50, 68, 80, 81, 82, 87, 90, 92; 1901, c. 391, s. 7, c. 706, s. 2;

1903, c. 438, ss. 7, 8; 1903, c. 536, s. 4; 1903, cc. 680, 774; 1905, c. 588, s. 68; 1913, c. 140, s. 1.

59. No additional charge by counties or towns. No county or municipality

may impose an additional tax, license, or fee upon any insurance company or

agent.

Rev., s. 4716; 1899, c. 54, s. 79; 1901, c. 391, s. 7; 1903, c. 438, s. 8.

60. License fees for more than one class of insurance. No insurance company
admitted to do business in the state shall be authorized to transact more than one

class or kind of insurance therein, unless it pays the license fees for each class.

But upon the payment of the largest license fees provided in this chapter for

any one business done a life insurance company may do a health business, and a

fire insurance company may insure against loss or damage to property by light-

ning, wind, hail, or tornado, use and occupancy, and for non-occupancy, and
may insure vessels, freights, goods, money, effects, and money lent on bottomry
or respondentia against the perils of the sea and other perils usually insured

against by marine insurance, including risks of inland navigation and transpor-

tation ; and may also insure against loss or damage by water to any goods or
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premises arising from leakage of sprinklers and water-pipes. No insurance
\

company may be required to pay license fees amounting in the aggregate to more •

than three hundred and fi ty dollars per annum.
j

Rev., s. 4717; 1899, c. 54, s. 65; 1901, c. 391, s. 5; 1903, c. 438, s. 6. \

61. Licenses run from April first; pro rata payment. The licenses required

by this chapter shall continue for the next ensuing twelve months after April
j

first of each year, unless revoked as provided in this chapter ; but the insurance
\

commissioner may, when the annual license tax exceeds twenty-five dollars, receive *

from applicants after April first so much of the license fee required by law as i

may be due pro rata for the remainder of the year, beginning with the first day
of the current month.

Rev., s. 4718; 1899, c. 54, s. 78.

62. Statements of gross receipts filed and tax paid. Every general agent shall,

within the first thirty days of January and July of each year, make a full and
correct statement, under oath of himself and ol: the president, secretary, or some
officer at the home or head office of the company in this country, of the amount
of the gross receipts derived from the insurance business under this chapter

obtained from residents of this state, or on property located therein during the

preceding six months, and shall, within the first fifteen days of February and
August of each year, pay to the insurance commissioner the tax imposed by this

chapter upon such gross receipts.

Rev., s. 4719; 1899, c. 54, s. 79; 1901, c. 391, s. 7; 1903, c. 438, s. 8.

63. Policyholders to furnish information. To enable the insurance commis-

sioner the better to enforce the payment of the taxes imposed by this chapter,

every corporation, firm, or individual doing business in the state shall, upon
demand of the commissioner, furnish to him, upon blanks to be provided by him,

a statement of the amount of all insurance held by them, giving the name of the

company, number, and amount of policies and the premiums paid on each, and
such other information as the commissioner calls for, or shall file an affidavit with

the commissioner that all of their insurance is placed in companies licensed to

do business in this state.

Rev., s. 4720; 1899, c. 54, s. 79; 1901, c. S91, s. 7; 1903, c. 438, s. 8.

SUBCHAPTER II. INSURANCE COMPANIES

Akt. 6. General Domestic Companies

64. Application of this chapter and general laws. The general provisions of

law relative to the powers, duties, and liabilities of corporations apply to all

incorporated domestic insurance companies where pertinent and not in conflict

with other provisions of law relative to such companies or with their charters.

All insurance companies of this state shall be governed by this chapter, notwith-

standing anything in their special charters to the contrary, provided notice of

the acceptance of this chapter is filed with the insurance commissioner.

Rev., s. 4721; 1899, c. 54, s. 19.

65. Extension of existing charters. Domestic insurance companies incorpor-

ated by special acts, whose charters are subject to limitation of time, shall, after

442

I



65 INSURAI^CE—Art. 6 Ch. 104

the limitation expires, and upon filing statement and paying the taxes and fees

required for an amendment of the charter, continue to be bodies corporate, sub-

ject to all general laws applicable'to such companies.

Rev., s. 4722; 1899, c. 54, s. 20.

66. Certificate required before issuing policies. No domestic insurance com-

pany may issue policies until upon examination of the insurance commissioner,

his deputy or examiner, it is found to have complied with the laws of the state,

and until it has obtained from the insurance commissioner a certificate setting

forth that fact and authorizing it to issue policies. The issuing of policies in

violation of this section renders the company liable to the forfeiture prescribed

by law, but such policies are binding upon the company.

Rev., s. 4723; 1899, c. 54, ss. 21, 99; 1903, c. 438, s. 10.

67. Purposes of organization. Insurance companies, associations, or orders,

may be formed as provided in the two next succeeding sections for any one of the

following purposes

:

1. Fire and storm. To insure against loss or damage to property by fire, light-

ning, wind, hail, or tornado, use and occupancy, and for nonoccupancy, upon the

stock or mutual plan.

2. Marine. To insure upon the stock or mutual plan, vessels, freights, goods,

monej% effects, and money lent on bottomry or respondentia against the perils of

the sea and other perils usually insured against by marine insurance, including^

risks of inland navigation and transportation.

3. Life. To carry on the business commonly known as life insurance on the-

stock or mutual plan, contract for the payment of endowments or annuities or

make and enter into such other contracts conditioned upon the continuance or

cessation of human life. •

4. SicJcness. Against disablement resulting from sickness and every insurance-

appertaining thereto.

5. Accident. Against injury, disablement, or death resulting from traveling

or general accident and every insurance appertaining thereto.

6. Fidelity and surety. Guaranteeing the fidelity of persons holding places.

of public or private trust, and guaranteeing the performance of contracts other

than insurance policies, and guaranteeing and executing all bonds, undertakings,.

and contracts of suretyship. And a company is authorized to execute such bonds,

undertakings, and contracts of suretyship by itself, though a statute requires,

two or more sureties.

7. Plate-glass. Upon glass against breakage.

8. Liability. Insuring any one against loss or damage resulting from acci-

dent to or injury, fatal or nonfatal, suffered by an employee or other person,

for and which the person insured is liable.

9. Boiler and machinery. Upon steam boilers and upon pipes, engines, and
machinery connected therewith or operated thereby, against explosion and acci-

dent and against loss or damage to life, person, or property resulting therefrom.
And a company is authorized to make inspection of and to issue certificates of;

inspection upon such boilers, pipes, engines, and machinery.

10. Burglary. Against loss by burglary or theft, or both.
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11. Credit. To carry on the business commonly known as credit insurance
or guaranty, either by agreeing to purchase uncollectible debts or otherwise to

insure against loss or damage from the failure of persons indebted to the insured

to meet their liabilities.

12. SprlnJcler. To insure against loss or damage by water to any goods or

premises arising from the breakage or leakage of sprinklers and water-pipes.

And a company is authorized to make inspection of and to issue certificates of

inspection upon such sprinklers and pipes.

13. A ccidents to vehicles. To insure against loss or damage to property arising

from accidents to elevators, automobiles, bicycles, and vehicles, except rolling

stock of railways. ^

14. Live-stock. To insure horses and other live-stock against death and ^
damage. .M

1.5. Real estate title. For the purpose of examining titles to real estate and *
furnishing in ormation in relation thereto, and of insuring owners and others '

interested therein against loss by reason of encumbrances and defective title.
|

16. Miscellaneous. Against any other casualty authorized by the charter of '

the company, not included under the heads of life, fire, marine, or title insur-

ance, which is a proper subject of insurance. No corporation so formed may
j

transact any other business than that specified in its charter and articles of

association. X
Rev., s. 4726; 1899, c. 54, ss. 24, 26; 1903, c. 438, s. 1; 1911, c. Ill, s. 1. ^
68. Manner of creating such corporations. The procedure for organizing such

corporations is as follows : The proposed incorporators, not less than ten in num- ;

her, a majority of whom must be residents of the state, shall subscribe articles of

association setting forth their intention to form a corporation ; its proposed name, '

which must not so closely resemble the name ol: an existing corporation doing
j

business under the laws of this state as to be likely to mislead the public, and 1

must be approved by the insurance commissioner; the class of insurance it pro- j

poses to transact and on what business plan or principle ; the place of its location i

within the state, and if on the stock plan, the amount of its capital stock. The '

words "insurance company," "insurance association," or "insurance society" ^

must be a part of the title of any such corporation, and also the word "mutual,"

if it is organized upon the mutual principle. The certificate of incorporation

must be subscribed and sworn to by the incorporators before an officer authorized

to take acknowledgment of deeds, who shall forthwith certify the certificate of

incorporation, as so made out and signed, to the insurance commissioner of the .
:

state at his office in the city of Raleigh. The insurance commissioner shall examine

the certificate, and if he approves ol it and finds that the requirements of the

law have been complied with, shall certify such facts, by certificate on such

articles, to the secretary of state. Upon the filing in the office of the secretary of

state of the certificate of incorporation and attached certificates, and the pay-
:

ment of a charter fee in the amount required for private corporations, and the
j

same fees to the secretary of state, the secretary of state shall cause the certificate

and accompanying certificates to be recorded in his office, and shall issue a cer-
j

tificate in the following form:
j

Be it known that, whereas (here the names of the subscribers to the articles of associa-
|

lion shall be inserted) have associated themselves with the intention of forming a cor-
j
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poration under the name of (here the name of the corporation shall be inserted), for the

purpose (here the purpose declared in the articles of association shall be inserted), with a

capital (or with a permanent fund) of (here the amount of capital or permanent fund

fixed in the articles of association shall be inserted), and have complied with the pro-

visions of the statute of this state in such case made and provided, as appears from the

following certified articles of association: (Here copy articles of association and accom-

panying certificates). Now, therefore, I (here the name of the secretary shall be inserted),

secretary of state, hereby certify that (here the names of the subscribers to the articles of

association shall be inserted), their associates and successors, are legally organized and
established as, and are hereby made, an existing corporation under the name of (here

the name of the corporation shall be inserted), with such articles of association, and have

all the powers, rights, and privileges and subject to the duties, liabilities, and restrictions

which by law appertain thereto.

Witness my official signature hereunto subscribed, and the seal of the state of North
Carolina hereunto affixed, this the day of in the year (in these

blanks the day, month, and year of execution of this certificate shall be inserted; and
in the case of purely mutual companies, so much as relates to capital stock shall be

omitted).

The secretary of state shall sign the certificate and cause the seal of the state

to be affixed to it, and such certificate of incorporation and certificate of the secre-

tary of state has the effect of a special charter and is conclusive evidence of the

organization and establishment of the corporation. The secretary of state shall

also cause a record of his certificate to be made, and a certified copy of this record

may be given in evidence with the same effect as the .original certificate.

Rev., s. 4727; 1899, c. 54, s. 25; 1903, c. 438, ss. 2, 3.

69. First mieeting; organization; license. The first meeting for the purpose of

organization under such charter shall be called by a notice signed by one or more
of the subscribers to the certificate of incorporation, stating the time, place, and
purpose of the meeting ; and at least seven days before the appointed time, a
copy of this notice shall be given to each subscriber, le t at his usual place of

business or residence, or duly mailed to his postoffiee address, unless the signers

waive notice in writing. Whoever gives the notice must make affidavit thereof,

which affidavit shall include a- copy of the notice and be entered upon the records

of the corporation. At the first meeting, or any adjournment thereof, an organi-

zation shall be effected by the choice of a temporary clerk, who shall be sworn

;

by the adoption of by-laws ; and by the election of directors and such other officers

as the by-laws require ; but at this meeting no person may be elected director who
has not signed the certificate of incorporation. The temporary clerk shall record

the proceedings until the election and qualification of the secretary. The direc-

tors so chosen shall elect a president, secretary, and other officers which under
the by-laws they are so authorized to choose. The president, secretary, and a
majority of the directors shall forthwith make, sign, and swear to a certificate

setting forth a copy of the certificate of incorporation, with the names of the

subscribers thereto, the date of the first meeting and of any adjournments thereof,

and shall submit such certificate and the records of the corporation to the insur-

ance commissioner, who shall examine the same, and who may require such other

evidence as he deems necessary. If upon his examination the insurance commis-
sioner approves of the by-laws and finds that the requirements of the law have
been complied with, he shall issue a license to the company to do business in the

state, as is provided for in this chapter.

Rev., s. 4728; 1899, c. 54, s. 25; 1903, c. 438, ss. 2, 3.
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I
70. By-laws ; classification and election of directors. A domestic company may ;

adopt by-laws for the conduct of its business not repugnant to law or its charter, -i

and therein provide for the division of its board of directors into two, three, or ^

four classes, and the election thereof at its annual meetings so that the members .]

of one class only shall retire and their successors be chosen each year. Vacancies

in any such class may be filled by election by the board for the unexpired term.
|

Rev., s. 4724; 1899, c. 54, s. 22. J

71. Power to purchase, hold, and convey real estate. Any company organized |

by special charter or under the provisions of the general insurance laws of this

state, may purchase, hold, and convey real estate for the sole purposes and in

the manner herein set forth

:

1. Such as is necessary for its immediate use in the transaction of its business.

2. Property mortgaged to it in good faith as security for loans previously con-

tracted or for money due.

3. Property conveyed to it in satisfaction of debts previously contracted in the

course of its dealings, or purchased at sales upon judgments, decrees, or mort-

gages obtained or made for such debts.

4. It is unlawful for any such incorporated company to purchase or hold real

estate in any other case or for any other purpose ; and such real estate acquired,

and not necessary for the accommodation of the company in the convenient trans-

action of its business, shall be sold and disposed of within five years after the com-

pany has acquired title, and it is not lawful for it to hold the real estate for a

longer period than that mentioned, unless it acquired such real estate prior to

March sixth, one thousand eight hundred and ninety-nine, or procures a certifi-

cate from the insurance commissioner that the interest of the company will suffer

materially by a forced sale of such real estate, in which event the time for the

sale may be extended to such a time as the insurance commissioner directs in the

certificate. Nothing contained herein prevents any insurance company from

improving and conveying its real estate, notwithstanding the lapse of five years

from its acquisition thereof, without having procured such certificate from the

insurance commissioner.

Rev., s. 4725; 1899, c. 54, s. 22; 1903, c. 536, s. 2.

72. Amount of capital required. The amount of capital requisite to the forma-

tion and organization of companies under the provisions of this subchapter is

as follows : Companies to insure plate-glass, not less than ten thousand dollars.

Companies issuing health policies, policies against damage by hail or insuring

marine risks or inland risks upon the stock plan, or insuring live-stock, not less

than twenty-five thousand dollars. Companies for the purpose of transacting

life or fire insurance on the stock plan, fidelity insurance, accident insurance,

steam-boiler insurance, credit insurance, sprinkler insurance, and insurance

against loss by accident to vehicles, not less than fifty thousand dollars ; but life

or accident companies on the industrial plan, issuing policies not over five hun-

dred dollars, may be allowed to transact business with as little capital as twenty-

five thousand dollars. Companies may be so formed to insure mechanics' tools

and apparatus against loss by fire for an amount not exceeding two hundred and

fifty dollars in a single risk, with a capital of not less than ten thousand dollars,

divided into shares of the par value of ten dollars each.

Rev., s. 4729; 1899, c. 54, s. 26; 1903, c. 438, s. 4; 1907, c. 1000, s. 5; 1913, c. 140, s. 2.
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73. Capital stock fully paid in cash. The capital stock shall be paid in cash

within twelve months from the date of the charter or certificate of organization,

and no certificate of full shares and no policies may be issued until the whole

capital is paid in. A majority of the directors shall certify on oath that the

money has been paid by the stockholders for their respective shares and is held

as the capital of the company invested or to be invested as required by the next

succeeding section.

Rev., s. 4730; 1899, c. 54, s. 27.

74. Investment of capital. Such capital shall be invested only as follows

:

1. In first mortgage of real estate in this state.

2. In bonds of the United States or of any of the states whose bonds do not

sell for less than par.

3. In the bonds or notes of any city, county, or town of this state whose net

indebtedness does not exceed five per centum of the last preceding valuation of

the property therein for purposes of taxation. The term "net indebtedness"

excludes any debt created to provide an electric light plant and equipment,

sewerage system, and a supply of water for general domestic use, and allows

credit for the sinking fund of a county, city, town, or district available for the

payment of its indebtedness.

4. Any insurance company having a capital stock of more than one hundred
thousand dollars may, with the consent of the insurance commissioner, after

investing one hundred thousand dollars of the capital as provided in this section,

invest the balance in such other securities or in such safe manner as may be

approved by the commissioner.

5. Any real-estate title insurance company organized for any of the purposes

set forth in article fourteen of this chapter, and having a capital stock of more
than fifty thousand dollars, may, with the consent of the insurance commis-

sioner, after investing fifty thousand dollars of the capital, as provided in this

section, invest the balance thereof in abstracts of titles of property situated in

one or more of the cities or counties of this state. The amount of capital so in-

vested shall in no event exceed one-fourth of the total capital stock of such com-
pany ; and no such company shall guarantee or insure in any one risk more than

twenty per cent of its combined capital and surplus. If the capital stock of such

company does not exceed fifty thousand dollars, it may, with the consent of the

insurance commissioner, after having invested three-fourths of its capital stock

as now provided by law, invest the balance thereof in abstracts of titles of prop-

erty situated in one or more of the cities or counties of this state.

Rev., s. 4731; 1899, c. 54, s. 27; 1907, c. 798; 1907, c. 998; 1911, c. 32; 1913, c. 200.

75. Authority to increase or reduce capital stock. The insurance commissioner
shall, upon application, examine the proceedings of domestic companies to in-

crease or reduce their capital stock, and when found conformable to law shall

issue certificates of authority to such companies to transact business upon such
increased or reduced capital. He shall not allow stockholders' obligations of

any description as part of the assets or capital of any stock insurance company
unless the same are secured by competent collateral.

Rev., s. 4732; 1899, c. 54, s. 15.
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76. Assessment of shares ; revocation of license. When the net assets of a com-

pany organized under this article do not amount to more than three-fourths of

its original capital, it may make good its capital to the original amount by assess-

ment of its stock. Shares on which such an assessment is not paid within sixty

days after demand shall be forfeitable and may be canceled by vote of the direc-

tors and new shares issued to make up the deficiency. If such company does not,

within three months after notice from the insurance commissioner to that effect,

make good its capital or reduce the same, as allowed by this article, its authority

to transact new business of insurance shall be revoked by the commissioner.

Rev., s. 4733; 1899, c. 54, s. 28; 1903, c. 438, s. 4.

77. Increase of capital stock. Any company organized under this article may
issue pro rata to its stockholders certificates oE any portion of its actual net

surplus it deems fit to divide, which shall be considered an increase of its capital

to the amoiuit of such certificates. The company may, at a meeting called for

the purpose, vote to increase the amount and number of shares of its capital

stock, and to issue certificates therefor when paid in full. In whichever method
the increase is made, the company shall, within thirty days after the issue of

such certificates, submit to the insurance commissioner a certificate setting forth

the amount of the increase and the facts of the transaction, signed and sworn
to by its president and secretary and a majority of its directors. If the insurance

commissioner finds that the facts conform to the law, he shall endorse his approval

thereof; and upon filing such certificate so endorsed with the secretary of state,

and the payment of a fee of five dollars for filing the same, the company may
transact business upon the capital as increased, and the insurance commissioner

shall issue his certificate to that effect.

Rev., s. 4734; 1899, c. 54, s. 29.

78. Reduction of capital stock. When the capital stock of a company organized

luider this article is impaired, the company may, upon a vote of the majority

of the stock represented at a meeting legally called for that purpose, reduce its

capital stock and the number of shares thereof to an amount not less than the

minimum sum required by law, but no part of its assets and property shall be

distributed to its stockholders. Within ten days after such meeting the company
must submit to the insurance commissioner a certificate setting forth the pro-

ceedings thereof and the amount of the reduction and the assets and liabilities

of the company, signed and sworn to by its president, secretary, and a majority

of its directors. The insurance commissioner shall examine the facts in the

case, and if they conform to law, and in his judgment the proposed reduction

may be made without prejudice to the public, he shall endorse his approval upon
the certificate. Upon filing the certificate so endorsed with the secretary of state

and paying a filing fee of five dollars, the company may transact business upon
the basis of the reduced capital as though it were original capital, and its charter

shall be deemed to be amended to conform thereto, and the insurance commis-

sioner shall issue his certificate to that effect. The company may, by a majority

vote of its directors, after the reduction, require the return of the original cer-

tificates of stock held by each stockholder in exchange for new certificates it may
issue in lieu thereof for such number of shares as each stockholder is entitled to

in the proportion that the reduced capital bears to the original capital.

Rev., s. 4735; 1899, c. 54, s. 30.
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79. Dividends declared; liability of stockholders for unlawful dividends. No
stock company organized under this article may pay a cash or stock dividend

except from its actual net surplus computed as required by law in its annual

statements, nor may any such company which has ceased to do new business of

insurance divide any portion of its assets, except surplus, to its stockholders,

until it has performed or canceled its policy obligations. No dividend shall be

paid by any company incorporated in this state when its capital stock is im-

paired, or when such payment would have the effect of impairing its capital

stock; and any dividend so paid subjects the stockholders receiving it to a joint

and several liability to the creditors of said company to the extent of the dividend

so paid.

Rev., s. 4736; 1899, c. 54, s. 31; 1903, c. 536, s. 3.

80. Loans insufficiently secured. Whenever it appears by examination, as

authorized by law, that an insurance company, organized under the laws of this

state, holds, as collateral security for the payment of any loan, any stock, bond,

or security of whatever description, which has not a cash market value of at least

twenty-five per centum more than the amount of such loan, the insurance com-

missioner may require the reduction of the loan or an increase of the collateral

security, so that the security shall be at least twenty-five per centum in excess of

the amount loaned. If the company fail to comply with this requirement within

ten days after receiving written notice thereof from the commissioner, it is the

duty of the commissioner to disallow the loan and to deduct the amount thereof

from the assets of the company. If it appears, upon examination, that anj^ such

insurance company holds, as security for any loan, a mortgage upon real estate

which is not a first lien, or that the value of the real estate is less than fifty per

centum in excess of the loan which it is mortgaged to secure, the insurance com-

missioner may disallow the loan and deduct the amount thereof from the assets

of the company holding it, a.ter having given the company at least twenty days

notice, in writing, to change or conform the loan to the requirements of this

section.

Rev., s. 4737; 1903, c. 536, ss. 6, 7, 8.

Art. 7. GuAEAKTY Fund fok Domestic Companies

81. Guaranty fund established. Any insurance company formed as provided
in the preceding article, or now existing by virtue of any of the laws of North
Carolina, may establish a guaranty fund of not less than twenty-five thousand
dollars nor more than two hundred thousand dollars, in the following manner

:

The company may receive from any person, firm, or corporation, money, bonds,

or other securities, in such amount as may be agreed upon, for the purpose of

providing a guaranty fund, to be used as hereinafter provided, for the payment
of the claims of policyholders. Upon the receipt of such bonds, money, or other

securities by any insurance company, it shall issue its certificate, in writing,

authenticated as required by law for certificates of stock, stating the amount,
terms, and conditions of repayment of such money or the return of such bonds
or other securities, the name of the payee or depositor, and the certificate shall

also state upon its face that it is issued under the provisions of this section. The
money, bonds, or other securities, when so paid to or deposited with such insur-
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ance company, becomes a part of the guaranty fund of the company, and are

liable for all the claims o.' policyholders after the general assets of the company
have been exhausted. This guaranty fund is not liable for the claims or debts

due to stockholders or the general creditors of such insurance company. No in-

surance company shall create a guaranty fund, as provided in this article, except

upon the approval of a majority of its stockholders authorized at any regular or

special meeting called for the purpose.

1909, c. 922, s. 1.

82. Separate accounts; application of fund. Every insurance company which
establishes a guaranty fund under the provisions of this article must keep a

separate account of the same on its books, together with a full and true list of any
securities held therefor. The money and securities belonging to the guaranty
fund must be invested in the same manner as is now provided by law for the

investment of the other assets of insurance companies ; but any bond or other

securities received by any such insurance company as a part of its guaranty fund
may be deposited with the insurance commissioner, as is now allowed by law, sub-

ject to the further provisions of this article. An insurance company receiving

said money or securities as a part of its guaranty fund, as herein provided, may
pay to the person, firm, or corporation from whom the same is received a semi-

annual dividend of not more than three and one-half per cent on the amount of

said money or securities. The guaranty fund herein provided for shall be applied

to the payment of claims of policyholders only when the insurance company has

exhausted its cash on hand and the invested assets, exclusive of uncollected

premiums ; and when the guarantee is in any way impaired the directors may
make good the whole or any part of such impairment by assessment upon the con-

tingent funds of the company at the date of such impairment, if any are available

S909, c. 922, s. 1.

fe

4
83. Reduction or retirement of fund. The guaranty fund shall be retired when

the permanent fund of the company equals two per centum of the amount insured ]

upon all policies in force ; and such guaranty fund may be reduced or retired i

by vote of" the directors of the company and the assent of the insurance commis-
j

sioner, if the net assets of the company above the reinsurance reserve and all other

claims and obligations, exclusive of the guaranty fund, for two years immedi-
j

ately preceding and including the date of its last annual statement, are not less I

than twenty-five per centum of the fund. Due notice of this proposed action on !

the part of the directors of the company must be mailed to each director of the '

company not less than thirty days before the meeting when such action may be

taken, and must also be advertised in two newspapers of general circulation, to

be approved by the insurance commissioner, not less than twice a week for a '

period of not less than four weeks before the meeting. No insurance company •

with a guaranty fund, as hereinbefore provided, which has ceased to do new busi-
;

ness, may return or retire any part of the guaranty fund or divide to its stock- ;

holders any part of its general assets, except incomes from its investments, until ;

it shall have performed, reinsured, or canceled its policy obligations. if

:

1909, c. 922, s. 1.

84. Insolvency; return of fund. In the event of insolvency or voluntary liqui-

dation of any such insurance company, the amount of the guaranty fund shall be '

450 w_
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returned to the persons, firms, or corporations, tlieir heirs, executors, administra-

tors, successors, or assigns, irom which the same was received, in full or pro rata,

as the case may be, before any amount shall be paid from the assets of said com-

pany to its stockholders. The intention of this section is that the liability of the

company for the repayment or the return of its guaranty fund, as evidenced by

its certificates therefor, as hereinbefore provided, shall be preferred in the dis-

tribution of its assets to the stockholders and general creditors of the company,

other than its policy obligations.

1909, c. 922, s. 1.

85. Conversion to guaranty fund. Any insurance company now doing business

as a domestic insurance company under the laws of this state which has received

any money or securities to be held as a guaranty capital, guaranty surplus, or

guaranty fund, may convert the same into a guaranty fund, as hereinbe'ore pro-

vided, by mutual agreement between the board of directors of the insurance com-

panj^ and the parties from whom the money or securities have been received,

subject, however, to the approval of the insurance commissioner, and thereupon

certificates shall be issued therefor, as hereinbefore provided, and the same shall

thereafter be held subject to the rights and liabilities provided in this article.

1909, c. 922, s. 2.

Art. 8. Mutual Insurance Companies

86. Mutual fire insurance companies organized; requisites for doing business.

Mutual fire insurance companies may be formed under this article, but no policy

may be issued by a purely mutual fire insurance company, or by a mutual fire

insurance company with a guaranty capital of less than fifty thousand dollars,

until not less than two hundred thousand dollars of insurance, in not less than

two hundred separate risks upon property located in North Carolina, has beeli

subscribed for and entered on its books ; but in the formation of miitual fire

insurance companies to operate in no more than two counties of this state, whether
town or farmers mutuals, the requirement as to amount of insurance shall be

twenty-five thousand dollars in risks owned by at least twenty-five adult residents

of such towns or counties ; but where there is an association or corporation for the

purpose of interinsurance or mutual protection between members of said associa-

tion or corporation, which members or stockholders are engaged in the same line

of business, the requirement shall be fifty instead of two hundred separate risks.

No policy may be issued under this section until the president and the secretary

of the company have certified under oath that every subscription for insurance

in the list presented to the insurance commissioner for approval is genuine, and
made with an agreement with every subscriber for insurance that he will take the

policies subscribed for by him within thirty days after the granting of a license

to the company by the insurance commissioner to issue policies.

Rev., s. 4738; 1899, c. 54, ss. 25, 32, 34; 1901, c. 391, s. 3; 1903, c. 438, s. 4; 1911, c. 93.

Note.—False oath to certificate is perjury. See Crimes, sec. 191.

87. Assessments kept in treasury; certain officers debarred from commissions.
Every mutual or assessment company or association organized or doing business

in the state on the assessment plan shall keep in its treasury at least one assessment

sufficient to pay one average loss. No officer or other person whose duty it is to
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determine the character of the risk, and upon whose decision the application shall ^
be accepted or rejected by a mutual fire insurance company, shall receive as any I
part of his compensation a commission upon the premiums, but his compensation

*

shall be a fixed salary and such share in the net profits as the directors may de- '>

termine. Nor shall such officer or person be an employee of any officer or agent

of the company.

Rev., s. 4738; 1899, c. 54, s. 32; 1903, c. 438, s. 4.

88. Policyholders are members of mutual fire companies. Every person insured |

by a mutual fire insurance company is a member while his policy is in force, i

entitled to one vote for each policy he holds, and must be notified of the time and J

place of holding its meetings by a written notice or by an imprint upon the back
^

of each policy, receipt, or certificate of renewal, as follows

:

s

The insured is hereby notified that by virtue of this policy he is a member of the ';

insurance company, and that the annual meetings of the company are held

at its home office on the day of , in each year, at o'clock. s

The blanks shall be duly filled in print and are a sufficient notice. A corpora- I

tion which becomes a member of such company may authorize any person to ;

represent it, and this representative has all the rights of an individual member.
|

A person holding property in trust may insure it in such company, and as trustee |

assume the liability and be entitled to the rights of a member, but is not personally '

liable upon the contract of insurance. Members may vote by proxies, dated and J

executed within three months, and returned and recorded on the books of the I

company three days or more before the meeting at which they are to be used ; but |

no person as proxy or otherwise may cast more than twenty votes. J
Rev., s. 4739; 1899, c. 54, s. 33. f

•89. Directors in mutual fire companies. Every mutual fire insurance company j

shall elect by ballot a board of not less than seven directors, who shall manage |

and conduct its business and hold office for one year or for such term as the

by-laws provide and until their successors are qualified. Two-thirds at least of

the directors must be citizens of the state, and after the first election members
only are eligible, but no director is disqualified from serving the term he was
chosen for by reason of the expiration or cancellation of his policy. In companies

|

with a guaranty capital, one-half of the directors shall be chosen by and from

the stockholders.

Rev., s. 4739; 1899, c. 54, s. 33.

90. Mutual fire companies with a guaranty capital. A mutual fire insurance

company formed as provided in this article, or a mutual fire insurance company
\

now existing, may establish a guaranty capital or surplus of not less than twenty-
^

five thousand dollars nor more than two hundred thousand dollars, divided into *

shares of one hundred dollars each, which shall be invested in the same manner H

as is provided in this subchapter for the investment of the capital stock of certain
j

insurance companies. The stockholders of the guaranty capital of a company
X'!

or owners of guaranty surplus are entitled to a semiannual dividend of not more -Sj

than three and one-half per centum on their respective shares, if the net profits
j

or unused premiums left after all expenses, losses, and liabilities then incurred,
,

together with the reserve for reinsurance, as provided for, are sufficient to pay
J
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the same. The guaranty capital or surplus shall be applied to the payment of

losses only when the company has exhausted its cash in hand and the invested

assets, exclusive of uncollected premiums, and when thus impaired, the directors

may make good the whole or any part of it by assessments upon the contingent

funds of the company at the date of such impairment. Shareholders and mem-
bers of such companies are subject to the same provisions of law in respect to

their right to vote as apply respectively to shareholders in stock companies and .

policyholders in purely mutual companies. This guaranty capital or surplus

shall be retired when the permanent fund of the company equals two per centum

of the amount insured upon all policies in force, and may be reduced or retired

by vote of the policyholders of the company and the assent of the insurance com-

missioner, if the net assets of the company above its reinsurance reserve and all

other claims and obligations, exclusive of guaranty capital or surplus, for two
years immediatelj^ preceding and including the date of its last annual statement,

is not less than twenty-five per centum of the guaranty capital or surplus. Due
notice O- such proposed action on the part of the company must be mailed to each

policyholder of the company not less than thirty days before the meeting when
the action may be taken, and must also be advertised in two papers of general

circulation, approved by the insurance commissioner, not less than three times a

week for a period of not less than four weeks before such meeting. No insurance

company with a guaranty capital or surplus, which has ceased to do new business,

shall divide to its stockholders any part of its assets or guaranty capital or sur-

plus, except income from investments, until it has performed or canceled its

policy obligations.

Rev., s. 4740; 1899, c. 54, s. 34; 1911, c. 196, 3. 3.

91. Dividends and assessments; liability of policyholders. The directors of a

mutual fire insurance company may from time to time by vote fix and determine

the amount to be paid as a dividend upon policies expiring during each year. Each
policyholder is liable to pay his proportional share of any assessments which are

made by the company in accordance with law and his contract on account of losses

incurred while he was a member, if he is notified of such assessments within one

year a ter the expiration of his policy. Any mutual fire insurance company doing

business with a fixed annual premium may in its by-laws and policies fix the

contingent liability of its members for the payment of losses and expenses not
provided for by its cash funds ; but this contingent liability of a member must
not be less than a sum equal to five times the cash premiums written in his policy

and in addition thereto. The total amount of the liability of the policyholder

must be plainly and legibly stated upon the back of each policy. "Whenever any
reduction is made in the contingent liability of members, it applies proportionally

to all policies in force.

Rev., s. 4741; 1899, c. 54, s. 35.

92. Guaranty against assessments prohibited. If any director or other officer

of a mutual fire insurance company, either officially or privately, shall give a
guarantee to a policyholder thereof against an assessment to which such policy-

holder would otherwise be liable, he shall be punished by a fine not exceeding one
hundred dollars for each offense.

Rev., s. 3496; 1899, c. 54, s. 100.

453



93 INSUKANCE—Art. 8 Ch. 104

93. Manner of making assessments; rights and liabilities of policyholders.

When a mutual fire insurance company is not possessed Ol cash funds above its

reinsurance reserve sufficient for the payment of insured losses and expenses, it

must make an assessment for the amount needed to pay such losses and expenses

upon its members liable to assessment therefor in proportion to their several

liabilities. The company shall cause to be recorded in a book kept for that pur-

pose the order for the assessment, together with a statement which must set forth

the condition of the company at the date of the order, the amount of its cash

assets and deposits, notes, or other contingent funds liable to the assessment, the

amount the assessment calls for, and the particular losses or liabilities it is made
to provide for. This record must be made and signed by the directors who voted

for the order before any part of the assessment is collected, and any person liable

to the assessment may inspect and take a copy of the same. When, by reason of

depreciation or loss of its funds or otherwise, the cash assets of such company,

after providing for its other debts, are less than the required premium reserve

upon its policies, it must make good the deficiency by assessment in the manner
above provided. If the directors are of the opinion that the company is liable

to become insolvent they may, instead of such assessment, make two assessments,

the first determining what each policyholder must equitably pay or receive in

case of withdrawal from the company and having his policy canceled ; the second,

what further sum each must pay in order to reinsure the unexpired term of his

policy at the same rate as the whole was insured at first. Each policyholder must

pay or receive according to the first assessment, and his policy shall be canceled

unless he pays the sum further determined by the second assessment, in which

case his policy continues in force ; but in neither case may a policyholder receive

or have credited to him more than he would have received on having his policy

canceled by a vote of the directors under the by-laws.

Rev., s. 4742; 1899, c. 54, ss. 36, 37.

94. Mutual life and health companies. Life and health insurance companies

and associations organized in this state to do business on the mutual plan shall

be governed as to the commencement of business, election of members, guaranty

capital, dividends, and assessments as provided in this article for mutual fire

insurance companies, where applicable.

Rev., s. 4743; 1903, c. 536, s. 1.

95. Dividends on, and redemption of, guaranty capital of life companies. The
stockholders of the guaranty capital of any domestic life insurance company are

entitled to such annual dividends not exceeding eight per centum, payable from
the net surplus, as have been agreed upon in the subscription thereof. Such
company may redeem its guaranty capital by appropriation of net surplus for

that purpose whenever its members so vote.

Rev., s. 4744; 1899, c. 54, s. 58; 1903, c. 438, s. 5.

Aet. 9. Assessment Companies

96. Copies of charter and by-laws filed. Every corporation, society, or organi-

zation of this or any other state or country, transacting business under this

department upon the cooperative or assessment plan, must file with the insurance

commissioner, before beginning to do bi:isiness in this state, a copy of its charter
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or articles of association, and the by-laws, rules, or regulations referred to in its

policies or certificates and made a part of such contract. By-laws or regulations

not so filed with the insurance commissioner will not avoid or affect any policy

or certificate issued by such company or association.

Rev., s. 4790; 1899, c. 54, s. 86.

97. Contracts must accord with charter and by-laws. Every policy or certifi-

cate or renewal receipt issued to a resident of this state by any corporation, asso-

ciation, or order transacting therein the business of insurance upon the assess-

ment plan, must be in accord with the provisions of the charter and by-laws of

such corporation, association, or order, as filed with the insurance commissioner.

It is unlawful for any such domestic or foreign insurance company or fraternal

order to transact or offer to transact any business not authorized by. the pro-

visions of its charter and the terms of its by-laws, or, through an agent or other-

wise, to offer or issue any policy, renewal certificate, or other contract whose

terms are not in clear accord with the powers, terms, and stipulations of its

charter and by-laws.

Rev., s. 4791; 1899, c. 54, s. 84; 1903, c. 438, s. 9.

98. "Assessment plan" printed on application and policy. Everj^ policy or

certificate issued to a resident oi the state by any corporation transacting in the

state the business of life insurance upon the assessment plan, or admitted to do

business in this state on the assessment plan, shall print in bold type and in red

ink, near the top of the front page of the policy, upon every policy or certificate

issued upon the life of any such resident of the state, the words '

' issued upon the

assessment plan"; and the words "assessment plan" shall be printed conspicu-

ously in red ink in and upon every application, circular, card, and any and all

printed documents issued, circulated, or caused to be circulated by such corpora-

tion within the state, save and except, however, in advertising in newspapers

within the state, in which case the words may be printed in black.

1913, c.,159, s. 1.

99. Revocation for noncompliance. If any corporation or association trans-

acting insurance business in this state on the assessment plan or issuing any
policy upon the life of a resident of North Carolina upon the assessment plan

shall fail or refuse to comply with the foregoing section, the insurance commis-

sioner shall forthwith suspend or revoke all authority of such corporation or

association and of its agents to do business in this state.

1913, c. 159, s. 2.

100. Deposits and advance assessments required. Every domestic insurance

company, association, order, or fraternal benefit society doing business on the

assessment plan shall collect and keep at all times in its treasury one regular loss

assessment sufficient to pay one regular average loss ; and no such company,
association, order, or fraternal benefit society shall be licensed by the insurance

commissioner unless it makes and maintains with him for the protection of its

obligations at least five thousand dollars in United States or North Carolina

bonds, in farm loan bonds issued by federal loan banks, or in the bonds of some
city, county, or town of North Carolina to be approved by the insurance commis-
sioner, or deposit with him a good and sufficient bond, secured by a deed of trust,'
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on real estate situate in North Carolina and approved by him; but this shall

not apply to companies, associations, or orders doing business in not more than
two adjacent counties. Such companies, associations, orders, or societies now
doing business in this state and not issuing policies or certificates for more than

two hundred dollars, shall be permitted to deposit five hundred dollars on the

first day of July, one thousand nine hundred and thirteen, and five hundred dol-
j

lars each six months thereafter until the required amount is deposited ; and the
j

last named association when hereafter organized may be allowed by the insurance
j

commissioner to make such deposit in like installments. The insurance commis-
j

sioner may increase the amount of deposit to the amount of reserve on the con-
j

tracts of the association or society. m
Rev., s. 4792; 1913, c. 119, s. 1; 1917, c. 191, s. 2. Tti

101. Deposits by foreign assessment companies or orders. Each foreign insur-

ance company, association, order, or fraternal benefit society doing business in
'

this state on the assessment plan shall keep at all times deposited with the insur-

ance commissioner or in its head office in this state, or in some responsible banking

or trust company, one regular assessment sufficient to pay the average loss or
j

losses occurring among its members in this state during the time allowed by it
j

for the collection of assessments and payment of losses. It shall notify the
j

insurance commissioner of the place of deposit and furnish him at all times such
;

information as he requires in regard thereto ; and no such company, association,

order, or fraternal benefit society shall be licensed by the commissioner unless !

it makes and maintains with him for the protection of its obligations at least
j

five thousand dollars in United States or North Carolina bonds, in farm loan '

bonds issued by federal land banks, or in the bonds of some county, city, or town

in North Carolina to be approved by the insurance commissioner, or a good and

sufficient bond or note, secured by deed of trust on real estate situate in North ^.

Carolina, and approved by the commissioner. The provisions of this section do i

not apply to. associations, orders, or fraternal benefit societies operating in not *
more than two adjacent counties in the state and paying a benefit of not exceeding ^
two hundred dollars, but the amount to be deposited by said societies is within U

the discretion of the insurance commissioner, but must be not less than one hun- •!

dred dollars.
:j

Rev., s. 4713; 1899, c. 54, s. 84; 1903, c. 438, s. 9; 1913, c. 119, ss. 2, 3; 1917, c. 191, s. 2. t

102. Revocation of license. If any such corporation, association, or order at 'j

any time fails to comply with the provisions of the two next preceding sections
*^

or shall issue policies or certificates not in accord with its charter and by-laws, '

as provided in this article, the insurance commissioner shall forthwith suspend ;

or revoke all authority to it, and of all its agents or officers to do business in this
j

state, and shall publish such revocation in some newspaper published in this state.

Rev., s. 4793; 1899, c. 54, s. 85.

Art. 10. Bond and Investment Companies

1
103. License required; amount of capital stock. Before any bond, mvestment, £

dividend, guarantee, registry, title guarantee, debenture, or other like company
_,

(not strictly an insurance company as defined in this chapter), or any individual,
;^;

corporation, or partnership who, by agents, offers for sale or sells the stocks, '^
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bonds, or obligations of any foreign corporation, whether organized or to be

organized or being promoted, may be authorized to do business in this state, such

company, individual, or partnership must be licensed by the insurance commis-

sioner ; and the commissioner is authorized to issue such license when he is satis-

fied that such company or corporation is safe and solvent, and has complied with

the laws of this state applicable to fidelity companies and governing their admis-

sion and supervision by the insurance department. I such company is chartered

and organized in this state and has its home office within the state, and is solvent

to the extent of at least fifteen thousand dollars, it may, if a stock company, com-

mence business with a capital stock of twenty-five thousand dollars. The license

issued to such companies and their agents shall be issued and paid for as provided

for those of insurance companies.

Rev., s. 4805; 1899, c. 54, s. 87; 1901, c. 706, s. 2; 1911, c. 196, s. 4.

104. Foreign companies subject to regulation of this article. Every corpora-

tion, partnership, or association, all of which are in this article termed company,
organized, proposed to be organized, or which shall hereafter be organized, with-

out this state, whether incorporated or unincorporated, which shall in this state

sell, or negotiate for sale, any stocks, bonds, or other evidences of property or

interest in itself or any other company, all of which are in this article termed

securities, upon which sale or proposed sale the whole or any part of the proceeds

are used, or to be used, directly or indirectly, for the payment of any commission

or other expenses incidental to the organization or promotion of any such com-

pany, shall be subject to this article.

1913, c. 156, s. 1 (1).

105. Documents to be filed with commissioner; license issued. Before offering

or attempting to sell any such securities to any person or persons, doing or offer-

ing to do any business whatever in this state, excepting that of preparing the

documents hereinafter required, every such company shall file in the office of the

insurance commissioner of this state, together with the fees prescribed for fidelity

companies, the following documents, to wit : A statement showing in full detail

the plan upon which it proposes to transact business ; a copy of all applications

for and forms of contracts, securities, bonds, or other instruments, which it pro-

poses to make with or sell to its contributors ; a statement which shall show the

name, location, and head office of the company and an itemized account of its

actual financial condition, and the amount of its property and liabilities, and
such other information, and in such form touching its affairs as said otficer may
require. It shall also file with the insurance commissioner a copy of the laws of

such state, territory, or government under which it exists or is incorporated, and
also a copy of its charter of its home state and certificate of the proper officer of

such state that it is authorized to do business therein, articles of incorporation,

constitution, and by-laws, and all amendments thereof which have been made,
and all other papers pertaining to its organization. Before doing business in

this state it must be licensed by the insurance commissioner, which the commis-
sioner is authorized to do when he is satisfied that such company or corporation

is safe and solvent, and has complied with the laws of this state applicable to

fidelity companies and governing their admission and supervision by the insur-

ance department.

1913, c. 156, s. 1 (2).
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106. Advertising matter regulated. No advertisement, pamphlet, circular, or

other document shall be issued, circulated, or delivered by such company or its

agent, within this state, unless the same shall bear a serial number, and a copy
thereof shall first have been filed with the insurance commissioner, nor after

such company has been notified of objection thereto by said officer.

1913, c. 156, s. 1 (3).

107. Contract in writing; stipulation required. No person, for the purpose of

organizing or promoting any company, or promoting the sale of securities of such

company by it after organization, as principal or agent, shall sell or agree or

attempt to sell within this state any securities in such company unless the con-

tract of subscription or of sale shall be in writing and contain a provision in the

following language

:

"No sum shall be used for commission, promotion, and organization expenses

on account of any share of stock in this company in excess of one per cent of the

amount actually paid upon separate subscriptions (or in lieu thereof may be

inserted, or one dollar per share from every fully paid subscription) for such

securities, and the remainder of such securities shall be held or invested as author-

ized by the law governing such company and held by the organizers (or trustees

as the case may be), and the directors and officers of such company after organiza-

tion as bailees for the subscriber, to be used only in the conduct of the business of

such company after having been licensed and authorized therefor by proper

authoritJ^
'

'

1913, c. 156, s. 1 (4).

108. Funds deposited until license granted. Funds and securities held by such

organizers, trvustees, directors, or officers as bailees shall be deposited with any

bank or trust company of this state until such company has been licensed to do

business.

1913, c. 156, s. 1 (4).

109. Name of person interested to appear in the contract. No person shall par-

ticipate in, receive, or accept any part or promise of any part of any of the com-

missions or rewards of any organizer, promoter, or agent for the sale of any such

securities, unless the name of such person and the fact of his interest in such com-

missions or rewards shall appear upon such contract of subscription. The omis-

sion of such statement from any such contract shall, in addition to the penalty

herein provided, make such person liable to the purchaser or his assignees for all

sums paid by such purchasers with interest at the legal rate from date of pay-

ment, upon the assignment or tender of assignment of the securities so purchased.

1913, c. 156, s. 1 (5).

110. Examination by commissioner; license. The insurance commissioner has

power to make examination of said company at its expense, including actual

expenses and the per diem of examiners twenty-five dollars, and to require such

further information as he may deem advisable, and if he shall find that the pro-

visions of the law have been complied with and is satisfied that the company is

safe and solvent, and that its business is proper and legitimate and is so con-

ducted, he may license the company to transact business in the state upon the

payment of a license fee of one hundred dollars ; and no such company or repre-
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sentative thereof shall transact or offer to transact business within this state

.unless a license has been issued to it to do so. The license shall recite in bold type

that the insurance commissioner in no wise recommends the securities to be

offered for sale by such company.

1913, c. 156, s. 1 (6).

111. Changes in organization or plans filed with commissioner. No such com-

pany shall transact, or offer to transact, any business within this state during any

time after the adoption of any change in its articles of organization, by-laws, or

plan of doing business, or the making of any change in the form of its applica-

tions, or other contracts, before the same shall have been filed with the insurance

commissioner.

1913, c. 156, s. 1 (7).

112. Agents must be licensed; bond required. No person shall transact or offer

to transact business in this state as agent for such company, or transact or off'er

to transact any business described in this article unless such person shall hold a

license issued by the insurance commissioner. The license shall issue only upon
the filing with the insurance commissioner by such agent a bond in the sum of

one thousand dollars ($1,000), with such conditions and sureties as may be re-

quired and approved by the insurance commissioner. The license shall expire on

the first day of April following, unless the authority is sooner revoked by the

insurance commissioner, and such authority shall be subject to revocation at any

time by such officer for cause appearing to him sufficient. The fee for such agent's

license shall be the same as prescribed for fidelity companies.

1913, c. 156, s. 1 (8).

113. Statements filed; accounts kept. Every company shall, on or before the

first day of March, file with the insurance commissioner a statement as of the

thirty-first day of December preceding, in such form as required by him, and
such other statements and information shall be filed in such form and within

such time as may be required by the commissioner. The accounts of such com-
pany shall be kept in such form as required by the commissioner.

1913, c. 156, s. 1 (9).

114. Revocation of license. No such company shall fail to comply with any
provision of the law or any requirement of the insurance commissioner pursuant
to the law, and no officer, agent, or employee of any such company shall make or

cause to be made any false statement in any report required of him, or a false

entry in any book of such company, or shall make or publish any false statement

of its condition or regarding its securities ; and upon any violation of this section

the insurance commissioner may revoke its license to do business in this state.

1913, c. 156, s. 1 (10).

115. Punishment for violation. Any officer or agent of such company know-
ingly or wilfully violating any of the provisions of this article shall be punished
by a fine not exceeding two hundred dollars, or by imprisonment in jail or worked
on the roads for not exceeding two years, or by both such fine and imprisonment.

1913, c. 156, s. 1 (11).
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iArt. 11. Fidelity Insurance Companies »

116. May act as fiduciaries. Any corporation licensed by tbe insurance com- ,,;

missioner, where sucb powers or privileges are granted it in its cbarter, may be

guardian, trustee, assignee, receiver, executor or administrator in this state with-

out giving any bond ; and the clerks of the superior courts or other officers charged
)

with the duty, or clothed with the power of making such appointments, are
|

authorized to appoint such corporation to any such office, whether the corporation I

is a resident of this state or not.
!

Rev., s. 4799; 1899, c. 54, s. 47; 1903, c. 438, s. 5. i

117. License to do business. Before any such corporation is authorized to exe-
j

cute any bond, obligation, or undertaking, or act in any fiduciary capacity with- ;

out bond, it must be licensed by the insurance commissioner of the state, which
;

the commissioner is authorized to do when satisfied that such company or cor-
j

poration is safe and soh'ent and has complied with the laws of this state applicable '

to such companies, and if a foreign company, that it has also complied with the

conditions, rules, and regulations governing the admission of foreign insurance
:

companies to do business in this state. m
Rev., s. 4800; 1899, c. 54, s. 46; 1901, c. 706, s. 1.

*

118. Examination as to solvency. The commissioner shall examine into the
^

solvency of such corporation, and shall, it he deem it necessary, at the expense
j

of the corporation, make or cause to be made an examination at its home office of

its assets and liabilities.

Rev., s. 4801; 1899, c. 54, s. 46; 1901, c. 706.

119. Certificate of solvency equivalent to justification. After any such cor-

poration has been licensed by the commissioner, the certificate of the commissioner

that it has been admitted to do business in the state and is licensed by the insur-

ance commissioner and is solvent to an amount not less than one hundred thou-

sand dollars, shall be, until revoked by him, equivalent to the justification of

sureties, and full evidence of its authority to give such bonds or undertakings.

There shall be no charge for the seal of this certificate.

Rev., s. 4802; 1899, c. 54, s. 46; 1901, c. 706.

120. Clerk of superior court notified of license and revocation. The insurance

commissioner, upon granting license to any such corporation, shall immediately

notify the clerk of the superior court of each county in the state that such cor-

poration has been licensed under this chapter ; and whenever the commissioner

is satisfied that any corporation licensed by him has become insolvent, or is in

imminent danger of insolvency, he shall revoke the license granted to it, and
noti y the clerk of the superior court of each county of such revocation ; and

after such notification the right of such corporation to hold any office, or be

surety on any bond, as permitted by this chapter, ceases.

Rev., s. 4803; 1899, c. 54, s. 50.

121. Resident agents required. All business done in this state by any fidelity

insurance company must be done through regularly authorized agents residing

in this state, or through applications of such agents ; and all policies so issued

must be countersigned by such agents.

Rev., s. 4804; 1899, c. 54, s. 108; 1903, c. 438, s. 11.
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122. Limitation of liability assumed. No fidelity or surety company shall incur

in behalf or on account of any one person, partnership, association, or corpora-

tion a liability for an amount larger than one-tenth of its assets, unless it shall

be secured from loss thereon beyond that amount by suitable and sufficient col-

lateral agreements of indemnity, by deposit with it in pledge or conveyance to it

in trust, for its protection, of property equal in value to the excess of its liability

over such limit ; or, if such liability is incurred in behalf or on account of a fiduci-

ary holding property in a trust capacity, by such deposit or other disposition of

a suitable and sufficient portion of the estate so held that no further sale, mort-

gage, pledge, or other disposition can be made thereof without such company's

approval, except by the decree of a court having proper jurisdiction. If any

company violates the provisions of this section, the insurance commissioner may
revoke its authority to do business in the state.

1911, c. 28.

Akt. 12. Promoting and Holding Companies

123. Terms defined. As the terms are used in this article, "promoting cor-

poration" means a corporation or joint-stock association, engaged in the business

of organizing or promoting or endeavoring to organize or promote the organiza-

tion of an insurance corporation or corporations, or in any way assisting therein

;

"holding corporation" means a corporation or joint-stock association, which

holds or is engaged in the acquisition of the capital stock or a major portion

thereof of one or more insurance corporations for the purpose of controlling the

management thereof, as voting trustee or otherwise; and "securities" means the

shares of capital stock, subscription, certificates, debenture bonds, and any and
all other contracts or evidences of ownership of or interest in insurance corpora-

tions, or in promoting or holding corporations.

1913, c. 182, s. 1.

124. Certificate required. No individual, partnership, association, or corpora-

tion, as the agent of another or as a broker, shall sell or ofi'er for sale, or in any
way assist in the sale in this state of the securities of any promoting or holding

corporation, or of any insurance corporation, which is not at that time lawfully

engaged or authorized to engage in the transaction of the business of insurance

in this state, without first procuring, as hereinafter provided, a certificate of

authority from the insurance department to sell such securities ; nor shall any
individual, partnership, association, or corporation sell or offer for sale in this

state the securities of any promoting or holding corporation, or of any insurance

corporation which is not at the time of such sale or oft'er of sale lawfully engaged
or authorized to engage in the transaction of the business of insurance in the

state, unless such corporation has first procured from the insurance commis-
sioner, as hereinafter provided, a certificate that the corporation has fully com-
plied with the provisions of this article, and is authorized to sell the securities.

Every certificate issued by the insurance commissioner pursuant to the provisions

of this article shall state in bold type that the commissioner in no way recommends
the securities thereby authorized to be sold, and shall be renewable annually,

upon written application, filed on or before the first day of April of each year,

and may be revoked for cause at any time by the commissioner. The commis-
sioner shall prepare and furnish upon request suitable blank forms of application

for the certificates required by this article.

1913, c. 182, s. 2. 461
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125. Application for certificate by agent. Every individual, partnership, asso-

ciation, or corporation desiring or intending to sell or to offer lor sale in this state

the securities of insurance corporations or of any holding or promoting corpora-

tion, shall file with the insurance commissioner an application for a certificate

of such authority. This application must contain a statement, verified by oath,

setting forth the name and address of the applicant, previous business experi-

ence, date and place of birth or organization, and such other information as the

commissioner requires. It is the duty of the commissioner to examine the appli-

cation and to make any further inquiry or examination of the applicant as he

deems advisable. If upon examination the commissioner finds the applicant,

or if a corporation, the officers and directors thereof, to be trustworthy persons

of good business credit, he may issue to the applicant a certificate of authority to

sell or offer for sale in this state the securities of any insurance corporation, and
of any promoting or holding corporation previously authorized under this article

which shall be mentioned therein.

1913, c. 182, s. 3.

126. Application for certificate by corporation. Every such unauthorized in-

surance corporation, and every promoting or holding corporation, whose securi-

ties are offered for sale in this state, must file with the insurance commissioner

copies of all securities to be offered for sale, and an application for certificate of

authority under this article which shall contain a statement in detail of the plans

and purposes of such corporation, the amount and par value of the securities

to be offered for sale, and the selling price thereof, the manner in which the

money paid in therefor is to be spent or employed, the rate of commission to be

paid for the sale of such securities, the salaries to be paid to the officers of such

corporation, and such other information as the insurance commissioner requires.

No change shall thereafter be made in the form or character of the securities to be

off^ered for sale, or in the plans or purposes of any such corporation without the

approval thereof in writing by the commissioner. It is the duty of the commis-

sioner to examine the application and other documents filed, and to make any
further inquiry or examination of the corporation as he deems advisable. If

upon examination the commissioner finds that the plans and purposes of the

corporation are proper, that its condition is satisfactory, that the amount of its

securities is reasonable, that the price at which such securities are to be sold is

adequate, and that the manner in which the money paid in therefor, the rate of

commissions to be paid and the salaries of officers are fair, he may issue a certifi-

cate that the corporation has complied with all the provisions of this article, and

is authorized to sell or off'er its securities for sale in this state.

1913, c. 182, s. 4.

127. Approval of advertising matter; misrepresentations. No printed matter

may be used in connection with the sale of securities of any such promoting, hold-

ing, or insurance corporation, for advertising purposes, or in the dissemination of

information with reference thereto, unless it is first submitted to the insurance

commissioner and approved by him in writing. No such corporation, and no

officer, director, or agent thereof, or any other person, copartnership, association,

or corporation may issue, circulate, or employ or cause or permit to be used,

issued, circulated, or employed any circular or statement, whether printed or
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oral, misrepresenting or exaggerating the earnings of insurance corporations or

the value of their corporate stock or other securities, or the profits to be derived

either directly or indirectly from the organization and management of insurance

corporations, or of organizing or holding corporations. No insurance or other

corporation, and no individual, copartnership, or association transacting business

in this state shall place or offer to place insurance in any corporation in connection

with the sale or purchase of the securities of any insurance corporation or of

any promoting or holding corporation.

1913, c. 182, s. 5.

Art. 13. Rate-Making Companies

128. Information to be filed with insurance commissioner. Every corporation,

association, board, or bureau which now exists or hereafter may be formed, and
every person who maintains, or hereafter may maintain, a bureau or office for the

purpose of suggesting, approving or making rates to be used by more than one

underwriter for insurance, including surety bonds, on property or risks of any
kind located in this state, shall file with the insurance commissioner a copy of the

articles of agreement, association, or incorporation and the by-laws and all amend-
ments thereto under which such person, association, or bureau operates or pro-

poses to operate, together with his or its business address and a list of the mem-
bers or insurance corporations represented or to be represented by him or it, as

well as such other information concerning such rating organization and its opera-

tions as may be required by the insurance commissioner.

1913, c. 145, s. 1; 1915, c. 166, s. 8.

129. Examination by insurance commissioner; reports. Every such person,

corporation, association, or bureau, whether before or after the filing of the in-

formation specified in the preceding section, shall be subject to the visitation,

supervision, and examination of the insurance commissioner, who shall cause to

be made an examination thereof as often as he deems it expedient, and at least

once in three years. For such purpose he may appoint as examiners one or more
competent persons, and upon such examination he, his deputy, or any examiner
authorized by him shall have all the powers given to the insurance commissioner,

his deputy, or any examiner authorized by him by law, including the power to

examine under oath the officers and agents and all persons deemed to have
material information regarding the business or manner of operation by every

such person, corporation, association, bureau, or board. The insurance commis-
sioner shall make public the results of such examination, and shall report to the

legislature in his annual report on the methods of such rating organization and
the manner of its operation.

1913, c. 145, s. 2.

130. Schedule of rates filed. Every such person, corporation, association, or
bureau, as well as every insurance company doing business in the state, shall file

with the insurance commissioner, whenever he may call therefor, any and every
schedule of rates or such other information concerning such rates as may be
suggested, approved, or made by any such rating organization for the purposes
specified in section one of this article, or by such company for its own use.

1913, c. 145, s. 3; 1915, c. 166, s. 8.
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131. Certain condition forbidden; no discrimination. No such person, cor-

poration, association, or bureau shall fix or make any rate or schedule of rates

which is to or may apply to any risk within this state, on the condition that the

whole amount of insurance on such risk or any specified part thereof shall be

placed at such rates, or with the members of or subscribers to such rating organi-

zation ; nor shall any such person, association, or corporation authorized to trans-

act the business of insurance within this state, fix or make any rate or schedule

of rates or charge a rate which discriminates unfairly between risks within this

state of essentially the same hazard, or if such rate be a fire insurance rate, which

discriminates unfairly between the risks in the application of like charges or

credits or which discriminates unfairly between risks of essentially the same
hazards and having substantially the same degree of public protection against

fire. Whenever it is made to appear to the satisfaction ol the insurance commis-

sioner that such discrimination exists, he may, after a full hearing, either before

himself or before any salaried employee of the insurance department whose

report he may adopt, order such discrimination removed; and all such persons,

corporations, associations, or bureaus affected thereby shall immediately comply
therewith ; nor shall such persons, corporations, associations, or bureaus remove

such discrimination by increasing the rates on any risk or class of risks affected

by such order unless it is made to appear to the satisfaction of the insurance

commissioner that such increase is justifiable.

1913, c. 145, s. 4.

132. Record to be kept; hearing on rates. Every such rating organization

shall keep a careful record of its proceedings and shall furnish upon demand to

any person upon whose property or risk a rate has been made, or to his author-

ized agent, full information as to such rate, and if such property or risk be rated

by schedule, a copy of such schedule ; it shall also provide such means as may be

approved by the insiirance commissioner whereby any person affected by such

rate may be heard, either in person or by agent, be Tore the governing or rating

committee or other proper executive of such rating organization on an applica-

tion for a change in such rate.

1913, c. 145, s. 5.

133. Hearing on rates before insurance commissioner. Any person, firm, or

corporation aggrieved by any rating of a fire insurance company, bureau, or

board, may file a complaint in writing with the insurance commissioner stating

in detail the grounds upon which the complaint asks relief. The commissioner

shall set a time, not earlier than seven days after the date of the notice, and a

place for a hearing upon the complaint. After due hearing the commissioner

shall make a finding as to whether the established rate is excessive or unfair, and

shall make such recommendations as he deems advisable. The finding and recom-

mendations in each case shall be made a matter of record, and shall be open to

public inspection.

1915, c. 166, s. 8.

134. Certain insurance contracts excepted. This article shall not apply to any

contract of life insurance, nor to any contract of insurance upon or in connection

with marine or transportation risks or hazards other than contracts for auto-
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mobile insurance, nor to contracts of insurance upon property or risks located

without this state, nor to contracts made by persons, partnerships, associations,

or corporations authorized to do business on the mutual or cooperative plan as

associations or societies, nor title and credit insurance.

1913, c. 145, s. 6.

Art. 14. Real-Estate Title Insueance Comi>anies

135. Purposes of organization. Companies may be formed in the manner pro-

vided in this subchapter, with a capital of not less than fifty thousand dollars

nor more than two hundred and fifty thousand dollai's, for the purpose of exam-

ining titles to real estate, of furnishing information in relation thereto, and of

insuring owners and others interested therein against loss by reason of incum-

brances and defective title. Such companies shall not be subject to the pro-

visions of this chapter except as regards the manner of their formation and as

provided in this article.

Rev., s. 4745; 1899, c. 54, s. 38; 1901, c. 391, s. 3.

136. Certificate of authority to do business. Before any such company may
issue any policy or make any contract or guarantee of insurance, it shall file with

the insurance commissioner a certified copy of the record or the certificate of its

organization in the office of the secretary of state, and obtain from the insurance

commissioner his certificate that it has complied with the laws applicable to it

and that it is authorized to do business.

Rev., s. 4745; 1899, c. 54, s. 38; 1901, c. 391, s. 3.

137. Annual statement and license required. Every such corporation shall, on
or before the thirtieth day of January of each year, file in the office of the insur-

ance commissioner a statement, such as he may require, showing its condition

and its affairs for the j''ear ending on the preceding thirty-first day of December,
signed and sworn to by its president or secretary or treasurer and one of its

directors. For neglect to file such annual statement or for making a wilfully

false statement it shall be liable to the same penalties imposed upon other insur-

ance companies. The insurance commissioner shall annually license such com-
panies and their agents, and have the same power and authority to visit and
examine such corporations as he has in the case of other domestic insurance com-
panies ; and the duties and liabilities of such corporations and their agents in

reference to such examinations are the same as those of other domestic insurance

companies.

Rev., s. 4745; 1899, c. 54, s. 38; 1901, c. 391, s. 3.

Art. 15. Reciprocal or Inter-Insurance Exchanges

138. Exchange of insurance contracts authorized. Individuals, partnerships,
and corporations of this state hereby designated as subscribers, are authorized
to exchange reciprocal or inter-insurance contracts with each other, or with indi-

viduals, partnerships, and corporations of other states and countries, providing
indemnity among themselves from any loss which may be insured against under
other provisions of the laws, excepting life insurance. Such contracts may be
executed by an attorney, agent, or other representative, herein designated attor-
ney, duly authorized and acting for such subscribers.

1913, c. 183, ss. 1, 2. 465
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I

139. Statement to be filed with insurance commissioner. The subscribers, so :^

contracting among themselves, shall, through their attorney, file with the insiir- f
ance commissioner of this state a declaration verified by oath of such attorney, .^

setting forth

:

1. The name or title of the office at which such subscribers propose to exchange

such indemnity contracts. This name or title shall not be so similar to any other

name or title previously adopted by a similar organization, or by any insurance 1

corporation or association, as in the opinion of the insurance commissioner is cal- ii

culated to result in confusion or deception. The office or offices through which A

such indemnity contracts shall be exchanged shall be classified as reciprocal or
j

inter-insurance exchanges. J
2. The kind or kinds of insurance to be effected or exchanged. ^
3. A copy of the form of policy, contract, or agreement under or by which the '

insurance is to be effected or exchanged.
;

i. A copy of the form of power of attorney or other authority of such attorney 1

under which the insurance is to be effected or exchanged. i

I

5. The location of the office or offices from which such contracts or agreements :

are to be issued. I

6. That applications have been made for indemnity upon at least one hundred
'j

separate risks, aggregating not less than one and one-half million dollars as repre- j-}-

sented by executed contracts or bona fide applications, to become concurrently >'

effective, or, in case of liability or compensation insurance, covering a total pay '"--^

roll of not less than one and one-half million dollars : Provided, that when the 'j

attorney maintains the central office in this state the insurance commissioner may
]

authorize an exchange with a less number of risks and a smaller amount of in-

demnity to be e:!^changed and an amount of cash deposits less than twenty-five

thousand dollars.

7. That there is on deposit with such attorney and available for payment of

losses a sum of not less than twenty-five thousand dollars.

1913, c. 183, s. 3.

I
140. Agreement for service of process. At the time of filing the declaration

provided for by the preceding section, the attorney shall file with the insurance !

commissioner an instrument in writing, executed by him for the subscribers, '

conditioned that upon the issuance of certificate of authority provided for in this :

article, service of process may be had upon the insurance commissioner in all

suits in this state arising out of such policies, contracts, or agreements, which
\

service shall be valid and binding upon all subscribers exchanging at any time 1

reciprocal or inter-insurance contracts through,such attorney. Three copies of
;

such process shall be served, and the insurance commissioner shall file one copy, '

forward one copy to the attorney, and return one copy with his admission of .

service. ^;
1913, c. 183, s. 4.

î

141. Statement as to amount of risks. There shall be filed with the insurance

commissioner of this state by such attorney a statement under his oath showing

the maximum amount of indemnity upon any single risk, and the attorney shall,
I

whenever and as often as the same shall be required, file with the insurance com-

missioner a statement verified by his oath to the effect that he has examined the
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commercial rating of such subscribers as shown by the reference book of a com-

mercial agency having at least one hundred thousand subscribers, and that from
such examination or from other information in his possession it appears that no

subscriber has assumed on any single risk an amount greater than ten per cent

of the net worth of such subscriber.

1913, c. 183, s. 5.

142. Certificate issued by commissioner. Upon the filing of the foregoing

papers, and upon the paj^ment of fees as provided for in this article, the insurance

commissioner shall examine and pass upon the same, and if found correct, and
in accordance with this article, issue a certificate of authority, which shall expire

on the first day of April next succeeding.

1913, c. 183, s. 6.

143. Reserve fund. There shall at all times be maintained as a reserve a sum
in cash or convertible securities equal to fifty per centum of the aggregate net

annual deposits collected and credited to the accounts of the subscribers on poli-

cies having one year or less to run and pro rata on those for longer periods. For
the purpose of said reserve, net annual deposits shall be construed to mean the

advance payments of subscribers after deducting therefrom the amounts speci-

fically provided in the subscribers' agreements, for expenses. Said sum shall at

no time be less than twenty-five thousand dollars, and if at any time fifty per

cent of the aggregate deposits so collected and credited shall not equal that

amount, then the subscribers, or their attorney for them, shall make up any

deficiency.

1913, c. 183, s. 7.

144. Annual reports; examination by commissioner. The attorney shall make
an annual report to the insurance commissioner for each calendar year, showing

the financial condition of affairs at that office where such contracts are issued, and
shall furnish such additional information and reports as may be required ; but

the attorney shall not be required to furnish the names and addresses of any
subscribers. The biLsiness affairs and assets of the reciprocal or inter-insurance

exchanges shall be subject to examination by the insurance commissioner.

1913, c. 183, s. 8.

145. Exchange insurance in other companies. Any corporation now or here-

after organized under the laws of this state shall, in addition to the rights, powers,

and franchises specified in its articles of incorporation, have full power and
authority to exchange insurance contracts of the kind and character herein men-
tioned through exchanges complying with this article.

1913, c. 183, s. 9.

146. Punishment for failing to comply with the law. Any attorney or repre-

sentative who shall, except for the purpose of applying for certificate of authority
as herein provided, exchange any contracts of indemnity of the kind and character

specified in this article, or directly or indirectly solicit or negotiate any applica-

tions for same without first complying with the foregoing provisions, shall be
deemed guilty of a misdemeanor, and upon conviction thereof shall be subject to

a fine of not less than one hundred dollars nor more than five hundred dollars.

1913, c. 183, s. 10.
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147. Certificate to attorney; revocation. Each attorney by or throiigh whom ^.

are issued any policies or contracts for indemnity of the character referred to in ':

this article shall procure from the insurance commissioner annually a certificate i

of authority, stating that all the requirements of this article have been complied ^

with, and upon such compliance and the payment of the fees and taxes required

by this article, the insurance commissioner shall issue such certificate of authority. ^
The insurance commissioner may revoke or suspend any certificate of authority |
issued hereunder in case of breach of any of the conditions imposed by this i

article after reasonable notice has been given the attorney in writing so that he I

may appear and show cause why such action should not be taken. fj

1913, c. 183, s. 11. J

148. License fee and tax. Individuals, firms, and corporations exchanging re-
''i

ciprocal or inter-insurance contracts as provided herein shall pay through their I

attorney an annual license of fifty dollars, and two and one-half per centum-'
of the gross premium deposits, reduced by all sums distributed among the sub-

;1

seribers or credited to their accounts, and also other regular fees. J
1913, c. 183, s. 12. m

149. Application of general insurance law. Nothing in the general insurance •

laws, except as herein provided and as may specifically apply to such contracts

and exchanges, shall be construed to extend to inter-insurance or reciprocal^

exchanges licensed under this article.

1913, c. 183, s. 13.

Art. 16. Foreign Insurance Companies

150. Admitted to do business. Foreign insurance companies, upon complying*

with the conditions herein set forth applicable to them, may be admitted to"^

transact in this state, by constituted agents resident herein, any class of insurance -^

authorized by the laws in force relative to the duties, obligations, prohibitions, J

and penalties of insurance companies, and subject to all laws applicable to the;;

transaction of such business by foreign insurance companies and their agents. |

Rev., s. 4746; 1899, c. 54, s. 61. 'i

151. Conditions of admission. A foreign insurance company may be admitted :

and authorized to do business when it

:

^

1. Deposits with the insurance commissioner a certified copy of its charter or^i

certificate of organization and a statement of its financial condition and busi- i

ness, in such form and detail as he requires, signed and sworn to by its president
'

and secretary or other proper officer, and pays for the filing of this statement the

sum required by law.

2. Satisfies the insurance commissioner that it is fully and legally organized
j

under the laws of its state or government to do the business it proposes to transact
; ;

that it has, if a stock company, a fully paid-up and unimpaired capital, exclusive !

of stockholders' obligations of any description, of an amount not less than 1

$100,000 (but nothing in this subsection applies to companies now authorized
i

to do business in this state) ; and if a mutual company, other than life, that its net i

cash assets are equal to the capital required of like companies on the stock plan;
'

or that it possesses net cash assets of not less than $100,000 or net cash assets of
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not less than $50,000, with, also, invested assets of not less than $100,000, and in

each case with additional contingent assets of not less than $300,000, and that

such capital or net assets are well invested and immediately available for the

payment of losses in this state ; and that it insures on any single hazard a sum
no larger than one-tenth of its net assets.

3. By a duly executed instrument filed in his office constitutes and appoints

the insurance commissioner and his successor its true and lawful attorney, upon
whom all lawful processes in any action or legal proceeding against it may be

served, and therein agrees that any lawful process against it which may be served

upon such attorney shall be of the same force and validity as if served on the

company, and that it will not have removed from any court of this state to the

United States circuit or district court any action instituted against it, and that

it will not institute any action or suit in equity in the United States courts against

any citizen of this state growing out of, or in any way connected with, any policy

of insurance issued by it, and the authority thereof shall continue in force irre-

vocable so long as any liability of the company remains outstanding in this state.

Copies of this instrument, certified by the insurance commissioner, are sufficient

evidence thereof, and service upon such attorney is sufficient service upon the

principal.

4. Appoints as its agent or agents in this state some resident or residents

thereof.

5. Obtains from the insurance commissioner a certificate that it has complied

with the laws of the state and is authorized to make contracts of insurance. If

a fire insurance company, it must also comply with the provisions of this chapter

as to deposits and reinsurance by such companies.

Rev., s. 4747; 1899, c. 54, s. 62; 1901, c. 391, s. 5; 1903, c. 438, s. 6.

152. Limitation as to classes of business. No insurance company admitted to

do business in the state may be authorized to transact more than one class or

kind of insurance therein, unless it has the requisite capital for such business

engaged in, and such a company may undertake two or more of the classes of

insurance set out in article six, section sixty-seven of this chapter, upon providing

for each additional kind at least fifty thousand dollars additional capital. But
if life, fire, and credit insurance is added to any other line or lines, the additional

capital shall be one hundred thousand dollars each, and the company shall pay
the license taxes and fees for each class or kind of insurance provided by this

chapter.

Rev., s. 4748; 1899, c. 54, s. 65; 1901, c. 391, s. 5; 1903, c. 438, s. 6; 1911, c. Ill, s. 2.

153. Reciprocal laws. When, by the laws of any other state or nation, any
taxes, fines, penalties, licenses, fees, deposits of money or of securities, or other

obligations or prohibitions are imposed upon insurance companies of this state

doing business in such other state or nation or upon their agents therein, then,

so long as such laws continue in force, the same taxes, fines, penalties, licenses,

fees, deposits, obligations and prohibitions, of whatever kind, shall be imposed
upon all such insurance companies of such other state or nation doing busint^ss

within this state and upon their agents here. Nothing herein repeals or reduces

the license, fees, taxes, and other obligations now imposed by the laws of this

state or to go into effect with the companies of any other state or nation unless
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some company of this state is actually doing or seeking to do business iu silch

state or nation. When an insurance company organized under the laws of any
state or country is prohibited by the laws of such state or country or by its charter

from investing its assets other than capital stock in the bonds of this state, then,

and in such case the insurance commissioner is authorized and directed to refuse

to grant a license to transact business in this state to such insurance company.
Rev., s. 4749; 1899, c. 54, s. 71; 1903, c. 536, s. 11.

154. Service of legal process upon insurance commissioner. The service of

legal process upon anj^ foreign insurance company, admitted and authorized to

do business in this state under the provisions of this chapter, shall be made by
leaving the same in the hands or office of the insurance commissioner, and no
service upon a company that is licensed to do business in this state is valid unless

made upon the insurance commissioner, the general agent for service, or some
officer of the company. As a condition precedent to a valid service of process

and of the duty of the commissioner in the premises, the plaintiff shall pay to the

insurance commissioner at the time of service the sum of one dollar, which the

plaintiff shall recover as taxable costs if he prevails in his action. In any action

of which a justice of the peace has jurisdiction, summons may be served on any

licensed agent of such company, returnable in not less than ten days from date of

service ; if there is no such agent in the county, then the summons may be served

as provided ior in other actions against foreign corporations in a court of a justice

of the peace.

Rev., s. 4750; 1899, c. 54, ss. 16, 62; 1903, c. 438, s. 6.

155. Duty of commissioner when served with process. When legal process is j

served upon the insurance commissioner as attorney for a foreign company, under
]

the provisions of this chapter, he shall immediately notify the company of such •

service by letter prepaid and directed to its secretary, or in the case of a foreign i

country, to its resident manager, if any, in the United States ; and must within i

two days after such service forward in the same manner a copy of the process
i

served on him to such secretary or manager, or to such other person previously

designated by the company by written notice filed in the office of the eommis-
j

sioner. The commissioner must keep a record of all such proceedings, which shall

show the day and hour of service of the process on the commissioner. ij||

Rev., s. 4751; 1899, c. 54, s. 16. «

156. Action to enforce compliance with this chapter. Compliance with the ;

provisions of this chapter as to deposits, obligations, and prohibitions, and the I

payment of taxes, fines, fees, and penalties by foreign insurance companies, may
j

be enforced in the ordinary course of legal procedure by action brought in the :

superior court of Wake county by the attorney-general in the name of the state

upon the relation of the insurance commissioner.

Rev., s. 4752; 1899, c. 54, s. 102; 1903, c. 438, s. 10.

SUBCHAPTER III. FIRE INSURANCE

Art. 17. Gexeral Regulations of Business

157. Risks carried as incidental to fire protection. All insurance companies

authorized to transact fire insurance business in this state may, in addition to the
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business which they are now authorized by law to do, insure sprinklers, pumps,

and other apparatus erected or put in position for the purpose of extinguishing

fires, against damage, loss, or injury resulting from accidental causes other than

fire ; and may also insure any property which such companies are authorized to

insure against loss or damage by fire, against damage, loss, or injury by water

or otherwise, resulting from the accidental breaking of or injury to such sprink-

lers, pumps, or other apparatus, arising from causes other than fire. Contracts

of insurance of this kind, provided for in this section, shall not be incorporated in

any contract of insurance against loss or damage by fire, but may be contained in

riders attached thereto, the conditions of which shall be prescribed bj^ the insur-

ance commissioner.

Rev., s. 4754; 1899, c. 54, s. 24; 1907, c. 1000, s. 6.

158. Policies limited as to amount and term. No insurance company or agent

shall knowingly issue any fire insurance policy upon property within this state

for an amount which, together with any existing insurance thereon, exceeds the

fair value of the property, nor for a longer term than seven j^ears. Policies issued

in violation of this section are binding upon the company issuing them, but the

company is liable for the forfeitures by law prescribed for such violation.

Rev., s. 4755; 1899, c. 54, ss. 39, 99; 1903, c. 438, s. 10.

159. Limit of liability on total loss. When buildings insured against loss by

fire and situated within the state are totally destroyed by fire, the company is not

liable bej'ond the actual cash value of the insured property at the time of the loss

or damage ; and if it appears that the insured has paid a premium on a sum in

excess of the actual value, he shall be reimbursed the proportionate excess of

premium paid on the difference between the amount named in the policy and the

ascertained values, with interest at six per centum per annum from the date

of issue.

Rev., s. 4756; 1899, c. 54, s. 40.

160. Policies for the benefit of mortgagees. Where by an agreement with the

insured, or by the terms of a fire insurance policy taken out by a mortgagor, the

whole or any part of the loss thereon is payable to a mortgagee of the property

for his benefit, the company shall, upon satisfactory proof of the rights and title

of the parties, in accordance with such terms or agreement, pay all mortgages

protected by such policy in the order of their priority of claim, as their claims

appear, not beyond the amount for which the company is liable, and such pay-

ments are, to the extent thereof, payment and satisfaction of the liabilities of

the company under the policy.

Rev., s. 4757; 1899, c. 54, s. 41.

161. Fire loss reported to commissioner before payment. Every insurance

company transacting business in this state shall, upon receiving notice of loss bj'

fire of property in North Carolina, on which it is liable under a policy of insur-

ance, notify the insurance commissioner thereof, either directly or through some
bureau or association approved by the commissioner, and no insurance upon any
such property shall be paid by any company until one week after this notifica-
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tiou. A company violating this section may be fined by the insurance commis-

sioner the sum of ten dollars for each offense, and for refusal to comply with its

provisions, its license may be canceled by the commissioner.

Rev., s. 4822; 1899, c. 54, s. 40; 1903, c. 438, s. 4; 1915, c. 166, s. 4.

162. Reinsurance restricted and regulated. "When an application for license,

renewal of license, or for admission to this state, is made by a company, whether
;

of this state, of another state O-c the United Staes, or of a foreign country, for

the transaction of business of fire insurance herein, the company shall, as one of
j

the prerequisites of license and admission, file a sworn declaration signed by its 1

president and secretary, or officei'S corresponding thereto, that it will not reinsure 1

any risk or part thereof taken by it on any property located in this state with i

any company not authorized to transact the business of fire insurance in the state. ;

Every fire insurance company admitted shall annually and at such other times
i

as the insurance commissioner requires, in addition to all returns now required
i

by law of it or its agents or managers, make a return to the insurance commis^

sioner, in such form and detail as is prescribed by him, of all reinsurance con- ,

tracted for or effected by it directly or indirectly upon property located in this

state, this return to be certified by the oath of its president and secretary, if a

company of one of the United States, and if a company o^ a foreign country, by
\

its president and secretary or by officers corresponding thereto, as to such rein-

surance contracted for or efi^ected through the foreign office, and by the United |'

States manager as to such reinsurance effected by the United States branch. If '':

any company, domestic or foreign, directly or indirectly, reinsure any risk taken '

by it on any property located in this state in any company not duly authorized
i

to transact business herein, or if it refuses or neglects to make the returns required .•

by this section, the insurance commissioner shall revoke its authority to transact j

business in this state. The provisions of this section also apply to companies
-J

licensed to do reinsurance business only. It is unlawful for any company rein-
|

suring risks on property located in this state to reinsure such risks or parts "j

thereof except in companies authorized by the laws of this state to do such
j

business.

Rev., s. 4770; 1899, c. 54, s. 63; 1901, c. 391, s. 5.

I
163. Penalty for reinsuring in unauthorized company. If any fire insurance

company shall, directlj'^ or indirectly, reinsure any risk taken by it on any prop- ''i

erty located in North Carolina in any company not duly authorized to transact
,

business herein, the insurance agent and the company effecting or acting in the
\

negotiation of such reinsurance shall severally be punished by a fine oi five hun-

dred dollars.

Rev., s. 3495; 1899, c. 54, ss. 63, 98. M
164. No action lies on policy of unlicensed company. No action may be main- 1

tained in any court in the state upon a policy or contract of fire insurance issued i

upon property situated in the state by any company, association, partnership, :i

individual, or individuals that have not been authorized by the insurance com- i

missioner to transact such insurance business.
,i

Rev., s. 4763; 1899, c. 54, s. 105.
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165. Citizens authorized to procure policies in unlicensed foreign companies.

1. Wliat applicant must slioiv. The insurance commissioner, upon the annual

payment of a fee of twenty dollars, may issue licenses to citizens of this state,

subject to revocation at any time, permitting the person named therein to procure

policies of fire insurance on property in this state in foreign insurance companies

not authorized to transact business in the state. Before the person named in

such a license may procure any insurance in such companies or on any property

in this state, he must execute and file with the insurance commissioner an affi-

davit that he is unable to procure in companies admitted to do business in the

state the amount of insurance necessary to protect such property, and may only

procure insurance under such license after he has procured insurance in com-

panies admitted to do business in this state to the full amoimt which those com-

panies are willing to write on the property ; but such licensed person shall not

be required to ofi'er any portion of such insurance to any company which is not

possessed of cash assets amounting to at least twenty-five thousand dollars, or

one which has, within the preceding twelve months, been in an impaired con-

dition.

2. Account and report. Each person so licensed must keep a separate account

of the business done under the license, a certified copy ot which account he shall

forthwith file with the insurance commissioner, showing the exact amount of such

insurance placed by any person, firm, or corporation, the gross premium charged

thereon, the companies in which the same is placed, the date and terms of the

policies, and also a report in the same detail of all such policies canceled and the

gross return premium thereon.

3. Bond filed. Before receiving such license the applicant therefor shall exe-

cute and deliver to the insurance commissioner a bond in the penal sum of one

thousand dollars, with such sureties as the insurance commissioner may approve,

with a condition that the licensee will faithfully comply with all the require-

ments of this section, and will file with the insurance commissioner, in January
of each year, a sworn statement of the gross premiums charged for insurance

procured or placed, and the gross returned premiums on such insurance canceled

under such license during the year ending on the thirty-first day of December
next preceding, and at the time of filing such statement will pay into the treasury

of the state a sum equal to five per centum ol: such gross premiums, less return

premiums, so reported ; or pay such tax at the time of taking out and delivering

such policy or policies.

4. Broker may obtain license. Any broker licensed under this section may,
upon application to the insurance commissioner, be allowed to place policies of

insurance with any mutual fire insurance company not doing or licensed to do
business in this state, not paying commissions upon business, not having agents
to solicit business, and doing only one class of fire insurance business, if he files

with the insurance department a certified copy of the charter of each such com-
pany, a statement of its financial condition on a blank of the department, and
certificate of its authority to do business at its home office, and also receives

from the insurance commissioner a license for each company to do business
through him on the payment by him of the license, taxes, and fees required by
law. All such contracts of insurance placed through any such broker are valid
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,

and legal, and the risks upon which such policies are placed may be examined '

and inspected by regular agents or inspectors licensed by the insurance depart- i

ment upon the application of the broker writing the insurance. • ^
Rev., s. 4769; 1899, c. 54, ss. 68, 95; 1903, c. 438, s. 7, c. 680. '1

i

166. Punishment for failure to file affidavit and statements. If any person
|

licensed to procure insurance in an imauthorized foreign company shall procure, I

or act in any manner in the procurement or negotiation of, insurance in any |
unauthorized foreign company, and shall neglect to make and file the affidavit i

and statements required by the preceding section, he shall forfeit his license
'

and be punished by a fine of not less than one hundred nor more than five hundred "<

dollars, or by imprisonment for not more than one year, or by both.

Rev., ss. 3483, 4769; 1899, c. 54, ss. 68, 95.

i
167. Tax deducted from premium; reports filed. When any person or cor-

poration shall insure anj' property located in this state with an insurance com-
]

pany not licensed to do business in this state, it shall be the duty of such person i

or corporation to deduct from the premium charged on the policy or policies
|

issued for such insurance five per centum of the premium and remit the same to 4
the insurance commissioner of the state, at the same time reporting to the in- 1

surance commissioner the name of the company or companies issuing the policy
'

or policies, the location of the property insured, and the premium charged. The
insurance commissioner shall pay the said amounts to the treasurer of the state,

j

It such report is not made on or before the thirtieth days of July and January J

of each year for the business done prior to July first and January first preceding, ^
there shall be added to the amount of taxes thereon the sum of one per centum 1

on the first day of each month thereafter.
j

1915, c. 109, s. 8. ^
168. Resident agents required. • Foreign fire insurance companies legally au- •

thorized to do business in this state through regularly commissioned and licensed

agents located in the state, shall not make contracts of fire insurance on property ',

herein, except through such resident agents as are regularly commissioned by
\

them and licensed to write policies of fire insurance in this state. This section

does not apply to direct insurance covering the rolling stock of railroad cor-
j

porations or property in transit while in the possession and custody of railroad
i

corporations or other common carriers.
!

Rev., s. 4764; 1899, c. 54, s. 107; 1901, c. 391, s. 8. g*!

169. Policies through nonresident agent prohibited. Every fire insurance com-

pany authorized to do business in the state is prohibited from authorizing or '!

allowing any person, agent, firm, or corporation who is a nonresident of this
1

state, to issue or cause to be issued, except through a licensed agent, any policy

of insurance on property located in the state.
,

j

Rev., s. 4765; 1903, c. 488, s. 1; 1905, c. 170. ^
170. Licensed agents not to pay commissions to nonresident or unlicensed per-

sons. Any person, firm, or corporation licensed by the insurance commissioner

to act as a fire insurance agent in this state is prohibited from paying directly

or indirectly any commission, brokerage, or other valuable consideration on
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account of any policy covering property in this state, to any person, firm, or

corporation who is a nonresident of the state, or to any person, firm, or corpora-

tion not duly licensed by the insurance commissioner as a fire insurance agent;

but a fire insurance agent licensed in the state may pay a commission not ex-

ceeding five per centum ol any premiums collected by him to a licensed nonresi-

dent broker. The insurance commissioner is authorized to license a nonresident

as a broker when he applies therefor on a proper blank of the department and

makes affidavit that he will not during the fiscal year place directly or indirectly

any fire insurance on any property located in North Carolina except through

licensed resident agents of the state. The fee for this license and seal is three-

dollars.

Rev., s. 4766; 1903, c. 488, s. 2; 1905, c. 170, s. 2.

171. Revocation of license for violation; power of commissioner. When the

insurance commissioner has information of a violation of any of the provisions,

of the next two preceding sections, he shall immediately investigate or cause to.

be investigated such violation, and if a fire insurance company has violated any
of such provisions he shall immediately revoke its license for not less than three

nor more than six months ior a first offense, and for each offense thereafter for

not less than one year. If a person, firm, or corporation licensed by the insurance

commissioner as a fire insuranc^agent violates or causes to be violated any of the

provisions of those sections, he shall for the first offense have his license revoked

for all companies for which he has been licensed for not less than three nor more
than six months, and for the second offense he shall have his license revoked for all

companies for which he is licensed, and he shall not thereafter be licensed for any
company for one year from the date of the revocation. For the purpose of en-

forcing the provisions ol: those sections the insurance commissioner is authorized

and empowered to examine persons, administer oaths, and send for papers and
records. A failure or refusal on the part of any fire insurance company, person,

firm, or corporation, licensed to do business in this state, to appear before the

insurance commissioner when requested to do so, or to produce records and
papers, or answer under oath, subjects such company, person, firm, or corporation

to the penalties of this section.

Rev., s. 4767; 1903, c. 488, ss. 3, 4.

172. Agreements restricting agent's compensation; penalty. It is unlawful
for any fire insurance company, association, or partnership doing business in this

state employing an agent who is employed by another fire insurance company,
association, or partnership, either directly or through any organization or asso-

ciation, to enter into, make or maintain any stipulation or agreement in restraint

of or limiting the compensation which said agent may receive from any other fire

insurance company, association, or partnership, or forbidding or prohibiting

reinsurance of the risks of a domestic fire insurance company in whole or in part
by any company holding membership in or cooperating with such bureau or

board. The penalty for any violation of this section shall be a fine of not less

than two hundred and fi ty dollars nor more than five hundred dollars and the

forfeiture of license to do business in this state for a period of twelve months

,

thereafter.

Rev., ss. 3491, 4768; 1905, c. 424; 1915, c. 166, ss. 2, 3.
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173. Punishment for issuing fire policies contrary to law. Any insurance com-
pany or agent who makes, issues, or delivers a policy of fire insurance in wilful

violation of the provisions of this chapter which prohibit a domestic insurance

company from issuing policies before obtaining certificate and authority from
the insurance commissioner ; or which prohibit the issuing of a fire insurance

policy for more than the fair value of the property or for a longer term than

seven years ; or which prohibit stipulations in insurance contracts restricting the

jurisdiction of courts, or limiting the time within which an action may be brought

to less than one year after the cause of action accrues or to less than six months
after a nonsuit by the plaintiff, shall forfeit for each offense not less than fifty

nor more than two hundred dollars ; but the policy shall be binding upon the

company issuing it.

Rev., s. 4832; 1899, c. 54, s. 99; 1903, c. 438, s. 10.

Note.—See this chapter, art. 3, sec. 31; art. 6, sec. 66; art. 17, sec. 158.

Art. 18. Fire Insurance Policies

174. Terms and conditions must be set out in policy. In all insurance against

loss by fire the conditions of insurance must be stated in full, and the rules and
by-laws of the company are not a warranty or a part of the contract, except as

incorporated in full into the policy.

Rev., s. 4758; 1899, c. 54, s. 42.

175. Items to be expressed in policies; agent to inspect risks. There shall be

printed, stamped, or written on each fire policy issued in this state the basis rate,

deficiency charge, the credit for improvements, and the rate at which written, and
whenever a rate is made or changed on any property situated in this state a full

statement thereof showing in detail the basis rate, deficiency charges and credits,

as well as rate proposed to be made, shall be delivered to the owner or his repre-

sentative having the insurance on the property in charge, by the company, asso-

ciation, their agent or representative, with a notice to the effect that the rate is

promulgated and filed with the insurance department. Every agent of a fire

insurance company shall, before issuing a policy of insurance on property situ-

ated in a city or town, inspect the saine, informing himself as to its value and
insurable condition.

1915, c. 109, s. 3.

176. Standard policy adopted. No fire insurance company shall issue fire in-

surance policies on property in this state other than those of the standard form
filed in the office of the insurance commissioner of the state, known and designated

as the standard fire insurance policy of the state of North Carolina, except as

follows: (a) A company may print on or in its policies its name, location, and

date of incorporation, the amount of its paid-up capital stock, the names of its

officers and agents, the number and date of the policj'', and if it is issued through

an agent, the words: "This policy shall not be valid until countersigned by the

duly authorized manager or agent oi' the company at ," and after

the words "Standard Fire Insurance Policy of the State of North Carolina," on

the back of the form, the names of such other states as have adopted this standard

form, (b) A company may use in its policies written or printed forms of descrip-

tion and specification of the property insured, (c) A company insuring against
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damage by lightning may print in the clause enumerating the perils insured

against, the additional words, '

' also any damage by lightning, whether fire ensues

or not,
'

' and in the clause providing for an apportionment of loss in case of other

insurance, the words, "whether by fire, lightning, or both." (d) A comjDany

may write or print upon the margin or across the face of a policy, or write, or

print in type not smaller than long primer or ten point roman-faced, upon sepa-

rate slips or riders to be attached thereto, provisions adding to or modifying those

contained in the standard form, and all such slips, riders, and provisions must be

signed by the officers or agents of the company so using them. The iron safe or

any similar clause requiring the taking of inventories, the keeping of books and
producing the same in the adjustment of any loss, shall not be used or operative

in the settlement of losses on buildings, furniture and fixtures, or any property

not subject to change in bulk and value, (e) Every mutual company shall cause

to appear in the body of its policy the total amount for which the assured may be

liable under the charter of the company, (f ) The company may print on or in

its policy, with the approval of the insurance commissioner, if the same is not

already included in such standard form, any provision which any such corpora-

tion is required, by law to insert in its policies not in conflict with the provisions

of such standard form. Such provisions shall be printed apart from the other

provisions, agreements, or conditions of the policy under a separate title as fol-

lows: "Provisions Required by Law to be Inserted in This Policy."

Rev., s. 4759; 1899, c. 54, s. 43; 1901, c. 391, s. 4; 1907, c. 800, s. 1; 1915, c. 109, s. 10.

177, Form of standard policy. The standard form of policy must be plainly

printed, and no part of it may be in type smaller than that used in printing the

form on file in the office of the insurance commissioner, and shall be as follows

:

[Space for insertion of name of company or companies issuing the policy and other

matter permitted to be stated at the head of the policy.]

Amount $ Rate Premium $

In consideration of the stipulations herein named and of

dollars premium does insure

and legal representatives, to the extent of the actual cash value (ascertained with proper
deductions for depreciation) of the property at the time of loss or damage, but not exceed-
ing the amount which it would cost to repair or replace the same with material of like
kind and quality within a reasonable time after such loss or damage, without allowance
for any increased cost of repair or reconstruction by reason of any ordinance or law
regulating construction or repair and without compensation for loss resulting from inter-

ruption of business or manufacture, for the term of

from the day of , 19 at noon, to the day of

, 19 at noon, against all direct loss and damage by fire and by
removal from premises endangered by fire except as herein provided, to an amount not
exceeding dollars to the following described property while located
and contained as described herein, or pro rata for five days at each proper place to which
any of the property shall necessarily be removed for preservation from fire, but not else-

where, to wit:

[Space for description of property.]

This policy is made and accepted subject to the foregoing stipulations and conditions,
and to the stipulations and conditions printed on the back hereof, which are hereby made
a part of the policy, together with such other provisions, stipulations, and conditions as
may be endorsed hereon or added hereto as herein provided.

In witness whereof, this company has executed and attested these presents.

[Space for date and for signatures and titles of officers and agent.]
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Fraud, misrepresentation, etc.—This entire policy is void if the insured has concealed
or misrepresented any material fact or circumstance concerning this insurance or the

subject thereof; or in case of any fraud or false swearing by the insured touching any
matter relating to this insurance or the subject thereof, whether before or after a loss.

Property which cav-not he insured.—This policy shall not cover accounts, bills, cur-

rency, deeds, evidences of debt, money, notes, or securities.

Hazards not covered.—This company shall not be liable for loss or damage caused
directly or indirectly by invasion, insurrection, riot, civil war, or commotion, or military

or usurped power, or by order of any civil authority; or by theft; or by neglect of the

insured to use all reasonable means to save and preserve the property at and after a fire

or when the property is endangered by fire in neighboring premises.

This entire policy is void, unless otherwise provided hy agreement in writing added
hereto.

Ownership, etc.—^(a) if the interest of the insured is other than unconditional and sole

ownership; or (b) if the subject of insurance is a building on ground not owned by the

insured in fee simple; or (c) if, with the knowledge of the insured, foreclosure proceedings

are commenced or notice given of sale of any property insured hereunder by reason of

any mortgage or trust deed; or (d) if any change, other than by the death of an insured,

takes place in the interest, title, or possession of the subject of insurance (except change
of occupants without increase of hazard); or (e) if this policy is assigned before a loss.

Unless otherwise provided by agreement in writing added hereto this company is not

liable for loss or damage occurring.

Other insurance.— (a) while the insured has any other contract of insurance, whether
valid or not, on property covered in whole or in part by this policy; or

Increase of hazard.— (b) while the hazard is increased by any means within the control

or knowledge of the insured; or

Repairs, etc.— (c) while mechanics are employed in building, altering, or repairing the

described premises beyond a period of fifteen days; or

Explosives, gas, etc.— (d) while illuminating gas or vapor is generated on the described

premises; or while (any usage or custom to the contrary notwithstanding) there is kept,

used, or allowed on the described premises fireworks, greek fire, phosphorus, explosives,

benzine, gasoline, naphtha, or any other product of petroleum of greater inflammability

than kerosene oil, gunpowder exceeding twenty-flve pounds, or kerosene oil exceeding

five barrels; or

Factories.—^(e) if the subject of insurance is a manufacturing establishment while

operated in whole or in part between the hours of ten p. m. and five a. m., or while it

ceases to be operated beyond a period of ten days; or

Unoccupancy.— (f) while a described building, whether intended for occupancy by

owner or tenant, is vacant or unoccupied beyond a period of ten days; or

Excepted property.— (g) to bullion, manuscripts, mechanical drawings, dies, or pat-

terns; or

Explosion, lightning.— (h) by explosion or lightning, unless fire ensues, and, in that

event, for loss or damage by fire only.

Chattel mortgage.—Unless otherwise provided by agreement in writing added hereto

this company is not liable for loss or damage to any property insured hereunder while

incumbered by a chattel mortgage, and during the time of such incumbrance this com-

pany is liable only for loss or damage to any other property insured hereunder.

Fall of building.—If a building, or any material part thereof, falls, except as the result

of fire, all insurance by this policy on such building or its contents immediately ceases.

Added clauses.—The extent of the application of insurance under this policy and of the

contribution to be made by this company in case of loss or damage, and any other agree-

ment not inconsistent with or a waiver of any of the conditions or provisions of the

policy, may be provided for by rider added hereto.

Waiver.—No one has power to waive any provision or condition of this policy except

such as by the terms of the policy is the subject of agreement added hereto, nor shall any

such provision or condition be waived unless the waiver is in writing added hereto, nor

shall any provision or condition of this policy or any forfeiture be waived by any require-

ment, act, or proceeding on the part of this company relating to appraisal or to any
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examination herein provided for; nor shall any privilege or permission affecting the

insurance hereunder exist or be claimed by the insured unless granted herein or by rider

added hereto.

Cancellation of policy.—This policy will be canceled at any time at the request of the

insured, in which case the company shall, upon demand and surrender of the policy,

refund the excess of paid premium above the customary short rates for the expired time.

The policy may be canceled at any time by the company by giving to the insured a five

days written notice of cancellation with or without tender of the excess of paid premium
above the pro rata premium for the expired time, which excess, if not tendered, shall be
refunded on demand. Notice of cancellation must state that the excess premium (if not

tendered) will be refunded on demand.

Pro rata liability.—This company will not be liable for a greater proportion of any loss

or damage than the amount hereby insured bears to the whole insurance covering the

property, whether valid or not and whether collectible or not.

Noon.—The word "noon" herein means noon of standard time at the place of loss or

damage.

Mortgagee.—If loss or damage is made payable, in whole or in part, to a mortgagee, this

policy may be canceled as to such interest by giving to the mortgagee a ten days written

notice of cancellation. Upon failure of the insured to render proof of loss such mortgagee
shall, as if named as insured hereunder, but within sixty days after such failure, render

proof of loss and be subject to the provisions hereof as to appraisal and time of payment.
On payment to a mortgagee of any sum for loss or damage hereunder, if this company
claims that as to the mortgagor or owner, no liability existed, it shall, to the extent of

such payment, be subrogated to the mortgagee's right of recovery and claim upon the

collateral to the mortgage debt, but without impairing the mortgagee's right to sue; or

it may pay the mortgage debt and require an assignment thereof and of the mortgage.

Except as stated in this paragraph, the agreement between a mortgagee and this com-
pany shall be only as stated by rider added hereto.

Requirements in case of loss.—The insured shall give immediate notice, in writing, to

this company, of any loss or damage, protect the property from further damage, forthwith
separate the damaged and undamaged personal property, put it in the best possible order,

furnish a complete inventory of the destroyed, damaged and undamaged property, stating

the quantity and cost of each article and the amount claimed thereon; and the insured
shall, within sixty days after the fire, unless such time is extended in writing hy this

company, render to this company a proof of loss, signed and sworn to by the Insured,
stating the knowledge and belief of the insured as to the time and origin of the fire; the
Interest of the insured and of all others in the property; the cash value of each item
thereof, and the amount of loss or damage thereto; all incumbrances thereon; all other
contracts of insurance, whether valid or not, covering any of said property; and a copy
of all the descriptions and schedules in all policies; any changes in the title, use, occupa-
tion, location, possession, or exposures of said property since the issuing of this policy;
and by whom and for what purpose any building herein described and the several parts
thereof were occupied at the time of fire; and shall furnish, if required, verified plans and
specifications of any building, fixtures, or machinery destroyed or damaged. The insured,
as often as is reasonably required, shall exhibit to any person designated by this company
all that remains of any property herein described, and submit to examinations under oath
by any person named by this company, and subscribe the same; and, as often as is reason-
ably required, shall produce for examination all books of account, bills, invoices, and
other vouchers, or certified copies thereof, if originals are lost, at such reasonable time
and place as is designated by this company or its representative, and shall permit extracts
and copies thereof to be made.

Appraisal.—In case the insured and this company fail to agree as to the amount of loss
or damage, each shall, on the written demand of either, select a competent and disinter-
ested appraiser. The appraisers shall first select a competent and disinterested umpire;
and failing for fifteen days to agree upon such umpire, then, on request of. the insured
or this company, the umpire shall be selected by a judge of a court of record in the state
in which the property insured is located. The appraisers shall then appraise the loss and
damage, stating separately sound value and loss or damage to each item; and failing to
agree, shall submit their differences only, to the umpire. An award in writing, so item-
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ized, of any two when filed with this company shall determine the amount of sound value
'

and loss or damage. Each appraiser shall he paid by the party selecting him, and the
j

expenses of appraisal and umpire shall be paid by the parties equally.
I

Company's options.—It is optional with this company to take all, or any part, of the I

articles at the agreed or appraised value, and also to repair, rebuild, or replace the prop- '^,

erty lost or damaged with other of like kind and quality within a reasonable time, on ^
giving notice of its intention so to do within thirty days after the receipt of the proof of.*

loss herein required; but i

Ahandonvient.—^There can be no abandonment to this company of any property. ;;i

When loss payable.—^^The amount of loss or damage for which this company may be *

liable shall be payable sixty days after proof of loss, as herein provided, is received by *•

this company and ascertainment of the loss or damage is made either by agreement ..

between the insured and this company expressed in writing or by the filing with this i;

company of an award as herein provided. v

Suit.—No suit or action on this policy, for the recovery of any claim, shall be sustain- €

able in any court of law or equity unless the insured has complied with all the require- 1,

ments of this policy, nor unless commenced within twelve months next after the fire. !

Subrogation.—This company may require from the insured an assignment of all right \

of recovery against any party for loss or damage to the extent that payment therefor is !

made by this company. '

Standard Fire Insurance Policy of the State of T

Expires
f.

Property
Amount . . . . . . . . . % 4

Premium . . . . . . . . . % «
No -:,

It is important that the written portions of all policies covering the same property read
;

exactly alike. If they do not they should be made uniform at once. .1

Rev., s. 4760; 1899, c. 54, s. 43; 1901, c. 391, s. 4; 1915, c. 109, s. 9. »
1

178. Size of policy; notice; umpire; statement and blanks. No provisions of

this chapter limit insurance companies to the use of any particular size or manner '

of folding the paper upon which their policies are issued. If notice in writing ^

signed by the insured, or his agent, is given before loss or damage by fire to the \

agent of the company of any fact or condition stated in paragraphs (a), (b), (c),
:;

(d), (e), (f ), of the foregoing form of policy, it is equivalent to an agreement in
j

writing added thereto, and has the force of the agreement in writing referred to
q

in the foregoing form of policy with respect to the liability of the company and ;

the waiver ; but this notice does not affect the right of the company to cancel the ;

policy as therein stipulated.
I

The resident judge of the superior court of the district in which the property j

insured is located is designated as the judge of the court of record to select the *

umpire referred to in the foregoing form of policy. Wlien any company demands
;

or requires the insured, under any fire insurance policy, to furnish a statement
\

in writing as prescribed in the standard policy form, after a fire or loss occurs,

the company or its representative shall furnish to the insured a blank or blanks ;;

in duplicate to be used for the purpose, which blanks shall be of standard form
j

such as the insurance commissioner has approved. The failure to furnish these >

blanks is a waiver of the provision requiring such statement. «
Rev., s. 47-61; 1899, c. 54, s. 43; 1907, c. 578, s. 1; 1915, c. 109, s. 11.

i

179. Penalty for issuing policy not of standard form. Any insurance company '|

which causes to be issued, and any agent who makes, issues, or delivers a policy
j
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of fire insurance other than of the standard form, in wilful violation of this chap-

ter, shall forfeit for each offense not less than fifty nor more than two hundred

dollars ; but the policy shall be binding upon the company issuing it.

Rev., ss. 4762, 4833; 1899, c. 54, s. 44.

180. Effect of failure to give notice of incumbrance. No policy of insurance

issued upon any property shall be held void because of the failure to give notice

to the company of a mortgage or deed of trust existing thereon or thereafter

placed thereon, except during the li_e of the mortgage or deed of trust.

1915, c. 109, s. 4.

181. Additional or coinsurance clause. No fire insurance company licensed to

do business in this state may issue any policy or contract of insurance covering

property in this state which shall contain any clause or provision requiring the

insured to take out or maintain a larger amount of insurance than that expressed

in such policy, nor in any way provide that the insured shall be liable as a co-

insurer with the company issuing the policy for any part of the loss or damage

which may be caused by fire to the property described in such policy, and any

such clause or provision shall be null and void, and of no effect : Provided, the

coinsurance clause or provision may be written in or attached to a policy or

policies issued when the insured or his agent shall, in writing, request such coin-

surance clause or provision, and in which case the rate for the insurance, with

and without the coinsurance clause, shall be furnished the owner, and where the

owner elects to have his insurance property written with coinsurance, then all

policies on the property shall be so written, and there shall be stamped on them
the words '

' coinsurance contract.
'

'

1915, c. 109, s. 5.

Art. 19. Deposits by Foreign Fire Insurance Companies

182, Amount and nature of deposits required. Unless otherwise provided in

this article, every fire insurance company chartered by any other state or foreign

government shall, by their general agent or through some authorized officer,

deliver under oath to the insurance commissioner of this state a statement of the

amount of capital stock of the company, and deposit with him bonds of the United

States, or of the state of North Carolina, or of the cities or counties of this state,

or first mortgages on real estate situated in this state to be approved by the

insurance commissioner, as follows : Companies whose capital stock is five hun-

dred thousand dollars or less, ten thousand dollars ; companies whose capital

stock is more than five hundred thousand dollars and not over one million dollars,

twenty thousand dollars ; companies whose capital stock is in excess of one mil-

lion dollars, twenty-five thousand dollars ; and the insurance commissioner shall

thereupon give the agent a receipt for the same. With securities so deposited the

company shall at the same time deliver to the insurance commissioner a power
of attorney authorizing him to transfer said securities or any part thereof for the

purpose of paying any of the liabilities provided for in this article. The insur-

ance commissioner shall require each company to make good any depreciation

or reduction in value of the securities. The securities required to be deposited by
each insurance company in this article shall be delivered for safe-keeping by the

insurance commissioner to the treasurer of the state, who shall receipt him there-
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for. For securities so deposited the faith of the state is pledged that they shall i

be returned to parties entitled to receive them or disposed of as hereinafter pro- |

vided for. The securties deposited by any company under this article shall not,
^

on account of such securities being in the state, be subjected to taxation, but ]

shall be held exclusively and solely for the protection of contract holders. ?.

1909, c. 923, s. 1; 1911, c. 164, s. 1; ex. sess. 1913, c. 62, ss. 1, 2, 3; 1915, c. 166, s. 6. }

'i

183. Right of company to receive interest on deposits. The insurance commis-
]

sioner, at the time of receiving the securities, shall give to the company authority
j

to draw the interest thereon, as the same may become due and payable, for the
|

use of the company, and this authority shall continue in force until the company
]

fails to pay any liability arising upon any policy made in favor of any person,
\

firm, or corporation which shall be, at the time the liability arises, a resident of

this state, or which shall own property in the state covered by policies issued.
'

In case ol such failure the corporation charged with the payment of such interest
[

shall be forthwith notified, and thereafter the interest, so long as the liability
j

exists, shall be payable to the insurance commissioner, to be applied, if necessary,
|

to the paj^ment of such liability. J
1909, c. 923, s. 2. «

184. Sale of deposits for the payment of liabilities. If the company fails to ]

pay any of its liabilities on its contracts according to the terms thereof, after
i

the liabilities have been adjusted between the parties in the manner prescribed I

by the contracts, if any manner is prescribed thereby, or after the same have

been ascertained in any manner agreed upon by the parties or by the judgment, -'.

order, or decree of the court having jurisdiction of the subject, the insurance
^

commissioner shall, upon application of the party to whom the debt or money is

due, and upon satisfactory proof that the notice herein required has been given
]

to the company, proceed to sell at public auction such an amount of the securities
]

as, with the interest in his hands, will pay the sum due and expenses of sale, and
\

out of the proceeds of sale pay said sums and expenses ; and the company shall
j

be required forthwith to make good any deficit in the amount of the deposit
1

caused by such sale. The party making application shall give to the company
or to its agent in this state twenty days notice of his intention to apply to the :

insurance commissioner for the sale of securities. The insurance commissioner

shall advertise the sale of the securities for thirty days prior to the day of sale
j

in some daily newspaper published in the city of Raleigh, and shall state in the
,j

advertisement the securities to be sold and the company depositing them, and ]

shall mail a copy to the company.
!

1909, c. 923, s. 3. 4
m.

185. Lien of policyholders; action to enforce. Upon the securities deposited

with the insurance commissioner by any such insurance company, the holders

of all contracts of the company who are citizens or residents of this state at such );':

time, or who hold policies issued upon property in the state, shall have a lien for
;

the amounts due them, respectivelj', under or in consequence of such contracts
j

for losses, eqiiitable values, return premiums, or otherwise, and shall be entitled
j

to be paid ratably out of the proceeds of said securities, if such proceeds be not <

sufficient to pay all of said contract holders. When any company depositing
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securties as aforesaid becomes insolvent or bankrupt or makes an assignment

for the benefit of its creditors, any holder of such contract may begin an action

in the superior court of the county of Wake to enforce the lien for the benefit of

all the holders of such contracts. The insurance commissioner shall be a party

to the suit, and the funds shall be distributed by the court, but no cost of such

action shall be adjudged against the insurance commissioner.

1909, c. 923, s. 4.

186. Substitution for securities paid. Where the principal of any of the securi-

ties so deposited is paid to the insurance commissioner, he shall notify the com-

pany or its agent in this state, and pay the money so received to the company
upon receiving other securities of the character named in this article to an equal

amotmt, or, upon the failure of the company for thirty days after receiving notice

to deliver such securities to an equal amount to the insurance commissioner, he

may invest the money in any such securities and hold the same as he held those

which were paid.

1909, c. 923, s. 5.

187. Return of deposits. IE such company ceases to do business in this state,

and its liabilities, whether fixed or contingent upon its contracts, to persons

residing in this state or having policies upon property situated in this state have

been satisfied or have been terminated, upon satisfactory evidence of this fact

to the insurance commissioner the state treasurer shall deliver to such company,
upon the order of the insurance commissioner, the securities in his possession

belonging to it, or such of them as remain after paying the liabilities aforesaid.

1909, c. 923, s. 6.

188. Deposit required before license granted; exception. When any fire in-

surance company files an application with the insurance commissioner to be

admitted to do business in this state, he shall require of it a compliance with the

provisions of this article before issuing a license to such company ; but this article

shall not apply to companies licensed to do a reinsurance business only.

1909, c. 923, s. 7; 1915, c. 166, s. 6.

Akt. 20. Insuring State Pkopekty

189. Insurance commissioner to procure insurance. It is the duty of the in-

surance commissioner to prepare a schedule of the different properties of the

state and to procure policies of insurance thereon according to these schedules

for such amounts as he is able to provide for with the provisions and appropria-

tions for the insurance of state property, and to inspect and pass upon all policies

of insurance Issued upon the public buildings or other property belonging to the

state, as regards the form of contract, rate, description, and such other things as

are necessary to have the policies in proper form. He shall keep a record in his

department, showing the number and date of policj% the name of company, the

amount insured, the amount of premium, date of expiration, the property insured,

and its location.

Rev., s. 4825; 1901, c. 710, ss. 1, 2; 1903, c. 771, s. 1; 1905, c. 441.

190. Payment of premiums by state treasurer. When the insurance commis-
sioner has placed the insurance on state property as provided for in this article
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and approved the bill for the same, the auditor shall issue his warrant on the

state treasurer for the bill, and it is the duty of the treasurer to pay the same
out of funds not otherwise appropriated to an amount not exceeding ten thou-

sand dollars annually ; but this shall not apply to insurance on property of, or in

charge of, the agricultural department and state's prison.

Rev., s. 4827; 1905, c. 441, s. 2.

I
191. Payment of premiums by officers in charge. The insurance on the prop-

erty of, or in charge of, the agricultural department and the state's prison shall
;

be for the amount agreed upon by the insurance commissioner and the officer or

officers having such property in charge, and the premiums shall be paid out of
;

the special funds of the agricultural department and state's prison on the order i

of the insurance commissioner. Before such board, public officer, or other person
'

charged with the custody or safe-keeping of any public building or other property I

of the state may pay any sum of money as premium for a policy of insurance
]

thereon, they shall receive and file among their records a certificate of the insur-

ance commissioner that he has examined and approved of the policies of insur-
j

ance, giving the number, amount, date, and term of such policies, the property ,^

covered, and the names of the companies in which they are written. »
Rev., ss. 4826, 4827; 1901, c. 710, ss. 1, 2; 1903, c. 771, ss. 2, 3; 1905, c. 441, s. 2. ^
192. Information furnished commissioner by officers in charge. It is the duty

i

of the different officers or boards having in their custody any property belonging
j

to the state to inform the commissioner, giving him in detail a full description
;

of same, and to keep him informed of any changes in such property or its location J

or surroundings.

Rev., s. 4828; 1901, c. 710, ss. 1, 2; 1903, c. 771, s. 2. I
193. Commissioner to inspect state property; plans submitted. It is the duty

of the commissioner at least once in each year, or o''tener, if deemed necessary, to

visit, inspect, and thoroughly examine each state institution or other state prop-

erty with a view to its protection from fire, as well as to the safety of its inmates

or the property therein in case of fire, and call to the attention of the board or

officer having the same in charge any defect noted by him or any improvement

deemed necessary. No board, commission, superintendent, or other person or

persons authorized and directed by law to select plans arid erect buildings for the

use of the state of North Carolina or any institution thereof shall receive and

approve of any plans until they are submitted to and approved by the insurance

commissioner of the state as to the safety of the proposed buildings from fire,

as well as the protection of the inmates in case of fire.

Rev., s. 4829; 1901, c. 710, ss. 1, 2; 1903, c. 771, s. 3; 1909, c. 880. i

194. Report required of commissioner. The insurance commissioner must sub-

mit annually to the governor a full report of his official action under this article,

with such recommendations as commend themselves to him, and it shall be em-

bodied in or attached to his biennial report to the general assembly.

Rev., s. 4830; 1901, c. 710, ss. 1, 2; 1903, c. 771, s. 4.
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SUBCHAPTER IV. LIFE INSURANCE

Art. 21. General Regulations of Business

195. Life insurance company defined; requisites of contract. All corporations,

associations, partnerships, or individuals doing business in this state, under any

charter, compact, agreement, or statute of this or any other state, involving the

payment of money or other thing of value to families or representatives of policy

and certificate holders or members, conditioned upon the continuance or cessation

of human life, or involving an insurance, guaranty, contract, or pledge for the

payment oi; endowments or annuities, or who employ agents to solicit business,

are life insurance companies, in all respects subject to the laws herein made and

provided for the government of life insurance companies, and shall not make
any such insurance, guaranty, contract, or pledge in this state with any citizen,

or resident thereof, which does not distinctly state the amount of benefits payable,

the manner of payment, and the consideration therefor.

Rev., s. 4773; 1899, c. 54, s. 55.

196. Foreign companies; requirements for admission. A company organized

under the laws of any other of these United States for the transaction of life

insurance may be admitted to do business in this state, if it complies with the

other provisions of this chapter regulating the terms and conditions upon which

foreign li e insurance companies may be admitted and authorized to do business

in this state, and, in the opinion of the insurance commissioner, is in sound finan-

cial condition and has policies in force upon not less than five hundred lives for

an aggregate amount of not less than five hundred thousand dollars. Any life

company organized under the laws of any other country than the United States,

in addition to the above requirements, must make and maintain the deposit re-

quired of such companies by article four of this chapter.

Rev., s. 4774; 1899, c. 54, s. 56.

197. Soliciting agent represents the company. A person who solicits an appli-

cation for insurance upon the life of another, in any controversy relating thereto

between the insured or his beneficiary and the company issuing a policy upon
such application, is the agent of the company and not of the insured.

1907, c. 958, s. 1.

198. Discrimination between insurants forbidden. A life insurance company
doing business in this state shall not make any distinction or discrimination in

favor of individuals between insurants of the same class and equal expectation

of life in the amount of payment of premiums or rates charged for policies of life

or endowment insurance, or in the dividends or other benefits payable thereon,

or in any of the terms and conditions of the contracts it makes ; nor shall any such
company or any agent thereof make any contract of insurance or agreement as to

such contract other than as plainly expressed in the policy issued thereon, nor pay
or allow as inducement to insurance any rebate of premium payable on the policy,

or any special favor or advantage in the dividends or other benefit to accrue

thereon, or any valuable consideration or inducement whatever not specified in

the policy contract of insurance ; nor give, sell, or purchase, or offer to give, sell,

or purchase as inducement to insurance or in connection therewith any stocks,
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bonds, 01* other securities of any insurance company or other corporation, associa-

tion, or partnership, or any dividends or profits to accrue therein, or anything'?^

of value whatsoever not specified in the policy.

Rev., s. 4775; 1899, c. 54, s. 57; 1903, c. 438, ss. 5, 10; 1911, c. 196, s. 7.

J' \-^

199. Misrepresentations of policy forbidden. No life insurance company doing

business in this state, and no officer, director, solicitor, or other agent thereof, shall

make, issue, or circulate, or cause to be made, issued, or circulated any estimate,

illustration, circular, or statement of any sort misrepresenting the terms of the

policy issued by it or the dividends or share of surplus to be received thereon, or

shall use any name or title of any policy or class of policies misrepresenting the

true nature thereof. Nor shall any such company, agent, or broker make any

misrepresentation to any person insured in said company or in any other com-

pany for the purpose of inducing or tending to induce such person to lapse,

forfeit, or surrender his said insurance.

1913, c. 95.

200. Forms to be approved by insurance commissioner. It is unlawful for any

insurance company, association, order, or society doing business in this state to

issue, sell, or dispose of any policy, contract, or certificate, or use applications

in connection therewith, until the forms of the same have been submitted to and

approved by the insurance commissioner of North Carolina, and copies filed in

the insiirance department.

1907, c. 879; 1913, c. 139. i
201. Medical examination required. No life insurance company organized 1

under the laws of or doing business in this state shall enter into any contract of

insurance, in an amount equal to or exceeding one hundred dollars, upon lives. :

within this state without having previously made or caused to be made a pre- '.

scribed medical examination of the insured by a registered medical practitioner,
j

Rev., s. 4779; 1899, c. 54, s. 58; 1903, c. 438, s. 5. I

202. Domestic companies to report outstanding policies; reinsurance fund cal-
|

culated. It is the duty of every life insurance company incorporated by the laws

of this state to make returns in January of each year to the insurance commis-
\

sioner, showing all its policies and annuity bonds in force on the first day of that
!

month, with such particulars of the same as are necessary for the valuation
!

thereof as hereinafter directed. The insurance commissioner shall thereupon !

compute, or cause to be computed, the value of such policies and bonds, or what is :

known as the reinsurance fund therefor, according to the American experience •

table of mortality and interest at the rate of four and a half per centum, or
,

according to the actuaries' mortality and four per centum interest, or according

to any other recognized standard of valuation as he deems best for the security •

of the business and the safety of the persons insured. Upon this valuation being \

made and a certificate thereof furnished by the insurance commissioner, each i

company shall pay to such officer, to defray the expense thereof, the sum of one

cent for every thousand dollars of the whole amount insured by its policies so

valued. The reserve fund hereinbefore provided for shall not be available for or
|

used for any other purpose than the discharge of policy obligations, but is a

trust fund to be held and expended only for the benefit of policyholders. In

486
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case of the insolvency of the company, the reserve on outstanding policies may,

with the consent of the insurance commissioner, be used for the reinsurance of

its policies to the extent of their pro rata part thereof.

Rev., s. 4777; 1903, c. 536, s. 4; 1905, c. 410; 1907, c. 1000, s. 7.

203. Reinsurance of risks regulated. No domestic li''e insurance company may
reinsure its risks without the permission of the insurance commissioner, except

to the extent of one-half of any individual risk. The receiver of any life insurance

company organized under the laws of this state, when the assets of the company
are sufficient for that purpose, and the consent of two-thirds of its policyholders

has been secured in writing, may reinsure all the policy obligations of such com-

pany in some other solvent life insurance company, or, when the assets are insuffi-

cient to secure the reinsurance of all the policies in full, he may reinsure such a

percentage of each and every policy outstanding as the assets will secure ; but

there must be no preference or discrimination as against any policyholder, and the

contract for such reinsurance by the receiver must be approved by the insurance

commissioner of this state before it has effect.

Rev., s. 4778; 1899, c. 54, s. 58; 1903, c. 536, s. 9.

204. Punishment for violation of law as to reinsurance and medical examina-

tion. If any domestic life insurance company shall reinsure its risks, except by
permission of the insurance commissioner, exceeding one-half of any individual

risk, or if anj^ life insurance company organized under the laws of, or doing

business in, this state shall enter into any contract of insurance upon lives within

this state without having previously made or caused to be made a prescribed

medical examination of the insured by a registered medical practitioner, such

insurance company, or any officer, agent, or other person soliciting or effecting,

or attempting to effect, a contract of insurance contrary to this section, shall be

deemed guilty of a misdemeanor, and shall be punished by a fine not exceeding

one hundred dollars for each offense.

Rev., s. 3497; 1899, c. 54, s. 58.

205. Rights of beneficiaries. When a policy of insurance is effected by any
person on his own life, or on another life in favor of some person other than
himself having an insurable interest therein, the lawful beneficiary thereof, other

than himself or his legal representatives, are entitled to its proceeds against the

creditors and representatives of the person effecting the insurance. The person
to whom a policy of life insurance is made payable may maintain an action

thereon in his own name. Every policy of life insurance made payable to or for

the benefit of a married woman, or alter its issue assigned, transferred, or in any
way made payable to a married woman, or to any person in trust for her or for

her benefit, whether procured by herself, her husband, or by any other person,

and whether the assignment or transfer is made by her husband or by any other

person, inures to her separate use and benefit and to that of her children, if she
dies in his lifetime.

Rev., ss. 4771, 4772; Const., Art. X, s. 7; 18B9, c. 54, s. 59.

Note.—Corporation may insure life of its officers, see Corporations, sec. 13.

206. Notice of nonpayment of premium required before forfeiture. No life

insurance corporation doing business in this state shall, within one year after
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the default in payment of any premium, installment, or interest, declare forfeited
j

or lapsed any policy hereafter issued or renewed and not issued upon the payment '4

of monthly or weekly premiums, or unless the same is a term insurance contract
|

for one year or less, nor shall any such policy be forfeited or lapsed by reason of
;

nonpayment, when due, of any premium, interest, or installment or any portion
'

thereof required by the terms of the policy to be paid, within one year from the
i

failure to pay such premium, interest, or installment, unless a written or printed

notice stating the amount of such premium, interest, installment, or portion
\

thereof due on such policy, the place where it shall be paid, and the person to
i

whom the same is payable has been duly addressed and mailed, postage paid, to S

the person whose life is insured or the assignee of the policy, ii: notice of the
]

assignment has been given to the corporation, at his or her last known postoffice
]

address in this state, by the corporation or by any officer thereof or person ap- !

pointed by it to collect such premium, at least fifteen and not more than forty-five

days prior to the day when the same is payable. The notice shall also state that

unless such premium, interest, installment, or portion thereof then due shall be
j

paid to the corporation or to the duly appointed agent or person authorized to
|

collect such premium, by or before the day it falls due, the policy and all pay- i

ments thereon will become forfeited and void, except as to the right to a surrender
:

value or paid-up policy, as in the contract provided. If the payment demanded
i

by such notice shall be made within its time limit therefor, it shall be taken to

be in full compliance with the requirements of the policy in respect to the time '

of such payment; and no such policy shall in any case be forfeited or declared
{

forfeited or lapsed until the expiration of thirty days after the mailing of such
]

notice. The affidavit of any officer, clerk, or agent of the corporation, or of any
;

one authorized to mail such notice, that the notice required by this section has ;

been duly addressed and mailed by the corporation issuing such policy, shall
j

be presumptive evidence that such notice has been duly given. No action shall ;

be maintained to recover under a forfeited policy unless the same is instituted '\

within three years from the day upon which default was made in paying the
i

premium, installment, interest, or portion thereof for which it is claimed that
\

forfeiture ensued.

1909, c. 884. I
207. Distribution of surplus in mutual companies. Every life insurance com-

pany doing business in this state upon the principle of mutual insurance, or the

members of which are entitled to share in the surplus funds thereof, may dis-

tribute the surplus annually, or once in two, three, lour, or five years as its direc-

tors determine. In determining the amount of the surplus to be distributed

there shall be reserved an amount not less than the aggrega-te net value of all the

outstanding policies, this value to be computed by the American experience table

of mortality with interest not exceeding four and one-half per cent.

Rev., s. 4776; 1903, c. 536, s. 10.

Aet. 22. Registered Policies

208. Deposits to secure registered policies. Any life insurance company, in-

corporated under the laws of this state, may deposit with the insurance commis-

sioner securities of the kind described in article six of this chapter, for the invest-

ment of the capital of insurance companies, or farm loan bonds issued by the
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federal land banks, or notes or bonds secured by real estate situated in another

state approved by the committee hereinafter designated, to any amount not less

than ten thousand dollars, which shall be legally transferred by it to him as

insurance commissioner and his successors for the common benefit ol all the

holders of its "registered" policies and annuity bonds issued under the pro-

visions of this article ; and these securities shall be held by him and his successors

in office in trust for the purposes and objects specified herein.

All securities offered to the insurance commissioner for deposit under this

section shall, before acceptance by him, be approved by a committee, composed

of the commissioner, the state treasurer, and the attorney-general ; and when the

securities are of the character prescribed by law and approved by a majority of

the committee, the insurance commissioner shall list them in a book of records

kept in his department for that purpose. The committee shall endorse on the

record, at the end of the list of the securities, its approval of the securities named
in the list. The record shall contain a separate list or account of the securities

deposited by each insurance company, so kept as to show at all times the total

value of all securities on deposit for each company. No security may be with-

drawn or substituted except upon the approval oi the committee. All the securi-

ties, after being approved and listed, shall be deposited with the state treasurer,

who shall give his receipt to the insurance commissioner for them. The com-

mittee shall, twice a year, in the months of June and December, review and assess

the value of all securities on deposit under this section.

Rev., s. 4780; 1905, c. 504, s. 12; 1909, c. 920, ss. 1, 2; 1911, c. 140, s. 1; 1917, c. 191, s. 2.

209. Additional deposits may be required. Each company which has made de-

posits herein provided for shall make additional deposits from time to time, as

the insurance commissioner prescribes, in amounts of not less than five thousand
dollars and of such securities as are described in the preceding section, so that

the market value of the securities deposited shall always equal the net value of

the registered policies and annuity bonds issued by the company, less such liens

not exceeding such value as the company has against it. No company organized

under this chapter shall be required to make such deposit until the net value of

the policies in force, as ascertained by the insurance commissioner, exceeds the

amount deposited by said company under the preceding section. As long as any
licensed company maintains its deposit as herein prescribed at an amount equal

to or in excess of the net value of its registered policies and annuity bonds, as

aforesaid, it is the duty of the insurance commissioner to sign and affix his seal to

the certificates, as required in this article, on every policy and annuity bond pre-

sented to him for that purpose by any company so depositing.

Rev., s. 4781; 1905, c. 504, s. 15; 1909, c. 920, s. 3; 1911, c. 140, s. 2; 1917, c. 191, s. 3.

210. Withdrawal of deposits. Any such company whose deposits exceed the

net value of all registered policies and annuity bonds it has in force, less such
liens not exceeding such value as the company holds against them, may withdraw
such excess or it may withdraw any of such securities at any time by depositing

in their place others of equal value and of the character authorized by law ; and
as long as such company remains solvent and keeps up its deposits, as herein

required, it may collect the interest and coupons on the securities deposited as

they accrue ; and any life insurance company may withdraw such securities by
489
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-1

and with the consent of the policyholder only; and in case of such withdrawal, j

the certificate of registration in each case must be surrendered for cancellation, i

or a receipt from the policyholder, satisfactory to the insurance commissioner, ]

must be produced before such withdrawal of deposits shall be allowed. J

Rev., s. 4782; 1905, c. 504, s. 18; 1911, c. 134. M
211. Manner of keeping deposits. The securities deposited under this article

shall be deposited and kept in the manner required by law for the keeping of i

other deposits of insurance companies, but separate from other deposits of the ^

company. Mi

Rev., s. 4783; 1905, c. 504, s. 19. %
212. Record of securities kept by commissioner; deficit made good. The in-

surance commissioner shall keep a careful record of the securities deposited by
each company, and when furnishing the annual certificates of value hereafter

required in this article, he may enter thereon the face and market value of the _j

securities deposited by such companj^ If at any time it appears from such cer-|si

tificate or otherwise that the value of securities held on deposit is less than the ',

net value of the registered policies and annuity bonds issued by such companies,

it is not lawful for the insurance commissioner to execute the certificate on any
additional iDolicies or annuity bond,s of such company until it has made good :

the deficit. If any company fails or neglects to make good such deposit for sixty .'

days it shall be deemed to be insolvent and shall be proceeded against in the i

manner provided by law in such cases.
^

Rev., s. 4784; 1905, c. 504, s. 16. ~M

213. Registered policies certified. After making the deposits provided for in

this article no company may issue a policy of insurance or endowment or an t

annuitj^ bond known or designated as "registered" unless it has upon its face a ,<

certificate in the following words :

'

' This policy or annuity bond is registered !

and secured by pledge of bonds, stocks, or securities deposited with this depart-

ment as provided by law," which certificate shall be signed by the insurance •

commissioner and sealed with the seal of his office. Such policies and bonds shall

be known as "registered" policies and annuity bonds, and a sample copy of i

such kind, class, and issue shall be kept in the office of the insurance commis!- ;|

sioner. All policies and bonds of each kind and class issued, and the copies I

thereof, filed in the office of the insurance commissioner must have imprinted
{

thereon some appropriate designating letter, combination of letters or terms i

identifying the special forms of contract, together with the year of adoption of i

such form, and whenever any change or modification is made in the form of con- :

tracts, policy, or bond, the designating letters or terms and year of adoption
j

thereon shall be changed accordingly. i

Rev., s. 4785; 1905, c. 504, s. 13. ^
214. Deposit for, and registration of, unregistered policies. Every company "i

which has made the deposit herein provided for may, at any time after the date
j

on which it was made, deposit with the insurance commissioner securities of the

kind herein mentioned and in accordance with the provisions hereof, in an !

amount, inclusive of any amount deposited under the provisions of this law,
j

equal to the net value of any nonregistered policies and annuity bonds which
j
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it has in i'orce at that time, less such liens not exceeding such actual cash value

as the company has against them, and the insurance commissioner shall, when
requested so to do, furnish such company with a certificate of the description

mentioned in the preceding section, to be attached to each of said policies and

annuity bonds. The insurance commissioner shall enter upon each of such cer-

tificates the number of the policy or annuity bond to which it belongs and make

a record of the same in his department.

Rev., s. 4786; 1905, c. 504, s. 17.

215. Record to be kept by commissioner; valuation; mutilated policies. The
insurance commissioner shall prepare and keep such registers thereof as will

enable him to compute their value at any time. Upon sufficient proof, attested

by the president or vice-president and secretary of the company which has issued

such policies or annuity bonds, that any of them have been commuted or termi-

nated, the insurance commissioner shall commute or cancel them upon such

register. The net present value of every policy or annuity bond according to the

standard prescribed in the laws of this state for the valuation of policies of life

insurance companies when the first premium shall have been paid thereon, less,

the amount of such liens, not exceeding such value as the company has against it,

shall be entered opposite the record ol: said policy or annuity bond in the register

aforesaid at the time the record is made. On the thirty-first day of December
of each year or within sixty days thereafter the insurance commissioner shall

cause the registered policies and annuity bonds of each company to be carefully

revalued, and the net present value thereof at the time fixed for such valuation,,

less such liens, not exceeding such value as the company has against it, shall be

entered upon the register opposite the record of such policy or bond, and the

insurance commissioner shall furnish a certificate of the aggregate of such value

to the company. For the purpose of making this valuation the insurance com-

missioner may employ a competent actuary, who shall be paid by the company
for which the services are rendered, but nothing herein shall prevent any com-

pany from having made such valuation herein contemplated, which may be re-

ceived by the insurance commissioner upon such proof as he determines. Upon
application of an insurance company, subject to the provisions of this article,

it is the duty of the insurance commissioner to receive mutilated policies and
annuity bonds issued by said companies and certify in lieu thereof other policies.

or bonds of like tenor and date.

Rev., s. 4787; 1905, c. 504, s. 14.

216. Power of commissioner in case of insolvency. If at any time the afi^airs

of a life insurance company which has deposited securities under the provisions

of this article, in the opinion of the insurance commissioner, appear in such con-

dition as to render the issuing of additional policies and annuity bonds by such

company injurious to the public interest, the insurance commissioner may take

such proceedings against the company as are authorized by law to be taken against

other insolvent companies, and said companies are in all respects subject to the

provisions of law affecting other companies.

Rev., s. 4788; 1905, c. 504, s. 20.

217. Fees for registering policies. Every company making deposits under the

provisions of this article must pay to the insurance commissioner for each cer-
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tificate on registered policies or annuity bonds, including seal, a i ee of fifty cents

for those exceeding ten thousand dollars in amount and twenty-five cents for all

under ten thousand dollars in amo\int, except policies for one hundred dollars

and not exceeding five hundred dollars the fee shall be fifteen cents ; for policies

of one hundred dollars or less the fee shall be ten cents ; for each certificate, in-

cluding seal, for nonregistered policies issued in accordance with the provisions

of this article, the fee shall be twenty-five cents.

Rev., s. 4789; 1905, c. 504, s. 21.

SUBCHAPTER V. ACCIDENT AND HEALTH INSURANCE

Akt. 23. Natuee of Policies

218. Form, classification, and rates to be approved by insurance commissioner.

No policy of insurance against loss or damage from the sickness, or the bodily

injury or death of the insured by accident shall be issued or delivered to any

person in this state until a copy of the form thereof and of the classification of

risks and the premium rates pertaining thereto have been filed with the commis-

sioner of insurance ; nor shall it be so issued or delivered until the expiration of

thirty days after it has been so filed unless the commissioner shall sooner give his

written approval thereto. If the commissioner shall notify, in writing, the com-

pany, society, or other insurer which has filed such form that it does not comply

with the requirements of law, specifying the reasons for his opinion, it shall be

unlawful thereafter for any such insurer to issue any policy in such form. The

action of the commissioner in this regard shall be subject to review by any court

of competent jurisdiction ; but nothing in this article shall be construed to give

jurisdiction to any court not already having jurisdiction.

1911, c. 209, s. 1; 1913, c. 91, s. 1.

219. Specifications as to form of policy. No such policy shall be so issued or

delivered (1) unless the entire money and other considerations therefor are

expressed in the policy; nor (2) unless the time at which the insurance there-

under takes effect and terminates is stated in a portion of the policy preceding

its execution by the insurer; nor (3) if the policy purports to insure more than

one person ; nor (4) unless every printed portion thereof and of any endorsements

or attached papers shall be plainly printed in type of which the face shall be not

smaller than ten point; nor (5) unless a brief description thereof be printed on

its first page, and on its filing back in type of which the face shall not be smaller

than fourteen point; nor (6) unless the exceptions of the policy be printed with

the same prominence as the benefits to which they apply : Provided, however,

that any portion of such policy which purports, by reason of the circumstances

under which a loss is incurred, to reduce any indemnity promised therein to an

amount less than that provided for the same loss occurring under ordinary cir-

cumstances under which a loss is incurred, to reduce any indemnity promised

therein to an amount less than that provided for the same loss occurring under

ordinary circumstances, shall be printed in bold-face type and with greater

prominence than any other portion of the text of the policy.

1913, c. 91, s. 2.
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220. Standard provision in policy. Every such policy so issued shall contain

certain standard provisions, which shall be in the words and in the order herein-

after set forth and be preceded in every policy by the caption
'

' Standard Pro-

visions." In each standard provision, wherever the word "insurer" is used,

there shall be substituted therefor "company" or "corporation" or "associa-

tion" or "society" or such other word as will properly designate the insurer.

1. Provisions relative to contract. A standard provision relative to the con-

tract may be in either of the following two forms: Form (A) to be used in

policies which do not provide for reduction of indemnity on account of change of

occupation, and Form (B) to be used in policies which do so provide. If Form
(B) is used and the policy provides indemnity against loss from sickness, the

words "or contracts sickness" may be inserted therein immediately after the

words "in the event that the insured is injured."

(A) This policy includes the endorsements and attached papers, if any, and

contains the entire contract of insurance. No reduction shall be made in any
indemnity herein provided by reason of change in the occupation of the insured

or by reason of his doing any act or thing pertaining to any other occupation.

(B) This policy includes the endorsements and attached papers, if any, and

contains the entire contract of insurance except as it may be modified by the

insurer's classification of risks and premium rates in the event that the insured

is injured after having changed his occupation to one classified by the insurer

as more hazardous than that stated in the policy, or while he is doing any act or

thing pertaining to any occupation so classified, except ordinary duties about

his residence or while engaged in recreation, in which event the insurer will pay
only such portion of the indemnities provided in the policy as the premium paid

would have purchased at the rate but within the limits so fixed by the insurer for

such more hazardous occupation.

If the law of the state in which the insured resides at the time this policy is

issued requires that prior to its issue a statement of the premium rates and classi-

fication of risks pertaining to it shall be filed with the state official having super-

vision of insurance in such state, then the premium rates and classification of

risks mentioned in this policy shall mean only such as have been last filed by the

insurer in accordance with such law ; but if such filing is not required by such

law then they shall mean the insurer's premium rates and classification of risks

last made effective by it in such state prior to the occurrence of the loss for which
the insurer is liable.

2. Changes in the contract. A standard provision relative to changes in the
contract shall be in the following form: No statement made by the applicant
for insurance not included herein shall avoid the policy or be used in any legal

proceeding hereunder. No agent has authority to change this policy or to waive
any of its provisions. No change in this shall be valid unless approved by an
executive officer of the insurer and such approval be endorsed hereon.

3. Reinstatement of policy. A standard provision relative to reinstatement of
policy after lapse may be in either of the three following forms : Form (A) to be
used in policies which insure only against loss from accident; Form (B) to be
used in policies which insure only against loss from sickness; and Form (C) to

be used in policies which insure against loss from both accident and sickness.
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!

(A) If default be made in the payment of the agreed premium for this policy,
j

the subsequent acceptance of a premium by the insurer or by any of its duly -l\

authorized agents shall reinstate the policy, but only to cover loss resulting from 3

accidental injury thereafter sustained. ^

(B) If default be made in the payment of the agreed premium for this policy, |
the subsequent acceptance of a premium by the insurer or by any of its duly "j

authorized agents shall reinstate the policy, but only to cover such sickness as ]

" may begin more than ten days after the date of such acceptance.
^

(C) If defaidt be made in the payment of the agreed premium for this policy,
j

the subsequent acceptance of a premium by the insurer or by any of its duly

authorized agents shall reinstate the policy, but only to cover accidental injury
j

thereafter sustained and such sickness as may begin more than ten days after
j

the date of such acceptance. j

4. Time of notice of claim. A standard provision relative to time of notice of
j

claim may be in either of the three following forms: Form (A) to be used in
i

policies which insure only against loss from accident; Form (B) to be used in

policies which insure only against loss from sickness, and Form (C) to be used
!

in policies which irtsure against loss from both accident and sickness. If Form
|

(A) or Form (C) is used the insurer may at its option add thereto the following

sentence :
" In event of accidental death immediate notice thereof must be given

to the insurer.
'

'

;

(A) Written notice of injury on which claim may be based must be given to
j

the insurer within twenty days after the date of the accident causing such injury. >

(B) Written notice of sickness on which claim may be based must be given
]

to the insurer within ten days after the commencement of the disability from .1

such sickness.
1

(C) Written notice of injury or of sickness on which claim may be based must \

be given to the insurer within twenty days after the date of the accident causing !

such injury or within ten days after the commencement of disability from such
i

sickness.
^

5. Sufficient notice of claim. A standard provision relative to sufficiency of
j

notice of claim shall be in the following form, and the insurer shall insert in the
j

blank space such office and its location as it may desire to designate for the pur-
\

pose of notice

:

.;

Such notice given by or in behalf of the insured or beneficiary, as the case may
be, to the insurer at or to any authorized agent of the insurer,

with particulars sufficient to identify the insured, shall be deemed notice to the
;

insurer. Failure to give notice within the time provided in this policy shall not

invalidate any claim, if it shall be shown not to have been reasonably possible

to give such notice and that notice was given as soon as was reasonably possible,
j

0. Furnisliinfj forms for proof of loss. A standard provision relative to fur-
j

nishing forms for the convenience of the insured in submitting proof of loss shall
;

be as follows

:

The insurer, upon receipt of such notice, will furnish to the claimant such

forms as are usually furnished by it for filing proofs of loss. It' such forms are

not so furnished within fifteen days after the receipt of such notice the claimant

shall be deemed to have complied with the requirements of this policy as to proof •
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of loss upon submitting within the time fixed in the policy for filing proofs of

loss, written proof covering the occurrence, character, and extent of the loss for

which claim is made.

7. Filing proof of loss. A standard provision relative to filing proof of loss

which shall be in such one of the following forms as may be appropriate to the

indemnities provided

:

(A) Affirmative proof of loss must be furnished to the insurer at its said

office within ninety days after the date of the loss for which claim is made.

(B) Affirmative proof of loss must be furnished to the insurer at its said office

within ninety days after the termination of the period of disability for which the

company is liable.

(C) Affirmative proof of loss must be furnished to the insurer at its said office

in case of claim for loss of time from disability within ninety days after the

termination of the period for which the insurer is liable, and in case of claim for

any other loss, within ninety days after the date of such loss.

8. Examination of person and autopsy. A standard provision relative to ex-

amination of the person of the insured and relative to autopsy shall be in the fol-

lowing form: The insurer shall have the right and opportunity to examine the

person of the insured when and so often as it may reasonably require during the

pendency of claim hereunder, and also the right and opportunity to make an

autopsy in case of death where it is not forbidden by law.

9. Time of payments. A standard provision relative to the time within which
payments other than those for loss o. time on account of disability shall be made
may be in either of the following two forms, and which may be omitted from any

policy providing only indemnity for loss of time on account of disability. The
insurer shall insert in the blank space either the word '

' immediately
'

' or appro-

priate language to designate such period of time, not more than sixty days, as it

may desire : Form (A) to be used in policies which do not provide indemnity for

loss of time on account of disability, and Form (B) to be used in policies which

do so provide.

(A) All indemnities provided in this policy will be paid after

receipt of due proof.

(B) All indemnities provided in this policy for loss other than that of time on
account of disability will be paid after receipt of due proof.

10. Periodical payments. A standard provision relative to periodical pay-
ments of indemnity for loss of time on account of disability shall be in the fol-

lowing form, and may be omitted from any policy not providing for such in-

demnity. The insurer shall insert in the first blank space of the form appro-

priate language to designate the proportion of accrued indemnity it may desire

to pay, which proportion may be all or any part not less than one-half, and in

the second blank space shall insert any period of time not exceeding sixty days

:

Upon request of the insured and subject to due proof of loss

accrued indemnity for loss of time on account of disability will be paid at the

expiration of each during the continuance of the period for which
the insurer is liable, and any balance remaining unpaid at the termination of

such period will be paid immediately upon receipt of due proof.

11. Indemnity payments. A standard provision relative to indemnity pay-
ments may be in either of the two following forms: Form (A) to be used in
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i

policies which designate a beneficiary, and Form (B) to be used in policies which '

do not designate any beneficiary other than the insured

:

(A) Indemnity for loss of life of the insured iS payable to the beneficiary, if
j

surviving the insured, and otherwise to the estate of the insured. All other
j

indemnities of this policy are payable to the insured. m,

(B) All the indemnities of this policy are payable to the insured. "I

12. Cancellation of policy by insured. A standard provision providing for

cancellation of the policy at the instance of the insured shall be in the following I

form : If the insured shall at any time change his occupation to one classified by
\

the insurer as less hazardous than that stated in the policy, the insurer, upon
*

'',

written request of the insured, and surrender of the policy, will cancel the same
j

and return to the insured the unearned premium.
|

13. Rights of benefici-ary. ' A standard provision relative to the rights of the

beneficiary under the policy shall be in the following form and may be omitted

from any policy not designating a beneficiary : Consent of the beneficiary shall
[

not be requisite to surrender or assignment of this policy, or to change of bene-
|

ficiary, or to any other changes in the policy.
j

14. Limiting time of action. A standard provision limiting the time within '

which suit may be brought upon the policy shall be as follows : No action at law •

or in equity shall be brought to recover on this policy prior to the expiration of

sixty days after proof of loss has been filed in accordance with the requirements

of this policy, nor shall such action be brought at all unless brought within two

years from the expiration of the time within which proof of loss is required by :

the policy.

15. Time limitations. A standard provision relative to time limitations of the '•

policy shall be as follows : If any time limitation of this policy with respect to
i

giving notice of claim or furnishing proof of loss is less than that permitted by
the law of the state in which the insured resides at the time this policy is issued,

j

such limitation is hereby extended to agree with the minimum period permitted
j

by such law. ^
1911, c. 209, s. 1; 1913, c. 91, s. 3. S
221. Certain provisions forbidden in the policy. No such policy shall be issued '

or delivered which contains any provision (1) relative to cancellation at the in-

stance of the insurer ; or (2) limiting the amount of indemnity to a sum less than i

the amount stated in the policy and for which the premium has been paid; or, i

(3) providing for the deduction of any premium from the amount paid in settle- '

ment of claim; or, (4) relative to other insurance by the same insurer; or, (5) J

relative to the age limits of the policy ; unless such provisions, which are hereby
'

designated as optional standard provisions, shall be in the words and in the order

in which they are set forth in the next section, but the insurer may at its option •

omit from the policy any such optional standard provisions. Such optional
j

standard provisions if inserted in the policy shall immediately succeed the stand-
[

ard provisions named in this article.
;

1911, c. 209, s. 2; 1913, c. 91, s. 4. ,
i

222. Optional standard provisions. The optional standard provisions which
|

may be used in the policy are as follows : .
j

1. Cancellation of policy by insurer. The insurer may cancel this policy at
'
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any time by written notice delivered to the insured or mailed to his last address

as shown by the records of the insurer, together with cash or the insurer's check

for the unearned portion of the premiums actually paid by the insured, and such

cancellation shall be without prejudice to any claim originating prior thereto.

2. Reduction of indemnity. If the insured shall carry with another company,

corporation, association, or society other insurance covering the same loss without

giving written notice to the insurer, then in that case the insurer shall be liable

only for such portion of the indemnity promised as the said indemnity bears to

the total amount of like indemnity in all policies covering such loss, and for the

return of such part of the premiums paid as shall exceed the pro rata for the

indemnity thus determined.

3. Deduction of premium. Upon the pajauent of claim hereunder any pre-

mium then due and unpaid or covered by any note or written order may be

deducted therefrom.

4. Other insurance. An optional standard provision relative to other insur-

ance by the same insurer which shall be in such one of the following forms as may
be appropriate to the indemnities provided, and in the blank spaces of which the

insurer shall insert such upward limits of indemnity as are specified by the

insurer's classification of risks, filed as required by this article:

(A) If a like policy or policies, previously issued by the insurer to the insured

be in force concurrently herewith, making the aggregate indemnity in excess of

$ , the excess insurance shall be void, and all premiums paid for such

excess shall be returned to the insured.

(B) If a like policy or policies, previously issued by the insurer to the insured,

be in force concurrently herewith, making the aggregate indemnity for loss of

time on account of disability in excess of $ weekly, the excess insurance

shall be void, and all premiums paid for such excess shall be returned to the

insured.

(C) If a like policy or policies, previously issued by the insurer to the insured,

be in force concurrently herewith, making the aggregate indemnity for loss other

than that of time on account ol: disability in excess of $ , or the aggregate

indemnity for loss of time on account of disability in excess of $ weekly,

the excess insurance of either kind shall be void, and all premiums paid for such

excess shall be returned to the insured.

5. Age limits. An optional standard provision relative to the age limits of the
policy, which shall be in the following form and in the blank spaces of which the

insurer shall insert such number of years as it may elect : The insurance under
this policy shall not cover any person under the age of years nor over

the age of years. Any premium paid to the insurer for any period not

covered by this policy will be returned upon request.

1911, c. 209, s. 2; 1913, c. 91, s. 4.

223. Conflicting provisions forbidden; terms in policy. No such policy shall

be issued or delivered if it contains any provision contradictory, in whole or

part, ol: any provisions hereinbefore in this article designated as "Standard
Provisions" or as "Optional Standard Provisions"; nor shall any endorsements
or attached papers vary, alter, extend, be used as a substitute for, or in any way
conflict with any of the "Standard Provisions" or the "Optional Standard Pro-
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4visions" ; nor shall such policy be issued or delivered if it contains any provision ^
purporting to make any portion of the charter, constitution, or by-laws of the

insurer a part of the policy unless such portion of the charter, constitution, or j

by-laws shall be set forth in full in the policy, but this prohibition shall not be ,j

deemed to apply to any statement of rates or classification of risks filed with the

commissioner of insurance in accordance with the provisions of this article.

1911, c. 209, s. 3; 1913, c. 91, s. 5.

Art. 24. General Regulations

224. False statement in application. The falsity of any statement in the appli-

cation for any policy covered by this subchapter shall not bar the right to recovery

thereunder unless such false statement was made with actual intent to deceive

or unless it materially affected either the acceptance of the risk or the hazard

assumed by the insurer.

1913, c. 91, s. 6. I
225. Waiver by insurer. The acknowledgment by any insurer of the receipt of

notice given under any policy covered by this subchapter, or the furnishing of

forms for filing proofs of loss, or the acceptance of such proofs, or the investiga-

tion of any claim thereunder, shall not operate as a waiver of any of the rights

of the insurer in defense of any claim arising under such policy.

1913, c. 91, s. 7.

226. Alteration of application. No alteration of any written application for

insurance by erasure, insertion, or otherwise, shall be made by any person other

than the applicant without his written consent, and the making of any such

alteration without the consent of the applicant shall be a misdemeanor. If such

alteration shall be made by any officer of the insurer, or by any employee of the

insurer, with the insurer's knowledge or consent, then such act shall be deemed
to have been performed by the insurer thereafter issuing the policy upon such

altered application.

1913, c. 91, s. 8.

227. Construction of policy. A policy issued in violation of this subchapter

shall be held valid but shall be construed as provided in this subchapter, and

when any provision in such a policy is in conflict with any provision of this sub-

chapter, the rights, duties, and obligations of the insurer, the policyholder, and

the beneficiary shall be governed by the provisions of this subchapter.

1913, c. 91, s. 9.

228. Provisions of laws of other states. The policies of insurance against acci-

dental bodily injury or sickness issued by an insurer not organized under the

laws of this state may contain, when issued in this state, any provision which

the law 0- the state, territory, or district of the United States under which the

insurer is organized, prescribed for insertion in such policies ; and the policies

of insurance against accidental bodily injury or sickness issued by an insurer

organized under the laws of this state may contain, when issued or delivered

in any other state, territory, district, or county, any provision required by the
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laws of the state, territory, district, or county in which the same are issued, any-

thing in this subchapter to the contrary notwithstanding.

1911, c. 209, s. 4; 1913, c. 91, s. 10.

229. Discrimination forbidden. Discrimination between individuals of the

same class in the amount of premiums or rates charged for any policy of insur-

ance covered by this subchapter, or in the benefits payable thereon, or in any

of the terms or conditions of such policy, or in any other manner whatsoever, is

prohibited.

1913, c. 91, s. 11.

230. Certain policies of insurance not affected. 1. Nothing in this subchapter

shall apply to or affect any policy of liability or workmen 's compensation insur-

ance or any general or blanket policy of insurance issued to any municipal cor-

poration or department thereof, or to any corporation, copartnership, associa-

tion, or individual employer, police, or fire department, underwriter's corps,

salvage bureau, or like associations or organizations, where the officers, members,
or employees or classes or departments thereof are insured for their individual

benefit against specified accidental bodily injuries or sickness while exposed to

the hazards o the occupation or otherwise, in consideration of a premium intended

to cover the risks of all the persons insured under such policy.

2. Nothing in this subchapter shall apply to or in any way affect contracts

supplemental to contracts of life or endowment insurance where such supple-

mental contracts contain no provisions except such as operate to safeguard such

insurance against lapse or to provide a special surrender value therefor in the

event that the insured shall be totally and permanently disabled by reason of

accidental bodily injury or by sickness : Provided, that no such supplemental

contract shall be issued or delivered to any person in this state unless and until

a copy of the form thereof has been submitted to and approved by the commis-

sioner of insurance, under such reasonable rules and regulations as he shall make
concerning the provisions in such contracts and their submission to and approval

by him.

3. Nothing in this subchapter shall apply to or in any way affect fraternal

benefit societies.

4. The provisions of this subchapter contained in clause (5) of section two

hundred and nineteen, and clauses two, three, eight, and twelve of section two
hundred and twenty, may be omitted from railroad ticket policies sold only at

railroad stations or at railroad ticket offices by railroad employees.

1911, c. 209, s. 5; 1913, c. 91, s. 12.

231. Punishment for violation. Any company, association, society, or other

insurer or any officer or agent thereof, which or who issues or delivers to any
person in this state any policy in wil ul violation of the provisions of this sub-

chapter, shall be punished by a fine of not more than five hundred dollars for

each offense, and the commissioner of insurance may revoke the license of any
company, corporation, association, society, or other insurer of another state or

country, or of the agent thereof, which or who wilfully violates any provision

of this act.

1911, c. 209, s. 6; 1913, c. 91, s. 13.
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SUBCHAPTER VI. FRATERNAL ORDERS AND SOCIETIES 1

Akt. 25. Fraternal Orders M
232. General insurance law not applicable. Nothing in the general insurance!

laws, except such as apply to fraternal orders or fraternal societies, shall be con- '\

strued to extend to benevolent associations, incorporated under the laws of this
j

state that only levy an assessment on the members to create a fund to pay the i

family of a deceased member and make no profit therefrom, and do not solicit
\

business through agents. Such benevolent associations providing death benefits i

in excess of three hundred dollars to any one person, or disability benefits not I

exceeding three hundred dollars in any one year to any one person, or both, shall 1

be known as "iraternal benefit societies"; and those providing benefits of three
1

hundred dollars or less shall be known as "fraternal orders." ^
Rev., s. 4794; 1899, c. 54, s. 87; 1901, c. 706, s. 2; 1913, c. 46. m
233. Fraternal orders defined. Every incorporated association, order, or society '

doing business in this state on the lodge system, with ritualistic form of work 1

and representative form of government, for the purpose of making provision for
;

the payment of benefits of three hundred dollars or less in case of death, sickness, ':

temporary or permanent physical disability, either as the result of disease, acci-
]

dent, or old age, formed and organized for the sole benefit of its members and
'

their beneficiaries, and not for profit, is hereby declared to be a "fraternal order."
*

Societies and orders which do not make insurance contracts or collect dues or

assessments there or, but simply pay burial or other benefits out of the treasury i

of their orders, and use their funds for the purpose of building homes or asylums i

for the purpose of caring for and educating orphan children and aged and infirm
]

people in this state, shall not be considered as "fraternal orders" or "fraternal 3

benefit societies
'

' under this subchapter ; and such order or association paying

death or disability benefits may also create, maintain, apply, or disburse among
;

its membership a reserve or emergency fund as may be provided in its constitu- ;

tion or by-laws; but no profit or gain may be added to the payments made by ;

a member.
J

Rev., s. 4795; 1899, c. 54, s. 88; 1901, c. 706, s. 3; 1907, c. 936; 1913, c. 46. Jg

234. Funds derived from assessments and dues. The fund from which the pay-

ment of benefits, as provided for in the next preceding section, shall be made, and

the fund from which the expenses ol; such association, order, or society shall be

defrayed shall be derived from assessments or dues collected from its members.

Such societies or associations shall be governed by the laws of the state governing

fraternal orders or societies, and are exempt from the provisions of all general

insurance laws of this state, and no law hereafter passed shall apply to such

societies unless fraternal orders or societies are designated therein. i

Rev., s. 4796; 1899, c. 54, s. 89; 1901, c. 706, s. 2; 1913, c. 46.

235. Meetings of governing body; principal office; separation of races. Any
such society or order incorporated and organized under the laws of this state

]

may provide for the meeting of its supreme legislative or governing body in any I

other state, province, or territory wherein such society has subordinate lodges,

and all business transacted at such meetings is as valid in all respects as if the
\
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meetings were held in this state ; but the principal business office of such society

shall always be kept in this state. No fraternal order or society or beneficiary

association shall be authorized to do business in this state under the provisions

of this article, whether incorporated under the laws of this or any other state,

province, or territory, which associates with, or seeks in this state to associate

with, as members of the same lodge, fraternity, society, association, the white

and colored races with the objects and purposes provided in this article.

Rev., s. 4797; 1899, c. 54, s. 91; 1913, c. 46.

236. Conditions precedent to doing business. Any such fraternal, beneficiary

order, society, or association as defined by this chapter, chartered and organized

in this state or organized and doing business under the laws of any other state,

district, province, or territory, having the qualifications required of domestic

societies of like character, upon satisfying the insurance commissioner that its

business is proper and legitimate and so conducted, may be admitted to transact

business in this state upon the same conditions as are prescribed by this chapter

for admitting and authorizing foreign insurance companies to do business in

this state, except that such fraternal orders shall not be required to have the

capital required of such insurance companies.

Rev., s. 4798; 1899, c. 54, s. 92; 1901, c. 706, s. 2; 1903, c. 438, s. 9; 1913, c. 46.

237. Certain lodge systems exempt. Beneficial fraternal orders, or societies

incorporated under the laws oi: this state which are conducted under the lodge

system, having the supreme lodge or governing body located in this state, and
so organized that the membership consists of members of subordinate lodges,

and the subordinate lodges accept for membership none but residents of the

county in which such subordinate lodge is located, and each subordinate lodge

issues certificates, makes assessments, and collects a fund to pay benefits to the

widows and orphans of its own deceased members and their families, each lodge,

independently of the other, for itself, and independently of the supreme lodge,

each lodge controlling the fund for this purpose, and in addition to the benefits

paid by each subordinate lodge to its own members, the supreme lodge provides

for an additional benefit for such of the members of the subordinate lodges as are

qualified, at the option o " the subordinate lodge member, and such organization

is not conducted for profit, has no capital stock, and has been in operation for

ten years in this state, such beneficial orders or societies shall be exempt from
the requirements of this chapter, and shall not be required to pay any license

tax or fees nor make any report to the insurance commissioner, unless the assess-

ments collected for death benefits by the supreme lodge amount to at least three

hundred dollars in one year. The insurance commissioner may require the chief

or presidingofficer, or the secretary, to file annually an affidavit that such organi-

zation is entitled to this exemption.

1911, c. 199.

Art. 26. Fraternal Benefit Societies

238. Fraternal benefit society defined. Any corporation, society, order, or

voluntary association, without capital stock, organized and carried on solely for

the mutual benefit of its members and their beneficiaries, and not for profit, and
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I

having a lodge system with ritualistic form of work and representative form of
'

government, and which makes provision for the payment of benefits as hereafter
I

prescribed in this article, is declared to be a iraternal benefit society.
j|

1913, c. 89, s. 1. '^1
239. Lodge system defined. A society having a supreme governing or legis-

lative body and subordinate lodges or branches, by whatever name known, into J

which members are elected, initiated, and admitted in accordance with its con-i''

stitution, laws, rules, regulations, and prescribed ritualistic ceremonies, which!^

subordinate lodges or branches are required by the laws of such society to hold 1

regular or stated meetings at least once in each month, is deemed to be operating
on the lodge system.

1913, c. 89, s. 2.

240. Representative form of government defined. A society is deemed to have )

a representative form of government when it provides in its constitution and '

laws for a supreme legislative or governing body, composed of representatives '

elected either by the members or by delegates elected directly or indirectly by thej

members, together with such other members as may be prescribed by its consti*

tution and laws: Provided, that the elective members constitute a majority in-j

number and have not less than two-thirds of the votes, nor less than the votes 1

required to amend its constitution and laws ; and, Provided further, that the
,

meetings of the supreme or governing body, and the election of officers, repre-
i

sentatives, or delegates are held as often as once in four years. The members,
j

officers, representatives, or delegates of a fraternal benefit society shall not vote
;

by proxy. j
1913, c. 89, s. 3.

241. Organization. 1. Application. Ten or more persons, citizens of the -

United States, and a majority of whom are citizens of this state, who desire to
)

form a fraternal benefit society, as defined by this article, may make and sign
j

(giving their addresses) and acknowledge before some officer competent to take ?

acknowledgment of deeds, articles of incorporation in which shall be stated : i

a. The proposed corporate name of the society, which shall not so closely re-
j

semble the name of any society or insurance company already transacting busi- '

ness in this state as to mislead the public or lead to confusion.
I

b. The purpose for which it is formed—which shall not include more liberal
\

powers than are granted by this article : Provided, that any lawful social, intel-
|

lectual, educational, charitable, benevolent, moral, or religious advantages may
I

be set forth among the purposes of the society—and the mode in which its cor-

porate powers are to be exercised.

c. The names, residences, and official titles of all the officers, trustees, directors,

or other persons who are to have and exercise the general control and management
'

of the affairs and funds of the society for the first year or until the ensuing elec-

tion at which all such officers shall be elected by the supreme legislative or govern-

ing body, which election shall be held not later "than one year from the date of
j

the issuance of the permanent certificate.
j

2. Papers and bond filed. Such articles of incorporation and duly certified
|

copies of the constitution and laws, rules and regulations, and copies of all pro-
i

posed forms of benefit certificates, applications therefor, and circulars to be
\
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issued by such society, and a bond in the sum of five thousand dollars, with sure-

ties approved by the insurance commissioner, conditioned upon the return of

the advance payments, as provided in this section, to applicants, if the organiza-

tion is not completed within one year, shall be filed with the insurance commis-

sioner, who may require such further information as he deems necessary.

3. Preliminary license. If the purposes of the society conform to the require-

ments of this article, and all provisions of law have been complied with, the

insurance commissioner shall so certify to the secretary of state, and upon his

issuing the articles of incorporation shall furnish the incorporators a preliminary

license authorizing the society to solicit members as hereinafter provided.

4. Completion of organization. Upon receipt of such license from tlie insur-

ance commissioner the society may solicit members for the purpose of completing

its organization, and shall collect from each applicant the amount of not less

than one regular monthly payment, in accordance with its table of rates as pro-

vided by its constitution and laws, and shall issue to each applicant a receipt for

the amount so collected. But no such society shall incur any liability other than

for such advanced payments, nor issue any benefit certificate nor pay or allow,

or offer or promise to pay or allow, to any person any death or disability benefit

until actual bona fide applications for death benefit certificates have been secured

upon at least five hundred lives for at least one thousand dollars each, or the

largest amount written on any one person, and all such applicants for death

benefits shall have been regularly examined by legally qualified practicing phy-

sicians, and certificates of such examinations have been duly filed and approved

by the chief medical examiner of such society ; nor until there shall be established

ten subordinate lodges or branches into which said five hundred applicants have

been initiated ; nor until there has been submitted to the insurance commissioner

under oath of the president and secretary, or corresponding officers of such

society, a list of such applicants, giving their names, addresses, date examined,

date approved, date initiated, name and number of the subordinate branch of

which each applicant is a member, amount of benefits to be granted, rate of stated

periodical contributions, which shall be sufficient to provide for meeting the

mortuary obligation contracted, when valued for death benefits upon the basis

of the national fraternal congress table of mortality, as adopted by the national

fraternal congress, August twenty-third, one thousand eight hundred and ninety-

nine, or any higher standard, at the option of the society, and for disability

benefits by tables based upon reliable experience, and for combined death and
permanent total disability benefits by tables based upon reliable experience,

with an interest assumption not higher than four per cent per annum ; nor until

it shall be shown to the insurance commissioner by the sworn statement of the

treasurer, or corresponding officer of such society, that at least five hundred appli-

cants have each paid in cash at least one regular monthly payment as herein

provided per one thousand dollars of indemnity to be effected, which payments
in the aggregate shall amount to at least twenty-five hundred dollars. Such
advanced payments shall be credited to the mortuary or disability fund on
account of such applicants, and no part thereof may be used for expenses, but
such payments shall be held in trust and returned to the applicants if the organi-

zation is not completed within one year as hereinafter provided.

5. License issued. The insurance commissioner may make such examination
and require such further information as he deems advisable, and, upon presen-
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tation of satisfactory evidence that the society has complied with all the pro-

visions of law, he shall issue to such society a certificate or license to that eft'ect.

Such certificate shall be prima facie evidence of the existence of such society at

the date of such certificate.

6. One-year limit. No preliminary certificate or license granted under the

provisions of this section shall be valid after one year from its date, or after

such further period, not exceeding one year, as may be authorized by the insur-

ance commissioner, upon cause shown, unless the five hundred applicants herein

required have been secured and the organization has been completed as herein

provided; and the articles of incorporation and all proceedings thereunder shall

become null and void in one year from the date of such preliminary certificate,

or at the expiration of such extended period, unless the society shall have com-

pleted its organization and commenced business as herein provided.

7. Discontinuance. When any domestic society shall have discontinued busi-

ness ^or the period of one year, or has less than four hundred members, its charter

shall become null and void.

1913, c. 89, s. 11.

242. Constitution and by-laws. Each society shall have power to make a con-

stitution and by-laws for the government of the society, the admission of its

members, the management of its affairs, and the fixing and readjusting of the

rates of contribution of its members from time to time ; it shall have the power

to change or amend such constitution and by-laws, and it shall have such other

powers as are necessary and incidental to carrying into effect the objects and

purposes of the society.

1913, c. 89, s. 11.

243. Amendments to constitution and by-laws. Every society transacting busi-

ness under this article shall file with the insurance commissioner a duly certified

copy of all amendments of or additions to its constitution and laws within ninety

days after the enactment of the same. Printed copies of the constitution and
laws as amended, changed, or added to, certified by the secretary or correspond-

ing officer of the society, shall be prima facie evidence of the legal adoption

thereoi:'.

1913, c. 89, s. 19.

244. Waiver of the provisions of the laws. The constitution and laws of the

society may provide that no subordinate body, nor any of its subordinate officers

or members, shall have the power or authority to waive any of the provisions of

the laws and constitution of the society, and the same shall be binding on the

society and each and every member thereof, and on all beneficiaries of members.

1913, c. 89, s. 17.

245. Place of meeting; location of office. Any domestic society may provide

that the meetings of its legislative or governing body may be held in any state,

district, province, or territory wherein such society has subordinate branches,

and all business transacted at such meetings shall be as valid in all respects as if

such meetings were held in this state ; but its principal office shall be located in

this state.

1913, c. 89, s. 15.
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246. No personal liability for benefits. Officers and members of the supreme,

grand, or any subordinate body of any such incorporated society shall not be

individually liable for the payment of any disability or death benefit provided

for in the laws and agreements of such society ; but the same shall be payable

only out of the funds of such society and in the manner provided by its laws.

1913, c. 89, s. 16.

247. Qualifications for membership. Any society may admit to beneficial mem-
bership any person not less than sixteen and not more than sixty years of age,

who has been examined by a legally qualified physician, and whose examination

has been supervised and approved in accordance with the laws of the society

:

Provided, that any beneficiary member of such society who shall apply for a cer-

tificate providing for disability benefits need not be required to pass an addi-

tional medical examination therefor. Nothing herein contained shall prevent

such society from accepting general or social members.

1913, c. 89, s. 6.

248. Benefits. 1. Every society transacting business under this article shall

provide for the payment of death benefits, and may provide for the payment of

benefits in case of temporary or permanent physical disability, either as the

result of disease, accident, or old age : Provided, the period of life at which the

payment of benefits for disability on account of old age shall commence shall

not be under seventy years, and may provide for monuments or tombstones to

the memory of its deceased members, and for the payment of funeral benefits.

Such society shall have the power to give a member, when permanently disabled

or on attaining the age of seventy, all, or such portion of the face value of his

certificate as the laws of the society may provide ; but nothing contained in this

article shall be so construed as to prevent the issuing of benefit certificates for a

term of years less than the whole of life, which are payable upon the death or

disability of the member occurring within the term for which the benefit certifi-

cate may be issued. Such society shall, upon written application of the member,
have the power to accept a part of the periodical contributions in cash, and charge

the remainder, not exceeding one-half of the periodical contribution, against the

certificate, with interest payable or compounded annually at a rate not lower

than four per cent per annum ; but this privilege shall not be granted except to

societies which have readjusted or may hereafter readjust their rates of contri-

butions, and to contracts affected by such readjustment.

2. Any society which shall show by the annual valuation hereinafter provided

for that it is accumulating and maintaining the reserve not lower than the usual

reserve computed by the American experience table and four per cent interest,

may grant to its members extended and paid-up protection, or such withdrawal
equities as its constitution and laws may provide ; but such grants shall in no case

exceed in value the portion of the reserve to the credit of such members to whom
they are made.

1913, c. 89, s. 4.

249. Beneficiaries. The payment of death benefits shall be confined to wife,

husband, relative by blood to the fourth degree, father-in-law, mother-in-law, son-

in-law, daughter-in-law, stepfather, stepmother, step-children, children by legal

adoption, or to a person or persons dependent upon the member ; but if after the
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i

issuance of the original certificate the member shall become dependent upon an
\

incorporated charitable institution, he shall have the privilege, with the consent
'

of the society, to make such institution his beneficiary. Within the above restric-
'

tions each member shall have the right to designate his beneficiary, and, from \

time to time, have the same changed in accordance with the laws, rules or regu-

lations of the society, and no beneficiary shall have or obtain any vested interest
j

in such benefit until the same has become due and payable upon the death of the
{

member. Any society may, by its laws, limit the scope of beneficiaries within
j

the above classes. J
1913, c. 89, s. 5. :
250. Benefit certificates. Every certificate issued by any such society shall*

speci y the amovmt of benefit provided thereby, and shall provide that the certifi-

cate, the charter, or articles of incorporation or, if a voluntary association, the

articles of association, the constitution and laws of the society, and the applica-

tion for membership and medical examination, signed by the applicant, and all

amendments to each thereof, shall constitute the agreement between the society

and the member ; and copies of the same certified by the secretary of the society,

or corresponding officer, shall be received in evidence of the terms and conditions

thereof. Any changes, additions, or amendments to the charter or articles of

incorporation, or articles of association, if a voluntary association, constitution

or laws duly made or enacted subsequent to the issuance of the benefit certificate,

shall bind the member and his beneficiaries, and shall govern and control the

agreement in all respects the same as though such changes, additions, or amend-

ments had been made prior to and were in force at the time of the application for

membership. S
1913, c. 89, s. 7.

"
1

251. Benefits not subject to debts. No money or other benefit, charity or relief 1

or aid to be paid, provided, or rendered by any such society shall be liable to

attachment, garnishment, or other process, or be seized, taken, appropriated, or

applied by any legal or equitable process or operation of law to pay any debt or

liability of a member or beneficiary or any other person who may have a right 1

thereunder, either before or after payment. j

1913, c. 89, s. 18. ^
252. Funds provided. 1. Any society may create, maintain, invest, disburse,

|

and apply an emergency, surplus, or other similar fund in accordance with its !

laws. Unless otherwise provided in the contract, such funds shall be held, in- <

vested and disbursed for the use and benefit of the society, and no member or

beneficiary shall have or acquire individual rights therein or become entitled ,

to any apportionment or the surrender of any part thereof, except as provided

in subsection two of section two hundred and forty-eight of this article. The

funds from which benefits shall be i^aid and the funds from which the expenses

of the society shall be defrayed, shall be derived from periodical or other pay-

ments by the members of the society and accretions of said funds. But no society,

domestic or foreign, shall hereafter be incorporated or admitted to transact busi-

ness in this state which does not provide for stated periodical contributions suffi-

cient to provide for meeting the mortuary obligations contracted, when valued

upon the basis of the national fraternal congress table of mortality as adopted
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by the national fraternal congress, August twenty-third, one thousand eight

hundred and ninety-nine, or any higher standard, with interest assumption not

more than four per cent per annum, nor write or accept members for temporary

or permanent disability benefits except upon tables based upon reliable experi-

ence, with an interest assumption not higher than four per cent per annum.
2. Deferred payments or installments of claims shall be considered as fixed

liabilities on the happening of the contingency upon which such payments or

installments are therea ter to be paid. Such liability shall be the present value

of such future payments or installments upon the rate of interest and mortality

assumed by the society for valuation, and every society shall maintain a fund
sufficient to meet such liability regardless of proposed future collections to meet

any such liabilities.

1913, c. 89, s. 8.

253. Investment of funds. Every society shall invest its funds only in securi-

ties permitted by the laws of this state for the investment of the assets of life

insurance companies : Provided, that any foreign society permitted or seeking

to do business in this state, which invests its funds in accordance with the laws

of the state in which it is incorporated where it has such laws, shall be held to

meet the requirements of this article for the investment of funds.

1913, c. 89, s. 9.

254. Application of funds. Every provision of the laws of the society for pay-

ment by its members, in whatever form made, shall distinctly state the purpose-

of the same and the proportion thereof which may be used for expenses, and no
part of the money collected for mortuary or disability purposes or the net accre-

tions of either or any of said funds shall be used for expenses.

1913, c. 89, s. 10.

255. Powers of existing societies retained; reincorporation. Any society now
engaged in transacting business in this state may exercise, after the passage of

this article, all of the rights conferred thereby, and all the rights, powers, and
privileges now exercised or possessed by it under its charter or articles of incor-

poration not inconsistent with this article, if incorporated ; or, if it be a voluntary

association, it may incorporate hereunder. But no society already organized

shall be required to reincorporate hereunder, and any such society may amend
its articles of incorporation from time to time in the manner provided by law.

1913, c. 89, s. 12.

256. Mergers and transfers. No domestic society shall merge with or accept
the transfer of the membership or funds of any other society unless such merger
or trans "er is evidenced by a contract in writing, setting out in full the terms,

and conditions of such merger or transfer, and is filed with the insurance commis-
sioner of this state, together with a sworn statement of the financial condition of
each of the societies, by its president and secretary or corresponding officers, and
a certificate duly verified under oath of said officers of each of the contracting
societies that such merger or transfer has been approved by a vote of two-thirds
of the members of the supreme legislative or governing body of each of the-

societies.
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Upon the submission of such contract, financial statements, and certificates, the
insurance commissioner shall examine the same, and if he shall find such financial

statements to be correct and the contract to be in con ormity with the provisions

of this section, and that such merger or transfer is just and equitable to the mem-
bers of each of the societies, he shall approve the merger or transfer, issue his

certificate to that effect, and thereupon the contract of merger or transfer shall

be of full force and effect.

In case such contract is not approved, the fact of its submission and its con-

tents shall not be disclosed by the insurance commissioner.

1913, c. 89, s. 13. I

257. Annual license. Societies authorized to transact business in this state

may have their authority renewed annually, but in all cases to terminate on the

first day of the succeeding April ; and the license shall, upon payment of license

fee, continue in full force and effect until the new license is issued or specifically

re used. For each license or renewal the society shall pay the insurance com-

missioner twenty-five dollars. A duly certified copy or duplicate of such license

shall be prima facie evidence that the license is a fraternal benefit society within

the meaning of this article. ^
1913, c. 89, s. 14. II

258. Accident societies may be licensed. Any fraternal benefit society here-
j

tofore organized and incorporated, and operating within the definition set forth i

in this article, providing for benefits in case of death or disability resulting solely -

from accidents, but which does not obligate itself to pay death or sick benefits, may "\

be licensed under the provisions of this article, and shall have all the privileges
;

and be subject to all the provisions and regulations of this article, except the
'

provisions requiring medical examinations, valuations of benefit certificates, and
j

that the certificate shall specify the amount of benefits. ^
1913, c. 89, s. 27. S
259. Certain societies not included. Nothing contained in this article shall be

j

construed to affect or apply to societies which limit their membership to any one
;

hazardous occupation, nor to similar societies which do not issue insurance certifi-
j

cates, nor to an association of local lodges oi: a society now doing business in this
j

state which provides death benefits not exceeding five hundred dollars to any one
I

person or disability benefits not exceeding three hundred dollars in any one year ]

to any one person, or both, nor to any contracts of reinsurance business on such I

plan in this state, nor to domestic societies which limit their membership to the i

employees of a particular city or town, designated firm, business house, or cor- :

poration, nor to domestic lodges, orders, or associations of a purely religious,

charitable, and benevolent description, which do not provide for a death benefit '

of more than one hundred dollars, or for disability benefits of more than one
j

hundred and fifty dollars to any one person in any one year. The insurance com-

missioner may require from any society such information as will enable him to

determine whether such society is exempt from the provisions of this article.

1913, c. 89, s. 26.

260. Reports to insurance commissioner. 1. Annual report. Every society

transacting bvisiness in this state shall annually, on or before the first day of
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March, file with the insurance commissioner, in such form as he may require, a

statement, under oath of its president and secretary or corresponding officers, of

its condition and standing on the thirty-first day of December next preceding,

and of its transactions for the year ending on that date, and also shall furnish

such other information as the commissioner may deem necessary to a proper

exhibit of its business and plan of working. The commissioner may at other times

require any further statement he may deem necessary to be made relating to

such society.

2. Valuation of certificates. In addition to the annual report herein required,

each society shall annually report to the commissioner a valuation of its certifi-

cates in force on December thirty-first, last preceding, excluding those issued

within the year for which the report is filed, in cases where the contributions

for the first year in whole or in part are used for current mortality and expenses :

Provided, the first report of valuation shall be made as of December thirty-first,

one thousand nine hundred and twelve. Such report of valuation shall show,

as contingent liabilities, the present mid-year value of the promised benefits pro-

vided in the constitution and laws of such society under certificates then subject

to valuation ; and as contingent assets, the present mid-year value of the future

net contributions provided in the constitution and laws as the same are in prac-

tice actually collected. At the option of any society, in lieu of the above, the

valuation may show the net value of the certificates subject to valuation herein-

before provided, and the net value, when computed in case of monthly contribu-

.

tions, may be the mean of the terminal values for the end of the preceding and
of the current insurance years.

3. Valuation ascertained. Such valuation shall be certified by a competent
accountant or actuary, or, at the request and expense of the society, verified by
the actuary of the department of insurance of the home state O- the society, and
shall be filed with the commissioner within ninety days after the submission of

the last preceding annual report. The legal minimum standard of valuation for

all certificates, except for disability benefits, shall be the national fraternal con-

gress table of mortality as adopted by the national fraternal congress, August
twenty-third, one thousand eight hundred and ninety-nine, or, at the option of

the society, any higher table ; or, at its option, it may use a table based upon the

society's own experience of at least twenty years and covering not less than one
hundred thousand lives with interest assumption not more than four per centum
per annum. Each such valuation report shall set forth clearly and fully the

mortality and interest basis and the method of valuation. Any society providing

for disability benefits shall keep the net contributions for such benefits in a fund
separate and apart from all other benefit and expense funds and the valuation

of all other business of the society : Provided, that where a combined contribu-

tion table is used by a society for both death and permanent total disability bene-

fits, the valuation shall be according to tables of reliable experience, and in such

case a separation of the funds shall not be required.

4. Test of solvency. The valuation herein provided for shall not be considered
or regarded as a test of the financial solvency of the society, but each society shall

be held to be legally solvent so long as the funds in its possession are equal to or

in excess of its matured liabilities.

5. Report mailed to members. A report of such valuation and an explanation
of the facts concerning the condition o'' the society thereby disclosed shall be
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printed and mailed to each beneficiary member of the society not later than June
first of each year; or, in lieu thereof, such report of valuation and showing of

the society's condition as thereby disclosed may be published in the society's

official paper, and the issue containing the same mailed to each beneficiary mem-
ber of the society.

1913, c. 89, s. 20.

261. Additional or increased rates. The laws of such society shall provide that

if the stated periodical contributions of the members are insufficient to pay all

matured death and disability claims in full, and to provide for the creation and
maintenance of the funds required by its laws, additional, increased, or extra

rates of contribution shall be collected from the members to meet such deficiency

;

and such laws may provide that, upon the written application or consent of the

member, his certificate may be charged with its proportion of any deficiency dis-

closed by valuation, with interest not exceeding five per cent per annum.

1913, c. 89, s. 20.

262. Provisions to insure future security. If the valuation of the certificates,

as hereinbefore provided, on December thirty-first, one thousand nine hundred
and seventeen, shall show that the present value of future net contributions,

together with the admitted assets, is less than the present value of the promised
benefits and accrued liabilities, such society shall thereafter maintain said finan-

cial condition at each succeeding triennial valuation in respect of the degree of

efficiency as shown in the valuation as of December thirty-first, one thousand

nine hundred and seventeen. If at any succeeding triennial valuation such

society does not show at least the same condition, the commissioner shall direct

that it thereafter comply with the requirements herein specified. If the next

succeeding triennial valuatioii after the receipt of such notice shall show that the

society has 1 ailed to maintain the condition required herein, the commissioner

may, in the absence of good cause shown for such failure, institute proceedings

for the dissolution of such society, in accordance with the provisions of this

article, or in the ease of a foreign society, its license may be canceled in the manner
provided in this article.

Any such society, shown by any triennial valuation, subsequent to December
thirty-first, one thousand nine hundred and seventeen, not to have maintained the

condition herein required, shall, within two years thereafter, make such improve-

ment as to show a percentage of deficiency not greater than as of December
thirty-first, one thousand nine hundred and seventeen, or thereafter, as to all

new members admitted, be subject, so far as stated rates of contributions are con-

cerned, to the provisions of this article, applicable in the organization of new
societies : Provided, that the net mortuary or beneficiary contributions and funds

of such new members shall be kept separate and apart from the other funds of the

society. If such required improvement is not shown by the succeeding triennial

valuation, then the new members may be placed in a separate class and their cer-

tificates valued as an independent society in respect of contributions and funds.

1913, c. 89, s. 20 (a).

263. Valuation on accumulation basis
;
.tabular basis. In lieu of the require-

ments of the two preceding sections, any society accepting in its laws the pro-

visions of this section may value its certificates on a basis herein designated
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"accumulation basis," by crediting each member with the net amount contributed

for each year, and with interest at approximately the net rate earned and by

charging him with his shares of the losses for each year, herein designated
'

' cost

of insurance," and carrying the balance, if any, to his credit. The charge for

the cost of insurance may be according to the actual experience of the society

applied to a table of mortality recognized by the law of this state, and shall take

into consideration the amount at risk during each year, which shall be the amount

payable at death less the credit to the member. Except as specifically provided

in its articles or laws or contracts no charge shall be carried forward irom the

first valuation hereunder against any member of any past share of losses exceed-

ing the contributions and credit. If, after the first valuation, any member's share

of losses for any year exceeds his credit, including the contribution for the year,

the contribution shall be increased to cover his share of the losses. Any such

excess share of losses chargeable to any member may be paid out of a fund or

contributions especially created or required for such purpose.

Any member may transfer to any plan adopted by the society with net rates

on which tabular reserves are maintained, and on such transfer shall be entitled

to make such application of his credit as provided in the laws of the society.

Certificates issued, rerated, or readjusted on a basis providing for adequate

rates with adequate reserves to mature such certificates upon assumptions for

mortality and interest recognized by the law of this state, shall be valued on such

basis, herein designated the "Tabular Basis": Provided, that if on the first

valuation under this section a deficiency in reserve shall be shown for any such

certificate, the same shall be valued on the accumulation basis.

Whenever, in any society having members upon the tabular basis and upon
the accumulation basis, the total of all costs of insurance provided for any year

shall be insufficient to meet the actual death and disability losses for the year,

the deficiency shall be met for the year from the available funds after setting

aside all credits in the reserve ; or from increased contributions or by an increase

in the number of assessments applied to the society as a whole or to classes of

members as may be specified in its laws. Savings from a lower amount of death

losses may be returned in like manner as may be specified in its laws.

Il the laws of the society so provide, the assets representing the reserves of any
separate class of members may be carried separately for such class as if in an
independent society, and the required reserve accumulation of such class so set

apart shall not thereafter be mingled with the assets of other classes of the society.

A table showing the credits to individual members for each age and year of

entry and showing opposite each credit the tabular reserve required on the whole
life or other plan of insurance specified in the contract, according to assumptions
for mortality and interest recognized by the law of this state and adopted by
the society, shall be filed by the society with each annual report, and also be
furnished to each member before July first of each year.

In lieu of the a oresaid statement there may be furnished to each member
within the same time a statement giving the credit for such member and giving
the tabular reserve and level rate required for a transfer carrying out the plan
of insurance specified in the contract. No table or statement need be made or
furnished where the reserves are maintained on the tabular basis.

For this purpose individual bookkeeping accounts for each member shall not
be required, and all calculations may be made by actuarial methods.
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"

Nothing herein contained shall prevent the maintenance of such surplus over ']

and above the credits on the accumulation basis and the reserves on the tabular
'

basis pursuant to its laws ; nor be construed as giving to the individual member
any right or claim to any such reserve or credit other than in manner as expressed

in the contract and its laws ; nor as making any such reserve or credits a liability

in determining the legal solvency of the society.

1913, c. 89, s. 20 (b).

3n264. Examination of domestic societies. The insurance commissioner, or an;

person he may appoint, shall have power of visitation and examination into the
j

affairs of any domestic society. He may employ assistants for the purpose of i

such examination, and he, or any person he may appoint, shall have free access

to all the books, papers, and documents that relate to the business of the society,

and may summon and qualify as witness under oath and examine its officers,
j

agents, and employees or other persons in relation to the affairs, transactions, i

and condition of the society.
!

The expense of such examination shall be paid by the society examined upon
]

statement furnished by the insurance commissioner, and the examination shall

be made at least once in three years. ML
1913, c. 89, s. 21. tI^

1

265. Proceedings for dissolution. When after examination the insurance com-

missioner is satisfied that any domestic society has failed to comply with any \

provisions of this article, or is exceeding its powers, or is not carrying out its :

contracts in good faith, or is transacting business fraudulently ; or whenever any \

domestic society, after the existence of one year or more, shall have a membership
\

of less than four hundred (or shall determine to discontinue business), the insur-
|

ance commissioner may present the i acts relating thereto to the attorney-general, i

who shall, if he deem the circumstances warrant, commence an action in quo war- 1

ranto in a court of competent jurisdiction, and such court shall thereupon notify
j

the officers of such society o a hearing, and if it shall then appear that such i

society should be closed, it shall be enjoined from carrying on any further busi-
j

ness, and a receiver shall be appointed to take possession of its books, papers,

moneys, and other assets and immediately, under the direction of the court, pro-

ceed to close its affairs and distribute its funds to those entitled thereto.

No such proceedings shall be commenced by the attorney-general against any

such society until after notice has been duly served on its chief executive officers

and a reasonable opportunity given to it, on a date to be named in the notice,

to show cause why such proceedings should not be commenced. j
1913, c. 89, s. 21.

266. Proceeding only by attorney-general. No application for injunction

against or proceedings for the dissolution of or the appointment of a receiver for

any such domestic society or branch thereof shall be entertained by any court

in this state unless the same is made by the attorney-general.

1913, c. 89, s. 22. f

267. Examination of foreign societies. The insurance commissioner or any
person whom he may appoint may examine any foreign society transacting or

applying lor admission to transact business in this state. The commissioner
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may employ assistants, and he, or any person he may appoint, shall have free

access to all the books, papers, and documents that relate to the business of the

society, and may summon and qualify as witness under oath and examine its

officers, agents, and employees and other persons in relation to the affairs, trans-

actions, and conditions of the society. He may, in his discretion, accept in lieu

of such examination the examination of the insurance department of the state,

territory, district, province, or country where such society is organized. The

actual expenses of examiners making any such examination shall be paid by the

society upon statement furnished by the insurance commissioner.

If any such society or its officers refuse to submit to such examination or to

comply with the provisions of the section relative thereto, its authority to write

new business in this state shall be suspended or license refused until satisfactory

evidence is furnished the commissioner relating to its condition and affairs, and

during such suspension the society shall not write new business in this state.

1913, c. 89, s. 23.

268. No adverse publications. Pending, during, or after an examination or

investigation of any such society, either domestic or foreign, the insurance com-

missioner shall make public no financial statement, report, or finding, nor shall

he knowingly permit to become public any financial statement, report, or finding

affecting the status, standing, or rights of any such society, until a copy thereof

has been served upon the society, at its home office, nor until the society has been

afforded a reasonable opportunity to answer any such financial statement, report,

or finding, and to make such showing in connection therewith as it may desire.

1913, c. 89, s. 24.

269. Revocation of license. When the insurance commissioner on investigation

is satisfied that any foreign society transacting business under this article has

exceeded its powers, or has failed to comply with any provisions of this article,

or is conducting business fraudulently, or is not carrying out its contracts in

good faith, he shall notify the society of his findings, and state in writing the

grounds of his dissatisfaction, and after reasonable notice require the society,

on a date named, to show cause why its license should not be revoked. If on the

date named in the notice such objections have not been removed to the satisfac-

tion of the commissioner, or the society does not present good and sufficient

reasons why its authority to transact business in this state should not at that

time be revoked, he may revoke the authority to continue business in this state.

All decisions and findings of the commissioner made under the provisions of this

section may be reviewed by proper proceedings in any court of competent juris-

diction, as provided in this article.

1913, c. 89, s. 25.

270. Criminal offenses. Any person, officer, member,* or examining physician
of any society authorized to do business under this act who shall knowingly or
wilfully make any false or fraudulent statement or representation in or with
reference to any application for membership, or for the purpose of obtaining
money from or benefit in any society transacting business under this act, shall

be guilty of a misdemeanor, and upon conviction thereof shall be punished by a
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fine of not less than one hundred dollars nor more than five hundred dollars, or

imprisoned in the county jail for not less than thirty days nor more than one

year, or both, in the discretion of the court.

Any person who shall solicit membership for, or in any manner assist in pro-

curing membership in any fraternal benefit society not licensed to do business

in this state, or who shall solicit membership for, or in any manner assist in

procuring membership in any such society not authorized as herein provided,

to do business as herein defined in this state, shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not less than fifty nor

more than two hundred dollars.

Any society, or any officer, agent, or employee thereof neglecting or refusing

to comply with, or violating any of the provisions of this article, the penalty for

which neglect, refusal, or violation is not specified in this section, shall be fined

not exceeding two hundred dollars upon conviction thereof.

1913, c. 89, s. 28.

Note.—False oath to any statement to obtain payment of benefit, or to any report re-

quired of fraternal benefit societies, is perjury. See Crimes, s. 190.

Aet. 27. Whole Faimily Protection

271. Insurance on children. Any fraternal order or fraternal benefit society

authorized to do business in this state and operating on the lodge plan may pro-

vide in its constitution and by-laws, in addition to other benefits provided for

therein, for the payment of death or annuity benefits upon the lives of children

between the ages of two and eighteen years at next birthday, for whose support

and maintenance a member of such society is responsible. The society may at

its option organize and operate branches for such children and membership in

local lodges, and initiation therein shall not be required of such children, nor

shall they have any voice in the management of the society. The total benefits

payable as above provided shall in no case exceed the following amounts at ages

at next birthday at time of death, respectively, as follows : two, thirty-four dol-

lars ; three, forty dollars ; four, forty-eight dollars ; five, fifty-eight dollars ; six,

one hundred and forty dollars ; seven, one hundred and sixty-eight dollars ; eight,

two hundred dollars ; nine, two hundred and forty dollars ; ten, three hundred
dollars ; eleven, three hundred and eighty dollars ; twelve, four hundred and
sixty dollars ; thirteen to fifteen, five hundred and twenty dollars ; and sixteen

to eighteen years, where not otherwise authorized by law, six hundred dollars.

1917, c. 239, s. 1.

272. Medical examination; certificates and contributions. No benefit certifi-

cate as to any child shall take effect until after medical examination or inspection

by a licensed medical practitioner, in accordance with the laws of the society,

nor shall any such benefit certificate be issued luiless the society shall simul-

taneously put in force at least five hundred such certificates, on each of which

at least one assessment has been paid, nor where the number of lives represented

by such certificate falls below five hundred. The death benefit contributions to

be made upon such certificate shall be based upon the "Standard Mortality

Table" or the "English Life Table Number Six," and a rate of interest not

greater than four per cent per annum, or upon a higher standard ; but contribu-
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tions may be waived or returns may be made from any surplus held in excess of

reserve and other liabilities, as provided in the by-laws ; and extra contributions

shall be made if the reserves hereafter provided for become impaired.

1917, c. 239, s. 2.

273. Reserve fund; exchange of certificates. Any society entering into such

insurance agreements shall maintain on all such contracts the reserve required

by the standard of mortality and interest adopted by the society for computing

contributions as provided in the preceding section, and the funds representing

the benefit contributions and all accretions thereon shall be kept as separate and

distinct lunds, independent of the other funds of the society, and shall not be

liable for nor used for the payment of the debts and obligations of the society

other than the benefits herein authorized. A society may provide that when a

child reaches the minimum age for initiation into membership in such society,

any benefit certificate issued hereunder may be surrendered for cancellation and

exchanged for any other form of certificate issued by the society : Provided, that

such surrender will not reduce the number of lives insured in the branch below

five hundred ; and upon the issuance of such new certificate any reserve upon

the original certificate herein provided for shall be transferred to the credit of

the new certificate. Neither the person who originally made application for

benefits on account of such child, nor the beneficiary named in such original

certificate, nor the person who paid the contributions, shall have any vested right

in such new certificate, the free nomination or a beneficiary under the new cer-

tificate being left to the child so admitted to benefit membership.

1917, c. 239, s. 3.

274. Separation of funds. An entirely separate financial statement of the

business transactions and of assets and liabilities arising therefrom shall be made
in its annual report to the insurance commissioner by any society availing itself

of the provisions hereof. The separation of assets, funds, and liabilities required

hereby shall not be terminated, rescinded, or modified, nor shall the funds be

diverted for any use other than as specified in the preceding section, as long as

any certificates issued hereunder remain in force, and this requirement shall be

recognized and enforced in any liquidation, reinsurance, merger, or other change
in the condition or the status of the society.

1917, c. 239, s. 4.

275. Payments to expense or general fund. Any society shall have the right

to provide in its laws and the certificate issued hereunder for specified payments
on account of the expense or general fund, which payments shall or shall not be
mingled with the general fund of the society, as its constitution and by-laws may
provide.

1917, c. 239, s. 5.

276. Continuation of certificates. In the event of the termination of mem-
bership in the society by the person responsible for the support of any child on
whose account a certificate may have been issued as provided herein, the certifi-

cate may be continued for the benefit of the estate of the child, provided the con-
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tributions are continued, or for the benefit of any other person responsible for

the support and maintenance of such child who shall assume the payment oi the

required contributions.

1917, c. 239, s. 6.

Akt. 28. Gexekal Peovisions foe Societies i
277. Appointment of trustees to hold property. The lodges of Masons, Odd

Fellows, Knights of Pythias, camps of Woodmen of the World, councils of the

Junior Order of United American Mechanics, orders of the Elks, Young Men's

Christian Associations, Young Women's Christian Associations, societies for the

care of orphan and indigent children, societies for the rescue of fallen women,
and any other benevolent or fraternal orders and societies, may appoint from

time to time suitable persons trustees of their bodies or societies, in such manner
as they deem proper, which trustees, and their successors, shall have power to

receive, purchase, take, and hold property, real and personal, in trust for such

society or body. The trustees shall have power, when instructed so to do by
resolution adopted by the society or body which they represent, to sell and convey

in fee simple any real or personal property owned by the society or body ; and
the conveyances so made by the trustees shall be effective to pass the property

in fee simple to the purchaser. If there shall be no trustee, then any real or per-

sonal property which could be held by such trustees, shall vest in and be held by
such charitable, benevolent, religious, or fraternal orders and societies, respec-

tively, according to such intent. This shall not affect vested rights nor apply to

suits pending on the ninth day of March, one thousand nine hundred and fifteen.

1907, c. 22; 1915, cc. 149, 186.

278. Unauthorized wearing of badges, etc. Any person who fraudulently and
wilfully wears the badge or button of any secret or fraternal organization or

society, either in the identical form or in such near resemblance thereto as to be

a colorable imitation thereof, or who fraudulently and wilfully uses the name
of any such order or organization, the titles of its officers, or its insignia, ritual,

or ceremonies, unless entitled to wear or use the same under the constitution and
by-laws, rules and regulations of such secret or fraternal organization or society,

'

shall be deemed guilty of a misdemeanor, and shall, upon conviction, be pun-, *

ished by a fine of fifty dollars or imprisonment for thirty days, in the discretion

of the court. J

1907, c. 968; 1911, c. 37; 1915, c. 252.
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INTERNAL IMPROVEMENTS
Sec,

1. Board of internal improvements; incorporation; membership.
2. Secretary; clerk.

3. Meetings; compensation of members.
4. By-laws and regulations.

5. Record of proceedings.

6. Report to general assembly; contents.

7. Board controls state's interests in public works and institutions.

8. President or chief officer reports to board; penalty.

9. Board to let contracts for improvements; contractor's bond.

10. Board to approve encumbrances on state's interest in corporations.

11. Board to appoint state proxies.

12. Appropriations to public works makes state a stockholder.

13. Board investigates annually and reports to governor.

14. Powers in making investigations; may employ accountants.

15. Governor may order member to investigate.

16. Powers and compensation of investigating member.
17. Writs of investigating member executed.

18. Contumacious witnesses punished.

1. Board of internal improvements; incorporation; membership. The presi-

dent and directors of the board of internal improvements shall consist of the

governor of the state, who shall, ex officio, be president thereof, and of two com-

missioners to be appointed biennially by the governor, with the advice of the

senate ; any two of whom shall constitute a board for the transaction of business

;

and in case of vacancies occurring in the board, the same shall be filled by the

other members. The governor and said members shall be a corporate body, under
the name and style of The President and Directors of the Board of Internal

Improvements, and shall have all the rights, powers, and privileges of a corpora-

tion which may be necessary to enable it to discharge the duties imposed on it

and no more.

Rev., s. 4835; Code, s. 1688; R. C, c. 61, s. 1; 1819, c. 989, s. 3; 1836, c. 22, s. 2; 1874-5,

cc. 83, 202; 1899, c. 68; 1901, c. 252.

2. Secretary; clerk. The private secretary to the governor shall be ex officio

secretary to the board. The board may appoint a clerk of the board whenever
in its opinion the public service shall require it.

Rev., s. 4836; 1909, c. 881, s. 2.

3. Meetings; compensation of members. The board may hold their sessions

whenever and wherever the governor may direct. The members of the board
shall receive, each, five dollars per day and their traveling expenses for the time
they may be employed in the public service.

Rev., ss. 2758, 4836; Code, s. 1689; R. C, c. 61, s. 2; 1819, c. 989, s. 7; 1836, c. 22, s, 4;
1874-5, cc. 83, 203; 1903, c. 729.

4. By-laws and regulations. The board may make such rules for the regula-
tion of its proceedings, and all necessary by-laws, rules and regulations for tlie

better ordering of the conduct of its officers, agents, and servants as to them shall

seem expedient, not inconsistent with the laws of the state.

Rev., s. 4837; Code, s. 1690; R. C, c. 61, s. 3; 1819, c. 989, s. 9; i874-5, cc. 83, 202.
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5. Record of proceedings. The board shall keep a fair and true record of all

its proceedings, which shall at all times be open to the inspection of members of

the general assembly and others interested therein.

Rev., s. 4839; Code, s. 1692; R. C, c. 61, s. 4.

I6. Report to general assembly; contents. The board shall biennially report to*

the general assembly

—

%;

1. The condition of all public or state institutions and buildings in their charge,."!

railroads, canals, or other works of internal improvement, in which the state has
.j

an interest, and they shall at the same time suggest such improvement, enlarge- .1

ment, or extension of such work as they shall deem proper, and such new works"j

of similar nature as shall seem to them to be demanded by the growth of trade 1

or the general prosperity of the state.
j

2. The amount, condition, and character of the state's interest in other rail-
';

r.oads, roads, canals, or other works of internal improvement in which the state :

has taken stock, to which she has loaned money, or whose bonds she holds as
,

security. i

3. The condition of such roads or other corporate bodies and state institutions
j

as are referred to in the previous section, in detail, giving their entire financial
]

condition, the amount and market value of the stock, receipts, and disbursements
j

for the previous year or since the last report ; the amount of real and personal
;

property of such corporations and state institutions, its estimated value, and such
i

suggestions, with regard to the state's interest in the same, as may to them seem i

warranted by the status of the corporation or institution.
;

4. And also the names of all persons failing or refusing to report as is re- !

quired by law.

This report the governor shall transmit to the general assembly with hii

message.

Rev., s. 4839; Code, s. 1692; R. C, c. 61, s. 4; 1819, c. 989, s. 10; 1868-9, c. 270, s. 98;'

1874-5, c. 83, c. 202, s. 3.

7. Board controls state's interests in public works and institutions. The board

shall have charge of all the state's interest in all railroads, canals, and other

works of internal improvement, and also all public and state institutions, except

the higher educational institutions that are not also charitable.

Rev., s. 4838; Code, s. 1691; 1868-9, c. 270, s. 97; 1874-5, c. 83.

8. President or chief officer reports to board
;
penalty. The president or other

chief officer of every railroad, canal, or other public work of internal improve-

ment in which the state owns an interest, and the superintendent or other chief

officer of every state institution or public institution, charitable, penal, or edu-

cational, in which the state has or owns an interest, except the higher educational

institutions that are not also charitable, shall, when required so to do by the board,

make or cause to be made to the board of internal improvements a written report

of the affairs of his institution. The written report of the president or chief

officer of railroads, canals, or other public work of internal improvement shall

cover the affairs of his company for that year, showing

—
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1. Number of shares of stock owned by the state.

2. Number of shares of stock owned otherwise.

3. Face value of each of such shares.

4. Market value of each of such shares.

5. Amount of bonded debt and for what purpose contracted.

6. Amount of other debt and how incurred.

7. If interest on bonded debt has been punctually paid as agreed ; if not, how
much in arrears.

8. Amount of gross receipts for past year and from what sources derived.

9. An itemized account of expenditures for past year.

10. Any lease or sale of property of said company, or any part thereof, to

whom made, for what consideration, and for what length of time.

11. Suits at law pending against his company concerning its bonded debt, or

in which title to whole or any part of such road or canal is concerned.

12. Any sales of stock owned by the state, by whose order made, and disposi-

tion of the proceeds.

Any person failing to report as required by this section shall be guilty of a

misdemeanor, and be fined not less than one thousand dollars nor more than five

thousand dollars, or be imprisoned not less than one nor more than five years at

hard labor in the state's prison.

Rev., ss. 3595, 3840, 3841; Code, s. 1693; 1868-9, c. 270, s. 100; 1874-5, c. 202, s. 2.

9. Board to let contracts for improvements; contractor's bond. When the

general assembly shall direct any public improvement or authorize directly or

indirectly the erection or alteration of any public buildings at any state institu-

tion, charitable, educational, or penal, the board shall let the same out by con-

tract, and take from the contractor a bond with sufficient security, payable to the

state of North Carolina in such sum as the board may deem sufficient, with the

condition that he will faithfully perform his contract according to the plans or

specifications agreed on.

Rev., s. 4842; Code, s. 1696; R. C, c. 61, s. 7; 1825, c. 1296; 1874-5, c. 83; 1909, c. 881, s. 1.

10. Board to approve encumbrance on state's interest in corporations. No cor-

poration or company in which the state has or owns any stock or any interest

shall sell, lease, mortgage, or otherwise encumber its franchise, right of way, or

other property, except by and with the approval and consent of the board of

internal improvements and the council of state.

1911, c. 131, s. 1.

11. Board to appoint state proxies. The board of internal improvements shall

appoint on behalf of the state all such officers or agents as, by any act incorporat-

ing a company for the purpose of internal improvement, are allowed to represent
the stock or other interests which the state may have in such company ; and such
person or persons shall cast the vote to which the state may be entitled in all the

meetings of the stockholders of such company under the direction of said board

;

and the said board may, if in its opinion the public interest so requires, remove
or suspend such persons, officers, agents, proxies, or directors in its discretion.

Rev., s. 4843; Code, s. 1718; R. C, c. 61, s. 38; 1874-5, c. 83.
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12. Appropriations to public works makes state a stockholder. AVlien an ap-

propriation is made by the state to any work o. internal improvement conducted
by a corporation, the state shall be considered, unless otherwise directed, a stock-

holder in such corporation, and shall have as many shares as may correspond with

the amount of money appropriated; and the acceptance of such money shall be

deemed to be a consent of the corporation to the terms herein expressed.

Rev., s. 4847; Code, s. 1697; R. C, c. 61, s. 8; 1819, c. 989, s. 12; 1874-5, c. 83.

13. Board investigates annually and reports to governor. It shall be the duty

of the board of internal improvements to inspect and investigate annually each

agency and department of government, and each institution in the state to which

an appropriation is made by the general assembly, and to make reports thereon

to the governor, in which report, among other things, shall be set forth the ex-

penses of such agency, department, or institution and the necessity therefor.

1913, c. 176, s. 1. -I

Note.—For other investigations and reports on state departments and institutions, see ^
State Departments and Institutions, art. 5. j|

1
14. Powers in making investigations; may employ accountants. The board, ^

in making the investigations provided for in the preceding section, shall have

power to administer oaths, send for persons and papers, and all powers granted J

to a committee of investigation appointed by the general assembly. In its report

thereon to the governor it shall make recommendations of such changes as in its
!

opinion will improve the public service. For the purpose of performing the
i

duties imposed by this section, the board is authorized and empowered to employ
'

expert accountants, who shall be paid such sum as may be agreed upon, which ;

must, however, be approved by the governor.
;

1913, c. 176, ss. 1, 2. M
%

15. Governor may order member to investigate. The governor is authorized

and empowered, whenever he may think the public service requires it, to have i

the affairs of any railroad, turnpike, canal, or other public improvement, or l

public institution in which the state has an interest, except state charitable and 'A

penal institutions, and the official conduct of any official thereof, investigated
j

by a member of the board of internal improvements, and to take such action con-
\

cerning any matter reported upon as the said board may deem to the interest

of the state ; and the governor may suspend or remove from office any of said i

officials, if in his opinion the interest of the state demands it.

Rev., s. 4844; Code, s. 1719; 1903, c. 729; 1879, c. 281; 1917, c. 170, s. 2. i£

16. Powers and compensation of investigating member. The member of the

board appointed for the investigation mentioned in the preceding section shall .'

have power to administer oaths, send for persons and papers, and all powers
;

granted to a committee of investigation appointed by the general assembly. He i

shall receive as compensation such sum as the governor, by and with the advice i

of the council of state, shall deem just. j
Rev., s. 4845; Code, s. 1720; 1879, c. 281, s. 2; 1909, c. 881, s. 1.
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17. Writs of investigating member executed. Sheriffs shall execute writs of

such member of the board of internal improvements as they would for a judicial

officer Oi the state, and shall be allowed the same compensation therefor.

Rev., s 4846; Code, s. 1721; 1879, c. 281, s. 3.

18. Contumacious witnesses punished. If any person shall refuse to obey any

summons of, or answer any questions when required so to do by, a member of the

board of internal improvements, who is making an investigation as authorized

by law, be shall be guilty of a misdemeanor.

Rev., s. 3693; Code, s. 1721; 1879, c. 281, s. 3.
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CHAPTER 106

JUVENILE DELINQUENTS AND DEPENDENTS

Art. 1. Probation System.

1. Application of law.

2. Juvenile delinquent defined.

3. Dependent child defined.

4. Courts having jurisdiction.

5. In what cases jurisdiction exercised.

6. Probation officers appointed.

7. Child placed on probation; further control.

8. Separate trials; juvenile record.

9. Child not imprisoned with older offenders; temporary detention.

10. Persons causing or permitting delinquency.

Art. 2. Mitigation of Punishment.

11. Offenses made misdemeanors.
12. Offenders committed to house of correction.

13. Custody given to county commissioners; placed on county farm.

14. Offenders committed to reformatory.

15. Offenders may be apprenticed.

16. Offender arrested upon breach of parole.

Art. 3. Control Over Indigent Children.

17. Institution has authority of parent or guardian.

18. Regulations of institution not abrogated.

19. Enticing a child from institution.

20. Violation a misdemeanor.

Art. 1. Probation System

1. Application of law. This article shall apply to children eighteen years of

age and under, except in extreme and criminal cases as is hereinafter provided.
|

1915, c. 222, s. 1.

2. Juvenile delinquent defined. A child shall be known as a juvenile delin-
j

quent when he violates any municipal or state law, or when, not being a violator I

of law, he is wayward, unruly, and misdirected, or when he is disobedient to

parents and beyond their control, or whose conduct and environment seem to
\

point to a criminal career.

1915, c. 222, s. 1. _.

3. Dependent child defined. A child shall be known as a dependent child when,

for any reason, he is destitute or homeless or abandoned, and in such an evil

environment that he is likely to develop into criminal practices unless he be •

removed therefrom and properly directed and trained.

1915, c. 222, s. 1. .
*'

'

4. Courts having jurisdiction. The recorders' courts, where they have been

created, and like courts in other cities where recorders' courts have not been

established by law, and also superior courts, shall have jurisdiction in all cases
j

coming within the terms of this article.
1

1915, c. 222, s. 2. ^-i
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5. In what cases jurisdiction exercised. Any child eighteen years of age, or

under, maj' be arrested, but without imprisonment with hardened criminals, and

brought before any of the courts mentioned in the preceding section to be tried

and dealt with as hereafter prescribed.

"When a child has been known to be a repeated offender against the law, and
incorrigible, and whose ireedom in society is thought by the judge adjudicating

his case to be a menace to society, he may be disposed of according to the discre-

tion of the court.

On the affidavit or oral testimony of any parent, guardian, or other person

controlling a child, or any other reputable person who knows the child's condition

and needs, the recorder or judge may order such child brought before any of the

courts given jurisdiction over such children, and declare such child a delinquent

or dependent child, as the case may be, though such child may not be a violator

of the law, in order that he may be brought under the beneficent influence of the

court and committed according to the court's discretion.

1915, c. 222, s. 2.

6. Probation officer appointed. It shall be the duty of the court, a'ter consulta-

tion with proper persons, to appoint either some volunteer or paid probation

officer who shall have charge of the delinquent or dependent children brought

before the court. After the court having jurisdiction of the child has seen the

necessity of having one or more probation officers to seek to guide and train the

child aright, it shall appoint the best person obtainable in the community who
is willing to serve in this capacity, and shall suggest to the coimty commissioners

that such probation officer be paid whatever amount is deemed advisable and
just by the court, especially when no suitable volunteer probation officer can be

secured ; and the board of commissioners of any county is hereby empowered,

in their discretion, to make the necessary appropriation to carry this section

into effect.

1915, c. 222, ss. 2, 3.

7. Child placed on probation; further control. It is the duty ol the courts, in

their discretion, to suspend sentence when the child is found guilty and place

him on probation for a specified period, three, six, or twelve months, or longer,

as the court may think best ; and the court shall require the probation officer,

having the moral control of such child remaining under the jurisdiction of the

court, to appear with the child in question from time to time and at the termina-

tion of the probation period fixed by the court, and report as to his progress and
general condition. The court may dismiss the case, if satisfied, or place the

child again on probation, or commit him to some suitable county or state training

school, or a proper private home, when the probation officer appointed by the

court has failed to reclaim such child. When the court commits a child to any
of the aforementioned institutions, or to any private home or charitable organi-

zation, the court shall have the power to -modify or reverse such order and recall

the child at its discretion, or to place the child, if his physical condition seems to

require it, in some hospital or sanatorium where the child can be placed.

1915, c. 222, s. 2.

8. Separate trials; juvenile record. It is the duty of the court given jurisdic-

tion over children described in this article to hold as far as practicable separate
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trials for the children, and if possible in a private office removed from all criminal

features and surroundings, and also to keep what shall be known as the
'

' Juvenile

llecord," which shall contain the names, ages, sexes, race, residence, if known,
the offenses committed by the child, and his progress or reformation within the

period of the probation fixed by the court, and the final disposition of the child.

1915, c. 222, s. 4.

9. Child not imprisoned with older offenders ; temporary detention. No court

or justice of the peace, or sheriff or arresting officer shall commit to prison and
incarcerate any child fourteen years of age, and under, in any jail or prison

enclosure where the child will be the companion of older and more hardened I

criminals, except where the charge is for a capital or other felony, or where the
\

child is a known incorrigible or habitual offender. The court, the sheriff, police i

officer or probation officer, or other person who shall be responsible for the appear-

ance of the child until his case is disposed of before the court, may place such !

child in some suitable place or detention home, or in the temporary custody of

any responsible person who will give bail or become responsible for his appear- 1

ance at court. ^
1915, c. 222, s. 5. ^^

10. Person causing or permitting delinquency. Any parent, guardian, or per- I

son controlling or employing any child defined in this article, who shall know-
|

ingly cause or permit such child to become delinquent as hereinbefore defined,

shall be guilty of a misdemeanor.

1915, c. 222, s. 6.

Art. 2. Mitigation of Punishment

11. Offenses made misdemeanors. Offenses by any minor under the age of

sixteen years, where the punishment as now fixed by law cannot exceed a term
j

of ten years, shall be misdemeanors and punished as hereinafter provided, or in >

the manner now prescribed by law, in the discretion of the presiding judge.
j

1907, c. 1011, s. 1. . M
12. Offenders committed to house of correction. Whenever any county in this -^

state shall establish a house of correction under the chapter on County Prisons, -j

or under any special act, all persons under the age of sixteen years convicted of -

misdemeanors may, in the discretion of the court, be sentenced to such house of i

correction from any county in which one may be established, and from any other

county when arrangements shall have been made with a county which has estab- !

lished such house of correction for the care and custody of such youthful offenders.

In sentencing any such person the judge may fix a minimum and maximum term,

the minimum term to be fixed in the discretion of the court and the maximum
term not greater than ten years ; and at any time after the expiration of the

minimum term the trustees or authorities in charge of such offenders may let out

on parole any one sentenced to such house of correction or other place of confine-

ment upon such terms as may be deemed wise and just, the parole not to extend
|

heyond the time of the maximum term.
'

,^H

1907, c. 1011, s. 2.
-''

13. Custody given to county commissioners; placed on county farm. Where
there is no house of correction or in cases where a person convicted of a misde- :
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13 JUVENILE DELINQUENTS—Art. 2 Cli. 106

meanor cannot be conveniently sentenced to a house of correction, the judge

before whom such person is convicted may order him to be taken in charge and

custody by the county commissioners of the county, and in such case the county

farm may be treated as a house of correction, and the term. fixed in the same
manner as is provided ior those sentenced to houses of correction, with the same

power as to parole, and in such case unruly prisoners may be confined in the

county jail when not employed.

1907, c. 1011, s. 3.

14. Offenders committed to reformatory. Whenever there shall be in this state

a reformatory, whether it be private or one established by act of the legislature,

the judge before whom a youth under the age of sixteen years is convicted of a

misdemeanor may, within his discretion, sentence such person to such reformatory

in the same manner as if it were a house of correction, and the persons in charge

of such reformatory shall have the same power to let out any such youthful of-

fender as if it were a house of correction.

1907, c. 1011, s. 4.

15. Offenders may be apprenticed. Instead of sentencing any such offender as

herein provided for, the judge before whom he may be convicted may order him
to be apprenticed to some suitable person upon reasonable terms, so modified

regarding the law as to apprentices as the judge may deem proper, but in no case

shall the master be exempt from providing for such apprentice such instruction

as will enable him to read and write, nor shall his term as apprentice exceed the

time when such person shall arrive at twenty-one years of age : Provided, his

term of sentence does not exceed the time when he arrives at twenty-one years.

1907, c. 1011, s. 5.

16. Offender arrested upon breach of parole. When any one provided for

under this article has been let out on parole, the trustee of any house of correction

or the county commissioners or the persons in charge of the reformatory may,
upon the failure of such person to comply with the terms of parole, apply to the

clerk of the superior court of the county in which said person was convicted, and
have a capias issued to any sheriff in the state for the arrest and delivery of any
such offender, to the parties who had previously paroled him. And for the arrest

and delivery the sheriff shall be paid actual expenses and the cost of the capias

by the county in which the offender was indicted.
1907, c. 1011, s. 6.

Art. 3. Control Over Indigent Children

17. Institution has authority of parent or guardian. Every indigent child

which may be placed in any orphanage, children 's home, or child-placing institu-

tion in this state, which shall be an institution existing under and by virtue of
the laws of this state, shall be under the control of the authorities of such institu-

tion so long as, under the rules and regulations of such institution, the child is

entitled to remain in the same. The authority of the institution shall be the same
as that of a parent or guardian before the child was placed in the institution;

but such authority shall extend only to the person of the child.

1917, c. 133, s. 1.
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18. Regulations of institution not abrogated. Nothing in this article shall be

construed in any way to abrogate any of the rules and regulations of such insti-

tutions in so far as the rules' and regulations have for their purpose the welfare

and protection of the institutions.

1917, c. 133 s. 2.

i
19. Enticing a child from institution. It is unlawful for any person to entice

or attempt to entice, persuade, harbor, or conceal, or in any manner induce any
indigent child to leave any of the institutions hereinbefore mentioned without

the knowledge or consent of the authorities of such institutions. But this article

shall not interfere with a mother's right to her child in case she becomes able to

sustain her child ; and the county commissioners in the county in which she resides

shall in case of doubt have authority to recommend to the institution concerning 2

the child.
*"

1917, c. 133, s. 3.

i
20. Violation a misdemeanor. Any person violating any of the provisions of

this article shall be guilty of a misdemeanor, and upon conviction shall be fined

or imprisoned, or both, in the discretion of the court.

1917, c. 133, s. 4.
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CHAPTER 107

LABOR REGULATIONS

Akt. 1. Various Regulations.

1. Week's work to be sixty hours.

2. Seats for women employees; failure to provide a misdemeanor
3. Medical chests in factories; failure to provide a misdemeanor

4. Shelter at railroad division points required; failure to provide a misde-

meanor.
5. Railroad employees to be paid twice monthly.

Art. 2. Children in Factories.

6. Employment under twelve years old forbidden.

7. Employment between twelve and thirteen regulated.

8. No employment at night under sixteen.

9. Parents to certify child's age.

10. Parents' failure to state age, or employers' unlawful employment, a mis-

demeanor.
11. Violations of article misdemeanor.
12. County superintendent of schools to investigate violations.

Art. 3. Separate Toilets for Sexes and Races.

13. When separate toilets required.

14. Location; intruding on toilets misdemeanor.
15. Failure to provide toilets a misdemeanor.
16. Police in towns to enforce article.

17. Sheriff in country to enforce article.

18. Counties excepted from article.

Art. 4. Hours of Service for Employees of Carriers.

19. Maximum continuous service.

20. Penalty for violation.

21. Corporation commission's power.

Art. 5. Earnings of Employees in Interstate Commerce.

22. Collections out of state to avoid exemptions forbidden.

23. Resident not to abet collection out of state.

24. Remedies for violation of article; damages; indictment.

25. Institution of foreign suit, etc., evidence of intent to violate.

26. Construction of article.

Art. 1. Various Regulations

1. Week's work to be sixty hours. Sixty hours shall constitute a week's work
in all factories and manufacturing establishments of the state, and that no minor
nor woman shall be worked in such factory or establishment a longer period than
sixty hours in one week and no adult male shall be worked in such factory or

establishment for a longer period than sixty hours in one week unless there shall

be a written contract entered into between said adult male and his employer to

that effect in which the employer shall agree to pay said adult male extra com-
pensation for extra hours he may work. No employee in any factory or maim-
facturer's establishment in this state shall be worked exceeding eleven hours in

any one day: Provided, this section shall not apply to engineers, firemen, siippr-

intendents, overseers, section and yard hands, office men, watchmen, or repairers

of break-down.

1915, c. 148, s. 2.
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2. Seats for women employees; failure to provide a misdemeanor. All persons,
!

firms, or corporations who employ females in a store, shop, office, or manufac-
!

turing establishment, as clerks, operatives, or helpers in any business, trade, or
1

occupation carried on or operated in the state of North Carolina, shall be required
;

to procure and provide proper and suitable seats for all such females, and shall
j

permit the use of such seats, rests, or stools as may be necessary, and shall not i

make any rules, regulations, or orders preventing the use of such seats, stools, or
j

rests when any such female employee or employees are not actively employed or
\

engaged in their work in such business or employment.

If any employer of iemale help in the state of North Carolina shall fail, neglect,

or refuse to provide seats, as provided in this article, on or before the first day

of June, one thousand nine hundred and nine, or shall make any rules, orders, or i

regulations in his or its shop, store, or other place of business requiring females
j

to remain standing when not necessarily employed or engaged in service or labor
j

therein, he shall be guilty of a misdemeanor, and upon conviction thereof shall i

be fined not less than twenty-five dollars nor more than one hundred dollars, in

the discretion of the court. ^^
1909, c. 857, ss. 1, 2. 5;

3. Medical chests in factories; failure to provide a misdemeanor. Every person,
j

firm, or corporation operating a factory or shop employing over twenty-five
j

laborers, in which machinery is used for any manufacturing purpose, or for any

purpose except for elevation or lor heating or hoisting apparatus, shall at all
|

times keep and maintain free of expense to the employees a medical or surgical
I

chest which shall contain two porcelain pans, two tourniquets, gauze, absorbent '•

cotton, adhesive plasters, bandages, antiseptic soap, one bottle of carbolic acid
;

with directions on bottle, one bottle antiseptic tablets, one pair of scissors, one
;

folding stretcher, all of which shall not cost to exceed ten dollars, for the treat-

ment of persons injured or taken ill upon the premises.

Any person, firm, or corporation violating this article shall be subject to a fine

of not less than five dollars nor more than twenty-five dollars for every week

during which such violation continues.
;

1911, c. 57. «*,„i

4. Shelter at railroad division points required; failure to provide a misde-

meanor. It shall be the duty of every person, firm, or corporation that may now \

or hereafter own, control, or operate any line of railroad in the state of North

Carolina, to erect and maintain at every division point where cars are regularly

taken out of trains for repairs or construction work, or where other railroad

equipment is regularly made, repaired, or constructed, a building or shed with a

suitable and sufficient roof over the repair and construction track or tracks so as

to provide that all men or employees permanently employed in the construction
j

and repair of cars, trucks, or other railroad equipment of whatever description i

shall be under shelter and protected during snows, rains, sleets, hot sunshine,
j

and other inclement weather : Provided, the corporation commission shall have
,

the power to direct the points at which sheds shall be erected, and the character !

of the sheds : Provided further, that such order shall only be made after a hearing
i

of which public notice shall have been given.
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Ou and after the first day of December, nineteen hundred and thirteen, any
person, firm, or corporation failing to comply with the requirements of this section

shall be guilty of a misdemeanor, and for each offense shall be fined not less than

one hundred dollars nor more than five hundred dollars. Each day of such failure

shall constitute a separate offense.

1913, c. 65; 1913, c. 117.

5. Railroad employees to be paid twice a month. All persons, firms, com-

panies, corporations, or associations owning, leasing, or operating any railroad

or railroads, wholly or partially within this state, shall pay and settle with their

employees engaged or employed in shops, round-houses, or repair shops within

this state at least twice in each month, which settlements shall not be less than

two weeks nor more than three weeks apart, and shall, in such settlements, pay
such employees the full amounts due them lor their work and services up to the

date of the preceding settlement, and such payment shall be made in lawful

money of the United States, or by check or cash order redeemable by the maker
thereof for its face value in lawful money of the United States upon demand of

or presentation by the lawful holder thereof : Provided, this section shall not

apply to repair shops where less than ten employees are engaged.

1915, c. 92.

Art. 2. Children in" Factories

6. Employment under twelve years old forbidden. No child under twelve

years of age shall be employed or work in any factory or manufacturing establish-

ment within this state.

1913, c. 64, s. 1.

7. Employment between twelve and thirteen regulated. No child between the

ages of twelve and thirteen years shall be employd or work in a i actory except

in apprenticeship capacity, and only then after having attended school four

months in the preceding twelve months.

1913, c. 64, s. 1.

8. No employment at night under sixteen. No person under sixteen years of

age shall be employed or permitted to work in any mill, factory, or manufacturing
establishment in this state between the hours of nine p. m. and six a. m.

1913, c. 64, s. 2.

9. Parents to certify child's age. No child under sixteen years of age shall be
employed or permitted to work at night, nor shall any child under the age of
thirteen years be employed on day work in any mill, factory, or manufacturing
plant in this state, unless the person, firm, or corporation employing such child
or permitting such child to work shall have procured and shall keep on file and
accessible to any inspector of factories or other authorized officer charged with
the enforcement of this act a certificate from the parent, guardian, or person
standing in loco parentis to any such child, which certificate shall show the name
and age o'< such child; and in ease such child is under thirteen and more than
twelve years of age, said certificate must set forth the fact that such child has
attended school four months in the preceding twelve months.

1913, c. 64, s. 3.

34 529



10 LABOE REGULATIOl^S—Art. 2 Cli. 107

10. Parent's failure to state age, or employer's unlawful employment a misde-

meanor. All parents or persons standing in the relation of parent upon hiring

their children to any factory or manufacturing establishment, shall furnish such

establishment a written statement of the age of such child or children being so

hired, and certificates as to school attendance ; and any parent or person standing

in the relation of parent to such child or children, who shall in such written state-

ment misstate the age of such child or children being so employed, or their school

attendance, shall be guilty of a misdemeanor, and upon conviction shall be pun-

ished in the discretion of the court. Any mill owner, superintendent, boss, or

manufacturing establishment who shall knowingly or wil ully violate the pro-

visions of this act shall be guilty of a misdemeanor, and upon conviction shall be

punished in the discretion of the court : Provided, that for a second conviction

under this act within twelve months the fine shall not be less than five hvuidred

dollars, or the imprisonment not less than ninety days.

1915, c. 148, s. 3.

11. Violations of article misdemeanor. Any person, firm, or corporation, agent

or manager of any firm or corporation, who wilfully, whether for himself or for

such firm or corporation, employs or permits to work any child in violation ol: the

provisions of this article, and whoever, having under his control as parent,

guardian, or otherwise shall wilfully set forth any false statement in the certifi-

cate of employment herein required, or otherwise suffers such children to be

employed or to work, in violation of any of the provisions of this article, shall

be guiltj^ of a misdemeanor.

1913, c. 64, s. 4.

12. County superintendent of schools to investigate violations. It shall be the

duty of the county superintendent of public schools to investigate any violation

of this act and to report the same to the solicitor of the judicial district in which

said violation occurred, together with the names of all witnesses.

1913, c. 64, s. 5.

Note.—Employing children under twelve in mines is forbidden, see Mines, sec. 2.

Art. 3. Separate Toilets for Sexes and Races

13. When separate toilets required. All persons and corporations employing'

males and females in any manufacturing industry, or other business employing

more than two males and females in towns and cities having a population of one

thousand persons or more, and where such employees are required to do indoor

work chiefly, shall provide and keep in a cleanly condition separate and distinct

toilet rooms for such employees, said toilets to be lettered and marked in a distinct

manner, so as to separate the white and colored males and females of both sexes

:

Provided, that the provisions of this section shall not apply to cases where toilet

arrangements or facilities are furnished by said employer off the premises occu-

pied by him.

1913, c. 83, s. 1.

14. Location; intruding on toilets misdemeanor. It shall be the duty of the per-

sons or corporation mentioned under this article to locate their toilets for males

and females, white and colored, in separate parts of their buildings or grounds,
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in buildings hei'eafter erected, and in those now erected, all closets shall be

separated by substantial walls of brick or timber, and any employee who shall

wilfully intrude or use any toilet not intended for his or her sex or color shall be

guilty of a misdemeanor and upon conviction shall be ianed five dollars.

1913, c. 83, s. 4.

15. Failure to provide toilets a misdemeanor. Any person or corporation re-

fusing to comply with the provision of the second preceding section shall be

guilty of a misdemeanor, and upon conviction fined five dollars for the first

offense and five dollars for each day they shall lail to make the provisions re-

quired under section one of this article.

1913, c. 83, s. 2.

16. Police in towns to enforce article. It shall be the duty of the police officers

of any town or city to investigate the places of business of any person or cor-

poration employing males and females and see that the provisions of this article

are put in force, and it shall be his duty to swear out a warrant before the mayor
or other proper officer of any town or city and prosecute all persons, corporations,

and managers of corporations violating any of the provisions of this article.

1913, c. 83, s. 3.

17. Sheriff in country to enforce article. AVhen any persons or corporations

locate, outside of any city or town, its manufacturing plant or other business,

it shall be the duty of the sheriff of the county to make investigation of the con-

dition of the toilets used by such manufacturing plant or business and see that

the provisions of this article are complied with, and it shall be his duty to swear

out a warrant before a justice of the peace and prosecute any one violating the

provisions of this act.

1913, c. 83, s. 5.

18. Counties excepted from article. This article shall not apply to Sampson,

Harnett, Lee, Johnston, Northampton, Cleveland, Rutherford, Polk, and Hen-

derson counties.

1913, c. 83, s. 6.

Art. 4. Hours of Service for Employees of Carriers

19. Maximum continuous service. It shall be unlawful for any common car-

rier, its officers or agents, subject to this article, to require or permit any em-
ployee, subject to this article, to be or remain on duty for a longer period than
sixteen consecutive hours, and whenever any such employee of such common
carrier shall have been continuously on duty for sixteen hours he shall be relieved

and not required or permitted again to go on duty until he has had at least ten

consecutive hours off duty ; and no such employee who has been on duty sixteen

hours in the aggregate in any twenty-four-hour period shall be required or per-

mitted to continue or again go on duty without having had at least eight con-

secutive hours off duty : Provided, that no operator, train dispatcher, or other

employee who by the use of the telegraph or telephone dispatches, reports, trans-

mits, receives, or delivers orders pertaining to or aff'ecting train movements shall

be required or permitted to be or remain on duty for a period longer than nine
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hours in any twenty-four-liour period in all towers, offices, places, and stations

continuously operated night and day, nor for a longer period than thirteen hours

in all towers, offices, places, and stations operated only during the daytime, except

in case of emergency, when the employees named in this proviso may be permitted

to be and remain on duty for four additional hours in a twenty-four-hour period

on not exceeding three days in any week : Provided further, the corporation com-

mission may, after a full hearing in a particular case and for good cause shown,

extend the period within which a common carrier shall comply with the pro-

visions of this proviso as to such case.

1911, c. 112, s. 2.

20. Penalty for violation. Any such common carrier, or any officer or agent \

thereof, requiring or permitting any employee to go, be, or remain on duty in

violation of the last preceding section shall be liable to a penalty of not to exceed
i

five hundred dollars for each and every violation, to be recovered in suit or suits
j

to be brought in the name of the state of North Carolina on relation of the cor-
;

poration commission in the superior court of "Wake county or ol the county in .;

which the violation of this act occurred ; and it shall be the duty of the said cor- ^

poration commission to bring such suits upon satisfactory information lodged '

with it ; but no such suit shall be brought after the expiration of one year from
j

the date of such violation ; and it shall be the duty of the said corporation com- '

mission to lodge with the proper solicitors information of any such violations as I

may come to its knowledge. In all prosecutions under this act the common carrier
|

shall be deemed to have had knowledge of all acts of all its officers and agents:
'

Provided, that the provisions of this article shall not apply to any case of casualty
j

or unavoidable accident or the act of God ; nor where the delay was the result of
]

a cause not known to the carrier or its officer or agent in charge of such employee
j

at the time the said employee left a terminal, and which could not have been fore-
j

seen : Provided further, that the provisions of this article shall not apply to the .'

crews of wrecking or relief trains : Provided further, this article shall not be '

construed to impose a penalty upon any common carrier for any act done in "v^o-^l

lation of the act of congress, ratified March the fourth, one thousand nine hundred
i

and seven, and entitled "An act to promote the safety of employees and travelers
]

upon railroads by limiting the hours of service of employees thereon," or any I

acts amendatory thereof.

1911, c. 112, s. 3.

21. Corporation commission's power. It shall be the duty of the corporation 1

commission to execute and enforce the provisions of this article, and all powers !

granted to the corporation commission are extended to it in the execution thereof.

1911, c. 112, s. 4.

w
Art. 5. Earnings of Employees in Interstate Commerce •]

1

22. Collections out of state to avoid exemptions forbidden. No resident credi-

tor or other holder of any book account, negotiable instrument, duebill or other '

monetary demand arising out of contract, due by or chargeable against any resi-

dent wage-earner or other salaried employee of any railway corporation or other

corporation, firm, or individual engaged in interstate business shall send out of
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the state, assign, or transfer the same, for value or otherwise, with intent to

thereby deprive such debtor of his personal earnings and property exempt by
law from application to the payment of his debts under the laws of the state of

North Carolina, by instituting or causing to be instituted thereon against such

debtor, in any court outside of this state, in such creditor's own name or in the

name o^ any other person, any action, suit, or proceeding for the attachment or

garnishment of such debtor's earnings in the hands of his employer, when such

creditor and debtor and the railway corporation or other corporation, firm, or

individual owing the wages or salary intended to be reached are under the juris-

diction of the courts of this state.

1909, c. 504, s. 1.

23. Resident not to abet collection out of state. No person residing or sojourn-

ing in this state shall coimsel, aid, or abet any violation of the provisions of section

one of this article.

1909, c. 504, s. 2.

24. Remedies for violation of article; damages; indictment. -Any person vio-

lating any provision of the last two sections shall be answerable in damages to

any debtor from whom any book account, negotiable instrument, duebill, or other

monetary demand arising out of contract shall be collected, or against whose

earnings any warrant of attachment or notice of garnishment shall be issued, in

violation of the provisions of section one o. this article, to the full amount of the

debt thus collected, attached, or garnisheed, to be recovered by civil action in

any court of competent jurisdiction in this state ; and any person so offending

shall likewise be guilty of a misdemeanor, punishable by a fine of not more than

two hundred dollars.

1909, c. 504, s. 3.

25. Institution of foreign suit, etc., evidence of intent to violate. In any civil

or criminal action instituted in any court of competent jurisdiction in this state

for any violation of the provisions of sections one and two of this article, proof

of the institution or prosecution of any action, suit, or proceeding in violation

of the provisions of section one of this article, or the issuance of service therein

of any warrant of attachment, notice, or garnishment or other like writ for the

garnishment of the earnings of the defendant therein, or of the payment by the

garnishee therein of any final judgment rendered in any such action, suit, or

proceeding shall be deemed prima facie evidence of the intent of the creditor or

other holder of the debt sued upon to deprive such debtor of his personal earnings

and property exempt irom application to the payment of his debts under the

laws of this state, in violation of the provisions of this article.

1909, c. 504, s. 4.

26. Construction of article. No provision of this article shall be so construed
as to deprive any person entitled to its benefits of any legal or equitable remedy
already possessed under the laws of this state.

1909, c. 504, s. 5.
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CHAPTER 108

LIBRARIES
Art. 1. State Library.

1. Location.

2. Trustees, duties and powers.

3. Librarian's seal; certified copies of documents as evidence.

4. Records procured and published.

5. Trustees may sell publications.

6. Colonial records sent to certain states.

7. Governor to designate documents to be preserved; books bound and labeled.
|

8. Penalty for injury to books.

9. Committee to purchase books.

10. Librarian, election and bond.

11. Assistant librarian.

12. Librarian to receipt for laws of other states.

13. Separate reading-room for colored people.

14. Open hours for library.

15. Additional clerical assistance.

16. Appropriation.

Art. 2. Law Library.

17. Location.

18. Trustees, powers and duties.

19. Open hours for library.

20. Appropriation.

Art. 3. Document Library.

21. Location.

22. Librarian.

23. Assistant librarian.

24. Librarian to procure books.

25. Library open, when.

Art. 4. Library Commission.

26. Commission established; members appointed.

27. Election of officers.

28. Duties of commission; secretary employed.
29. Public libraries to report to commission.

30. Commission to report to general assembly.

31. Expenses of commission paid.

32. Appropriation.

33. Offices provided.

Art. 1. State Library

1. Location. The state library shall occupy the rooms set apart for it in the

state administration building. J
Rev., s. 5068; 1885, c. 121, s. 7; 1913, c. 99, s. 1. M
2. Trustees, duties and powers. The governor, superintendent of public in-

struction and secretary of state, and their respective successors in office, are ap-
[

pointed trustees of the state and document libraries. The board of trustees shall
,

make rules and regulations by which the librarian shall be governed for the pro-
j

tection and preservation of the books and library ; and may make such distribu- I

tion of the books, reports, and publications belonging to the state as in the judg-
J

ment of the board is advisable and proper.

Rev., s. 5069; Code, s. 3612; 1903, cc. 104, 133; 1871-2, c. 169, s. 3.
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3. Librarian's seal; certified copies of documents as evidence. It shall be tht

duty of the secretary of state to lurnish the state librarian with a seal of office.

The state librarian is authorized to certify to the authenticity and genuineness

of any document, paper, or extract from any document, paper, or book or other

writing which may be on file in his office. When the certificate is made under his

hand and attested by his official seal, it shall be received as prima facie evidence

of the correctness of the matters therein contained, and as such shall receive full

faith and credit.

Rev., s. 5070; 1905, c. 537.

4. Records procured and published. The trustees of the state library are

directed to procure such of the records of this state, or copies of the same, or of

other unpublished material illustrative of the history of the state down to Janu-

ary first, one thousand seven hundred and ninety-one, as may be missing irom
the archives of the state, and to publish the same in such number of volumes of

suitable size as they may deem proper. The trustees of the state library shall

cause an index of these records, from the first volume of the colonial records down
to January first, one thousand seven hundred and ninety-one, to be prepared

and printed in the volume which shall embrace the year one thousand seven hun-

dred and eighty-nine, and in case the library fund shall prove to be insufficient

to meet the expenses incurred in carrying out the provisions of this section, the

auditor is directed to draw his warrant for such sums as the trustees aforesaid

shall certify to him to be needed in said work.

Rev., s. 5071; Code, ss. 3609, 3610; 1895, c. 464; 1901, c. 632; 1881, c. 88; 1883, pub. res.,

p. 619.

5. Trustees may sell publications. The trustees of the state library are author-

ized to sell, on such terms as they may deem proper, any volume printed under
the provisions of this chapter that may not be reserved for the use of the public

libraries.

Rev., s. 5072; Code, s. 3611; 1881, c. 88, s. 2.

6. Colonial records sent to certain states. The board of trustees are requested

to have forwarded the colonial records of North Carolina to such states as may
hereafter supply similar documents to this state.

Rev., s. 5073; 1893, pub. res., p. 489.

7. Governor to designate documents to be preserved ; books bound and labeled.

The governor shall designate such portions of the documents, journals, and acts

of congress of the United States as he may deem proper to be preserved in the

library; may designate which of them are to be bound, of such pamphlets, acts,

and journals of the general assembly, and works of periodical literature, laws of

other states and documents of the general assembly that may be added to the

library ; and the librarian shall have them bound. And all the books belonging

to the library, or which may be added thereto, shall be labeled in gilt letters with

the words '

' State Library.
'

'

Rev., s. 5074; Code, s. 3614; R. C, c. 92, s. 4; 1840, e. 46, s. 6; 1842, c. 68, s. 3.

8. Penalty for injury to books. Any person who shall damage, deface, or

mutilate any book which he may be allowed to withdraw from the library, or who
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1shall return any book so damaged, defaced, or mutilated while in his possession,

shall forteit and pay the full amount o. the damage; which amount shall be

determined by the librarian, but in no ease to exceed double the value of the

book ; and the penalties and forfeitures accruing under this section shall be sued

for and recovered by the librarian in the name of the state, before any justice

of the peace ; and shall be added to the fund for the increase of the library.

Rev., s. 5075; Code, s. 3615; R. C, c. 92, s. 5; 1842, c. 68, s. 1.

9. Committee to purchase books. The state librarian, superintendent of public

instruction, together with three other persons to be selected by the trustees, shall

constitute a committee to purchase books for the state library, and they are to

serve without compensation in the matter of selecting and buying books.

Rev., s. 5076; 1901, c. 503, s. 3.

10. Librarian, election and bond, A librarian shall be elected quadrennially

by the trustees of the state library, and shall give bond with security in such sum
as the trustees may determine, payable to the state of North Carolina, con-

ditioned for the safe-keeping of the books, and the faithful discharge of his duties,

and he shall hold his place till his successor shall be appointed and qualified.

Rev., s. 5077; Code, s. 3604; 1895, c. 351; 1903, c. 727; 1870-1, c. 70, s. 1; 1883, c. 216, s. 1.

11. Assistant librarian. The state librarian is authorized to employ an assist-

ant in his office.

Rev., s. 5078; 1901, c. 503, s. 1.

1

i
12. Librarian to receipt for laws of other states. The state librarian is directed

to keep a record of the published laws, reports, documents, etc., received from
other states and territories by exchange for like documents from this state ; to

receipt for the same and to distribute them to the different departments to which
they belong immediately on receipt. All states and territories exchanging such
documents with this state are requested to forward all documents direct to the

state librarian.

Rev., s. 5079; 1889, c. 535.

13. Separate reading-room for colored people. The state librarian is directed ^

to fit up and maintain a separate place for the use of the colored people who may
come to the library ior the purpose of reading books or periodicals.

Rev., s. 5080; 1901, c. 503, s. 2.

I

I

3

i

14. Open hours for library. The library shall be kept open during the day for |

such time as the trustees may prescribe ; and from seven to nine o'clock each even- ^

ing, if the necessary expense of keeping the same open be voluntarily paid by the

citizens of the city of Raleigh.

Rev., s. 5082; Code, s. 3605; 1889, pub. res., p. 530; 1870-1, c. 70, s. 2; 1881, c. 352.

15. Additional clerical assistance. The trustees are hereby authorized to em-
ploy additional clerical help in the management of the state library, when in

their judgment it becomes necessary, and for this purpose the sum of five hundred
dollars is hereby allowed annually out of any money in the treasury not otherwise

appropriated.

Ex. sess. 1913, c. 33; 1915, c. 74.
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16. Appropriation. The sum of five hundred dollars is annually appropriated

for the increase of the state library.

Rev., s. 5081; Code, s. 3608; R. C, c. 92, s. 1; 1840, c. 46.

Art. 2. Law Library

17. Location. The law library shall occupy the rooms set apart for it in the

state administration building.

Rev., s. 5083; 1885, c. 121, s. 7; 1913, c. 99, s. 1.

18. Trustees, powers and duties. The justices of the supreme court are ap-

pointed trustees of the law library, and all moneys appropriated i or its increase

shall be paid out under their direction and supervision. They shall have charge

of the law library and may, in their discretion, employ a librarian, who shall

perform his duties under such rules and regulations as they may prescribe.

Rev., s. 5084; Code, s. 3606; 1889, c. 482; 1883, c. 100, ss. 1, 2.

19. Open hours for library. The librarian of the law library shall keep it open

during such hours as the trustees may prescribe ; and he shall, upon application,

admit attorneys to the library at night while they are in attendance upon the

supreme court.

Rev., s. 5085; 1889, c. 482.

20. Appropriation. The clerk of the supreme court, under the direction of the

justices of that court, is authorized and directed to expend annually the amount
paid in by applicants for license to practice law, who are examined by the court,

in the purchase of such books as may be necessary to keep the law library well

appointed, and no other appropriation shall be allowed for that purpose. He
is also allowed the sum of two hundred dollars per annum for binding old books

and for other contingent expenses.

Rev., s. 5086; Code, s. 3613; res., 1872-3.

Art. 3. Document Library

21. Location. The document library shall occupy the rooms in the capitol

formerly occupied by the superintendent of public instruction and the state

library.

Rev., s. 5087; 1887, c. 258, s. 1.

22. Librarian. The librarian of the state library shall be the custodian of the

document library.

Rev., s. 5088; 1887, c. 258, s. 3.

Note.—For trustees, see article 1.

23. Assistant librarian. The librarian is authorized to employ an assistant in

the document library during the sessions of the general assembly at a cost not
exceeding one dollar per day.

Rev., s. 5089; 1891, pub. res., p. 652.

24. Librarian to procure books. It shall be the duty of the librarian to procure
two copies each of the laws and journals of the general assembly, which shall be
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furnished to him by the secretary of state, and to arrange them on shelves in '

chronological order for the use of the two houses of the general assembly re- '

speetively. jd

Rev., s. 5090; 1887, c. 258, s. 2. ^f

25. Library open, when. The librarian shall keep the document library open
during the sessions of the general assembly, in order that members may have

.]

access to records, and for use of committees of either house. At all other times '

the doors shall be kept securely locked, but the librarian shall, upon application,
j

admit persons who wish to examine any of the books and records therein.
.j

Rev., s. 5091; 1891, pub. res., p. 652.

Art. 4. Library Commission

26. Commission established; members appointed. There is hereby created a

library commission to be known as the Library Commission of North Carolina,

which shall consist of the superintendent o public instruction, the state librarian,

two other ijersons who shall be appointed by the North Carolina library associa-

tion, and one other person who shall be appointed by the governor, all of whom
shall serve without compensation. After the ninth day of March, one thousand

nine hundred and nine, the governor shall appoint at once one person to serve

one year and the North Carolina library association one person to serve two years

and one person to serve three years ; and as these terms expire, annually there-

after one person shall be appointed for three years by the governor and by the

North Carolina library association, according to the vacancy to be filled. The

library commission may accept resignations and fill vacancies for unexpired

terms. The term of office of the members of the commission shall begin April first.

1909, c. 873, s. 1.

27. Election of officers. The commission shall annually elect its own officers,

who shall perform all the duties usually pertaining to such offices.

1909, c. 873, s. 2.

28. Duties of commission; secretary employed. The commission shall give as-

sistance, advice, and counsel to all libraries in the state, to all communities which

may propose to establish libraries, and to all persons interested, as to the best

means of establishing and administering such libraries, as to the selection of

books, cataloguing, maintenance, and other details of library management as

may be practicable. The commission may aid in organizing new libraries or in

improving those already organized, and may establish and maintain traveling

or other libraries, as may be practicable. The commission shall employ a secre-

tary, not a member of the commission, who shall be a person trained in modern
library methods, and who shall receive such compensation as the commission may
decide, and who shall perform the usual duties of a secretary and such other

duties as may be assigned by the commission, and who shall serve at the will of

the commission.

1909, c. 873, s. 3.

29. Public libraries to report to commission. Every public library in the state

shall make an annual report to the commission, in such form as may be prescribed
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by the commission. The term "public library" shall, for the purpose of this

article, include free public libraries, subscription libraries, school, college, and
university libraries, young men's christian association, legal association, medical

association, supreme court, and state libraries.

1909, c. 873, s. 4.

30. Commission to report to general assembly. The commission shall make a

biennial report to the governor, covering its work up to January first preceding'

each session of the general assembly. Five hundred copies of this report shall

be published by the state printer, as other state official reports are published.

1909, c. 873, s. 5.

31. Expenses of commission paid. No member of the commission shall ever

receive any compensation for service as a member, but the actual traveling ex-

penses of members in attendance at meetings of the commission or in visiting or

establishing libraries and other incidental and necessary expenses connected with

the work of the commission may be paid.

1909, c. 873, s. 6.

32. Appropriation. There is annually appropriated out of any moneys in the

state treasury, not otherwise appropriated, the sum of eight thousand dollars,

to be paid to the treasurer oc the commission for the use of the commission in

carrying into effect the provisions of this article, and any balance not expended

in any year may be used by the commission in any subsequent year.

1909, c. 873, s. 7; 1913, c. 175; 1915, c. 161; 1917, c. 221.

Note.—For public libraries in cities and towns, see Municipal Corporations, article 9.

For public school libraries, see Education, article 30.

33. Offices provided. The board of public buildings and grounds may allow

suitable offices and equipment in the capitol, the state library, or other state

buildings, for the use of the library commission.

1909, c. 873, s. 8.
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CHAPTER 109

MEDICINE AND ALLIED OCCUPATIONS

Art. 1. Practice of Medicine.

1. North Carolina medical society incorporated.

2. Board of examiners.

3. Medical society appoints board.

4. Board elects officers and fills vacancies.

5. Meetings of board.

6. Compensation of board.

7. Bond of secretary.

8. Officers may swear applicants.

9. Examination for license; scope; conditions and prerequisites.

10. Two examinations, preliminary and final, allowed.

11. Temporary license.

12. Limited license.

13. When license without examination allowed.

14. Board may rescind license.

15. License fee.

16. Board to keep record.

17. Blanks furnished clerk.

18. Practicing without license; penalties.

19. Practicing without registration; penalties.

20. Clerk punishable for illegally registering physician.

21. Certain offenses prosecuted in superior court; duties of attorney-

general.

Art. 2. Dentistry.

22. Board of examiners.

23. By-laws.

24. Meetings; seal.

25. Quorum; powers of investigation.

26. Records and transcripts.

27. Requisites for license.

28. Examination and licensing of applicants.

29. Temporary or limited license.

30. Registration of license; fee.

31. License to be displayed.

32. Fees, examination and annual; pay of examiners; use of funds.

33. Renewal and cancellation of license; fees.

34. Use of false or fraudulent papers forbidden.

35. Practice of dentistry defined.

36. Exemption from jury duty.

37. Record of licenses issued.

38. Practice under corporate or fictitious name forbidden.

39. Licenses of other states; reciprocal recognition.

40. Certificate for change of residence.

41. Fees for incoming or removing practitioners.

42. Dentists may give prescriptions.

43. Practicing dentistry without license forbidden.

44. False claim of dental license misdemeanor.
45. Revocation of license.

Art. 3. Pharmacy.

Part 1. Practice of Pharmacy.
46. North Carolina pharmaceutical association.

47. Object of pharmaceutical association.
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48. Board of pharmacy; election; terms; vacancies.

49. Election of officers; bonds; annual meetings.

50. Powers of board; reports; quorum; records.

51. Compensation of secretary and board.

52. Secretary to investigate and prosecute.

53. Fees collectible by board.

54. Application and examination for license; prerequisites.

55. When license issued.

56. When license without examination issued.

57. When license refused or revoked; fraud.

58. Expiration and renewal of license; failure to renew misdemeanor.

59. License to be displayed; penalty.

60. Unlicensed person not to use title of pharmacist; penalty.

61. Purity of drugs protected; seller responsible; adulteration misde-

meanor.
62. Prescriptions preserved; copies furnished.

63. Selling drugs without license prohibited; drug trade regulated.

64. Compounding prescriptions without license.

65. Conducting pharmacy without license.

66. Pharmacist obtaining license fraudulently.

Paet 2. Dealing in Specific Drugs Regulated.
67. Poisons; sales regulated; label; penalties.

68. Narcotics; sales regulated.

69. Narcotics; prescriptions regulated.

70. Narcotics; violations of law misdemeanor.
71. Cocaine and eucaine; sale forbidden; exceptions.

72. Cocaine and eucaine; possession forbidden.

73. Cocaine and eucaine; prescriptions safeguarded.

74. Cocaine and eucaine; testimony enforced but not used on prose-

cutions.

75. Persons believed to know of violations examined.
76. Warrants to issue on sworn testimony of violation.

77. Certain patent cures and devices; sale and advertising forbidden.

78. Certain patent cures and devices; enforcement of law.

79. Department of agriculture to analyse patent medicines.

Abt. 4. Optometet.

80. Optometry defined.

81. Practice without registration unlawful.

82. Board of examiners in optometry.
83. Organization; meetings and powers thereat; records.

84. Examination for practice; prerequisites; registration.

85. Persons in practice before passage of statute.

86. Filing of certificate by licensee; fees; failure to file; certified copies.

87. Certificate to be displayed at office.

88. Compensation of board; surplus funds.

89. Annual fees; failure to pay; collection by suit.

90. Revocation and regrant of certificate.

91. Violations of article forbidden.

92. Application of article.

Abt. 5. Osteopathy.

93. Osteopathy defined.

94. Board of examiners; membership; officers; meetings.

95. Examination and certification of applicants; prerequisites.

96. When examinations dispensed with; temporary permit.

97. Provisions of this article extended to nondrug-giving practitioners.

98. Fees held by board; salaries; payment of expenses.

99. Subject to state and municipal regulations.
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100. Record of ceritficates; fees.

101. Practice without compliance with law prohibited.

102. Objects of North Carolina osteopathic society.

Art. 6. Chiropractic.

103. Creation and membership of board of examiners.

104. Appointment; term; successors; recommendations.
105. First appointments.

106. Organization and vacancies.

107. Definition of chiropractic; examinations; educational requirements,

108. Annual meetings. ^
109. Grant of license; temporary license.

110. Graduates from other states.

111. Practice without license a misdemeanor.
112. Records of board.

113. Application fee.

114. Extent and limitation of license.

115. Registration of licensees.

116. Grounds for refusal or revocation of license.

117. Annual fee for renewal of license.

118. Pay of board and authorized expenditures.

119. Chiropractors subject to state and municipal regulations.

Art. 7. Trained Nurses.

120. Board of examiners and inspector of training schools.

121. Board; organization; officers; compensation; expenses.

122. Meetings for examinations; prerequisites of applicants.

123. Scope of examinations; fees; licensing.

124. Licenses without examination.
125. Only licensed nurses to practice; provisos.

126. Certain persons not affected by this article.

127. Registration of nurses.

128. Revocation of licenses.

129. Violations of article misdemeanor.
130. Training school for nurses at Sanatorium.
131. Colored nurses for colored patients.

Art. 8. Female Students in Medical and Surgical Institutions.

132. Definitions.

133. Hours on duty per week and day.

134. Reduction of pay forbidden.

135. Orders in conflict with article forbidden.
136. Seats to be furnished.

137. Homes to be sanitary.

138. Provisions of article to be posted.

139. Violations of article misdemeanors.
140. Health officer to inspect semiannually and report for prosecution.

Art. 9. Midwives.

141. Midwives to register.

142. Persons forbidden to practice midwifery.
143. Disinfection of hands of practitioners.

144. Violations of two preceding sections misdemeanor.

Art. 10. Veterinaries.

145. State veterinary medical association incorporated.
146. Board of veterinary medical examiners; appointment; membership;

organization.

147. Meeting of board; powers.
148. Compensation of board.

149. Examination and licensing of veterinaries.

150. Rescission of license.
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151. Practitioners before one thousand nine hundred and thirteen.

152. When may practice without license.

153. Violation of article misdemeanor.

Art. 11. Embalmees.
154. State board; election; qualifications; term; vacancies.

155. Members; removal; oath.

156. Common seal; powers.

157. Meetings; quorum; by-laws; officers; president to administer oaths.

158. Grant and renewal of licenses; fees; license displayed.

159. Embalming without license.

160. Expenses and salaries of board.

161. Embalming schools have privileges of medical schools as to cadavers.

Art. 12. Cadavers for Medical Schools.

162. Board for distribution.

163. What bodies to be furnished.

164. How bodies distributed.

165. Bodies to be embalmed.
166. How expenses paid.

167. Violation of article misdemeanor.

Art. 1. Practice of Medicine

1. North Carolina Medical Society incorporated. The association of regularly

graduated physicians, calling themselves the state medical society, is hereby

declared to be a body politic and corporate, to be known and distinguished by

the name of The Medical Society of the State of North Carolina.

Rev., s. 4491; Code, s. 3121; 1858-9, c. 258, s. 1.

2. Board of examiners. In order to the proper regulation of the practice of

medicine and surgery, there shall be established a board of regularly graduated

physicians, to be known by the title of The Board of Medical Examiners ol:' the

State of North Carolina, which shall consist of seven regularly graduated

physicians.

Rev., s. 4492; Code, s. 3123; 1858-9, c. 258, ss. 3, 4.

3. Medical society appoints board. The medical society shall have power to

appoint the board of medical examiners.
Rev., s. 4493; Code, s. 3126; 1858-9, c. 258, s. 9.

4. Board elects officers and fills vacancies. The board of medical examiners
are authorized to elect all such officers, and to frame all such by-laws as may be

necessary, and in the event of any vacancy by death, resignation, or otherwise,

.
of any member of said board, the board, or a quorum thereof, is empowered to

fill such vacancy.
Rev., s. 4494; Code, s. 3128; 1858-9, c. 258, s. 11.

5. Meetings of board. The board of medical examiners shall assemble once in

every year in the city of Raleigh, and shall remain in session from day to day
until all applicants who may present themselves for examination within the first

two days of this meeting have been examined and disposed o^' ; other meetings
in each year may be held at some suitable point in the state if deemed advisable.

Rev., s. 4495; 1915, c. 220, s. 1.

6. Compensation of board. Each member of the board shall receive as a com-
pensation for his services four dollars per day during the time the board is in
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session, and in addition thereto his traveling expenses to and from the places of

meeting of the board by the most direct route from his place of residence, to be

paid by the secretary of the board out of any moneys in his hands, upon the

certificate of the president of the board of medical examiners.

Rev., s. 4496; Code, s. 3131.

7. Bond of secretary. The secretary of the board of medical examiners shall

give bond with good surety, to the president of the board, for the safe-keeping

and proper payment of all moneys that may come into his hands.

Rev., s. 4497; Code, s. 3134; 1858-9, c. 258, s. 17.

8. Officers may swear applicants. The president and secretary of the board of

medical examiners of this state shall have power to administer oaths to all persons

who may apply for examination before the board.

1913, c. 20, s. 7.

9. Examination for license; scope; conditions and prerequisites. It shall be

the duty of the board of medical examiners to examine for license to practice

medicine or surgery, or any of the branches thereof, every applicant who complies

with the following provisions : He shall, be ore he is admitted to examination,

satisfy the board that he has an academic education equal to the entrance require-

ments of the University of North Carolina, or furnish a certificate from the

superintendent of public instruction of the county that he has passed an exami-

nation upon his literary attainments to meet the requirements of entrance in the

regular course of the state university. He shall exhibit a diploma, or furnish

satisfactory proof of graduation from a medical college in good standing requir-

ing an attendance of not less than three years and supplying such facilities for

clinical and scientific instruction as shall meet the approval of the board ; but

the requirement of three years attendance at school shall not apply to those

graduating prior to January first, nineteen hundred, and license or other satis-

factory evidence of standing as a legal practitioner in another state shall be

accepted in lieu of a diploma and entitle to examination.

The examination shall cover the following branches of medical science : Anat-

omy, physiology, surgery, pathology, medical hygiene, chemistry, pharmacy,

materia medica, therapeutics, obstetrics, and the practice of medicine.

If on such examination the applicant is found competent, the board shall grant

to him a license or diploma, authorizing him to practice medicine or surgery

or any of the branches thereof.

Five members of the board shall constitute a quorum, and four of those present

shall be agreed as to the qualification of the applicant.

Rev., s. 4498; 1913, c. 20, ss. 2, 6.

10. Two examinations, preliminary and final, allowed. It shall be the duty of

the state board of medical examiners to examine any applicant for license to

practice medicine on the subjects of anatomy, histology, physiology, and chemis-

try, upon his furnishing satisfactory evidence from a medical school in good
standing and supplying such facilities for anatomical and laboratory instruction

as shall meet with the approval of the board, that he has completed the course

of study in the school upon the subjects mentioned. The board shall set to the

credit of such applicant upon its record books the grade made by him upon the
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examination, which shall stand to the credit of such applicant ; and when he has

subsequently completed the full course in medicine and presents a diploma of

graduation from a medical college in good standing, requiring a four years course

0^ study of medicine for graduation, and when he has completed the examination

upon the further branches of medicine, to wit: medical hygiene, pharmacy,

materia medica, therapeutics, obstetrics, pathology, practice of medicine and

surgery, he shall have accounted to his credit the grade made upon the former

examination, and if then upon such completed examination he be found compe-

tent, said board shall grant him a license to practice medicine and surgery and

any of the branches thereof. The applicant shall pay seven and one-half dollars

for each of the two examinations herein provided for, but the whole of these

sums shall be refunded to him if he fails to procure a license.

1915, c. 28.

IL Temporary license. To prevent delay and inconvenience, two members of

the board o.' medical examiners may grant a temporary license to any applicant

who shall comply with the requirements as to graduation prescribed above, and
make report thereof to the next regular meeting of the board. Such temporary

license shall not continue in force longer than the next regular meeting of the

board, and shall in no case be granted after the applicant has been refused a

license by the board of medical examiners. The holder of such a temporary

license shall not be entitled to register as a physician and surgeon, as provided

in this article, but he may practice during the time the license remains in force.

Rev., ss. 4499, 4504; Code, s. 3125; 1858-9, c. 258, s. 7; 1889, c. 181, s. 3; 1899, c. 93, s. 2.

12. Limited license. The board may, whenever in its opinion the conditions

of the locality where the applicant resides are such as to render it advisable,

make such modifications of the requirements of the preceding sections, both as to

application for examination and examination for license, as in its judgment the

interests of the people living- in that locality may demand, and may issue to such

applicant a special license, to be entitled a "Limited License," authorizing the

holder thereof to practice medicine and surgery within the limits only of the

district specifically described therein. The holder ol the limited license practicing

medicine or surgery beyond the boundaries of the district as laid down in said

license shall be guilty of a misdemeanor, and upon conviction shall be fined not

less than twenty-five dollars nor more than fifty dollars for each and every

offense; and the board is empowered to revoke such limited license, in its dis-

cretion, after due notice. The clerk of the superior court, in registering the

holder of a limited license, shall copy upon the certificate of registration and
upon his record the description of the district given in the license.

1909, c. 218, s. 1.

13. When license without examination allowed. The board of medical exam-
iners shall in their discretion issue a license to any applicant to practice medicine
and surgery in this state without examination if said applicant exhibits a diploma
or satisfactory proof of graduation from a medical college in good standing,

requiring an attendance of not less than four years and a license issued to him
to practice medicine and surgery by the board ol medical examiners of another
state.

1907, c. 890; 1913, c. 20, s. 3.
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"\

14. Board may rescind license. The board shall have the power to rescind any
\

license granted by them when upon satisfactory proof it shall appear that any

hysician thus licensed has been guilty of gi

Rev., s. 4503; Code, s. 3133; 1858-9, c. 258, s. 16.

physician thus licensed has been guilty of grossly immoral conduct. M

15. License fee. The board shall have power to demand of every applicant
\

thus licensed the sum of fifteen dollars before issuing a license or diploma, and |

the sum of five dollars for each temporary license, to be paid to the secretary of \

the board. Whenever any license is granted without examination, as authorized '\

in this article, the applicant shall pay to the secretary of the board a fee of fifty 'j

dollars before license or diploma is issued. wt

Rev., s. 4501; Code, s. 3130; 1858-9, c. 258, s. 13; 1913, c. 20, ss. 4, 5. ^
16. Board to keep record. The board of examiners shall keep a regular record

;

of its proceedings in a book kept for that purpose, which shall always be open I

for inspection, and shall cause to be entered in a book kept for that purpose the '

name of each applicant for license, and the name of each applicant licensed to
!

practice medicine and surgery, and the time of granting the same, together with
j

the names of the members of the board present, and shall publish the names of
j

those licensed in two of the newspapers published in the city of Raleigh, within '\

thirty days after the granting of the same. ai

Rev., s. 4500; Code, s. 3129; 1858-9, c. 258, s. 12. I|

]

17. Blanks furnished clerk. It shall be the duty of the medical society of the
\

state of North Carolina to prescribe a proper iorm of certificates required by this '

article, and all such blanks and forms as the clerk may need to enable him to <

perform his duties under this chapter.

Rev., s. 4505; 1889, c. 181, s. 7; 1899, c. 93, s. 4.

1̂,

18. Practicing without license; penalties. No person shall practice medicine

or surgery, nor any of the branches thereof, nor in any case prescribe for the cure !

of diseases for fee or reward, unless he shall have been first licensed and regis- ;

tered so to do in the manner provided in this chapter, and if any person shall
j

practice medicine or surgeiy without being duly licensed and registered, as
|

provided in this chapter, he shall not be allowed to maintain any action to collect
'

any fee for such services. :

The person so practicing without license shall also be guilty of a misdemeanor,

and upon conviction thereof shall be fined not less than twenty-five dollars nor

more than one hundred dollars, or imprisoned, at the discretion of the court, for

each and every offense : Provided, that this section shall not be construed to apply
j

to women who pursue the vocation of a midwi e : and Provided further, that

this section shall not apply to any reputable physician or surgeon resident in a

neighboring state coming into this state for consultation with a registered physi-

(•ian resident herein. But this proviso shall not apply to physicians resident in

a neighboring state regularly practicing in this state : Provided, that this section .

shall not apply to physicians who have a diploma from a regular medical college i

and were practicing medicine and surgery in this state prior to the seventh day *

of March, one thousand eight hundred and eighty-five. !

Rev., ss. 3645, 4502; Code, s. 3122; 1858-9, c. 258, s. 2; 1885, c. 117, s. 2; 1885, c. 261;

1889, c. 181, ss. 1, 2.
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19. Practicing without registration; penalties. Any person desiring to engage

in the practice of medicine or surgery shall personally appear before the clerk

of the superior court of the county in which he resides or practices, for registra-

tion as a physician or surgeon. The person so applying shall produce and exhibit

before the clerk of the superior court a license obtained from the board of medical

examiners of the state, or a diploma issued by a regular medical college prior

to the seventh day of March, one thousand eight hundred and eighty-five, or

make oath that he was practicing medicine or surgery in this state prior to the

date last mentioned. The clerk shall thereupon register the date of registration,

with the name and residence of such applicant, in a book to be kept for this

purpose in his office, marked "Register of Physicians and Surgeons," and shall

issue to him a certificate of registration under the seal of the superior court of the

county upon the form furnished him by the medical society of North Carolina, for

which the clerk shall be entitled to collect from said applicant a fee of twenty-five

cents. The person obtaining such certificate shall be entitled to practice medicine

or surgery, or both, in the county where the same was obtained, and in any other

county in this state ; but if he shall remove his residence to another county he

shall exhibit said certificate to the clerk of such other county and be registered,

which registration shall be made by said clerk without fee or charge.

Any person who practices or attempts to practice medicine or surgery in this

state without first having registered and obtained the certificate required in

this section, shall be guilty of a misdemeanor, and upon conviction thereof shall

be fined not less than twenty-five dollars nor more than one hundred dollars, or

be imprisoned at the discretion of the court, for each and every offense : Pro-

vided, this section shall not apply to women pursuing the vocation of midwife,

nor to reputable physicians or surgeons resident in a neighboring state coming
into this state for consultation with a registered physician of this state.

Rev., ss. 3646, 4504; 1889, c. 181, ss. 4, 5; 1891, c. 420.

20. Clerk punishable for illegally registering physician. If any clerk of the

superior court shall register, or issue a certificate to, any person practicing medi-
cine or surgery in any other manner than that prescribed by law, he shall be
guilty of a misdemeanor, and upon conviction thereof shall be fined not less than
two hundred dollars and shall be removed from office.

Rev., s. 3647; 1889, c. 181, s. 6.

21. Certain offenses prosecuted in superior court; duties of attorney-general.
In case of the violation of the criminal provisions of the last three sections pre-
ceding, the attorney-general of the state of North Carolina, upon complaint of
the board o; medical examiners of the state of North Carolina, shall investigate
the charges preferred, and if in his judgment the law has been violated, he shall

direct the solicitor of the district in which the offense was committed to institute

a criminal action against the offending persons. For his services in conducting
such a prosecution the solicitor shall be allowed a fee of five dollars. The board
of medical examiners may also employ, at their own expense, special counsel to

assist the attorney-general or the solicitor.

Exclusive original jurisdiction of all criminal actions instituted for the viola-
tions of the last three sections preceding shall be in the superior court, the pro-
visions of any special or local act to the contrary notwithstanding.

1915, c. 220, s. 2.
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IAkt. 2. Dentistry «

22. Board of examiners. The North Carolina state board of dental examiners, %
heretofore created for the examination of those desiring to obtain a license to \

engage in the practice of dentistry in this state, shall consist of six members of "j

the North Carolina dental society, to be elected by said society at its annual
\

meeting, who shall be commissioned by the governor and shall hold office as
|

follows : Two for one year, two for two years, and two for three years, and until •]

their successors are elected, commissioned, and qualified. This section shall not i

be so construed as to vacate the office of any member of said board as now con- i

stituted and now holding office thereon until the term of office so held shall have i

expired as now provided by law, and the governor shall issue his commission to ,

such members of the board for the remainder of their terms. The board shall '

also have power to fill all vacancies for unexpired terms, the persons so elected
j

to be commissioned by the governor, and they shall be responsible to the North
j

Carolina dental society and the governor of North Carolina for their acts. >

Rev., s. 4463; 1915, c. 178, s. 1. 9
23. By-laws. The board of examiners shall have power to make by-laws and =

necessary regulations for the proper iulfillment of their duties under this act.
;

1915, c. 178, s. 2.
",

24. Meetings; seal. The board of dental examiners shall elect one of its mem-
i

bers president, and one secretary-treasurer, and shall have a common seal i

with the following inscription: "North Carolina State Board of Dental Ex- '

aminers." It shall meet annually on Monday preceding the time and at the .

place of the meeting of the North Carolina dental society, and shall also meet, ^

if application shall be made for examination, during the month of January fol-
'

lowing such annual meeting, at a time and place to be selected by the board, and :\

at such other times and places as the board or any four members thereof shall
.:

agree upon, to conduct the examination of applicants and for the transaction of i!

any other business that may come before it. Notice of such meetings shall be i

given by advertising for ten days in at least three newspapers published in this

state.

Rev., s. 4464; 1915, c. 178, s. 3.

25. Quorum; powers of investigation. Four members of the board shall con-
i

stitute a quorum for the transaction of business, and should a quorum not be if;

present on the day appointed for the meeting those present may adjourn from
j

day to day until a quorum is present. The president and, in his absence, the
'

secretary-treasurer of the board shall have power to administer oaths, issue
!

subpoenas, and send for persons and papers in any hearing, investigation, accu-
]

sation or other matter coming before the board, and the sheriffs of the several I

counties or other officers authorized to serve process shall serve any subpoena or
]

other lawful order issued by the president or secretary-treasurer of the board,
j

and shall receive for such service the fees provided by law for like service, to be '^

paid out of any funds in the hands of the board. Any person wilfully neglecting j

or refusing to obey any subpoena or lawful order of the board shall be guilty of a
i

misdemeanor and upon conviction shall be fined or imprisoned at the discretion 1

of the court.

Rev., 4465; 1915, c. 178, s. 4.
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26. Records and transcripts. The board shall keep a record book in which

shall be entered the names and proficiency of all persons to whom license may
be granted under this article, the license numbers, and the date of granting of

such license, and other matters of record, and the book so provided shall be

deemed a book of records, and a transcript of any such entry therein, or a certifi-

cate that there is not entered therein the name, proficiency, and license number,

or date of granting such license of a person charged with a violation of the pro-

visions of this article, certified under the hands of the secretary-treasurer and

the seal o^ the North Carolina state board of dental examiners shall be admitted

as evidence in any court of this state when it is otherwise competent.

Rev., s. 4466; 1915, c. 178, s. 5.

27. Requisites for license. No person shall engage in the practice of dentistry

in this state, or attempt to do so after the ratification of this act, without first

having applied for and obtained a license for that purpose from the North Caro-

lina state board of dental examiners, and having registered such license with the

clerk of the superior court of each county in which he proposes to practice

dentistry. This provision applies to all persons whether they have heretofore

practiced dentistry or not in this state, except such persons as have been hereto-

fore duly licensed and registered, or who were engagd in the practice of dentistry

in this state before the seventh day of March, one thousand eight hundred and
seventy-nine, if on or be ore the twenty-fifth day of February, one thousand,

eight hundred and ninety, such person or persons filed verified statements with

the secretary of the state board of dental examiners, showing his name, residence,

date of diploma or license, or date of commencing the practice of dentistry.

Application shall be made to the board in writing for an examination in the

knowledge and practice of dentistry, and for license. The applicant for exami-

nation and license must be of good moral character, at least twenty-one years of

age at the time of making the application ; and the application of each person

must be accompanied by satisfactory evidence to the board that the applicant so

applying is a person of good character, has an English education, the standard

of which shall be determined by the board o * dental examiners, is a graduate of

and has a diploma from a reputable dental college or institution, recognized

as such by the board of dental examiners, or the dental department of a reputable

university so recognized by the board of dental examiners of this state. Exami-
nations must be both written and clinical, and of such a character as to thoroughly

test the qualifications of the applicant to practice dentistry, and the board may,
in its discretion, refuse to grant license to any person found deficient in said

examination or whom they may find guilty of cheating, deception, or fraud
during such examination, or whose English education is found to be defective.

The board of examiners may refuse to grant a license to any person guilty of a

crime involving moral turpitude, o" gross immorality, or who is addicted to the

use of alcoholic liquors or narcotic drugs to such an extent as to render him unfit

to practice dentistrj-. Any license obtained through fraud or by any false repre-

sentation shall be void ab initio and of no effect.

Rev., ss. 4468, 4470; 1915, c. 178, s. 7; 1911, c. 137.

28. Examination and licensing of applicants. The board shall grant license to

practice dentistry to all applicants who are graduates of a reputable dental insti-
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\

tution who undergo a satisfactory examination of proficiency in the knowledge
]

and practice of dentistry, and who receive a majority of votes of the board upon
1

such proficiency. No one applying for license to practice dentistry shall be
!

denied license on account of race, color, or previous condition of servitude. The
\

license granted shall be signed by the members of the board conducting the .^

examination, and shall bear the seal of the North Carolina state board of dental '

j

examiners. !

Rev., ss. 3642, 4467; 1915, c. 178, s. 6. M
29. Temporary or limited license. Any person wishing to engage in the prac-

tice o'i dentistry at any time prior to the regular meeting of the board may be J

examined by any one member of said board, and if competent may receive a

temporary certificate, which shall be in force only until the next regular meeting,

and no member of said board shall grant a temporary certificate a second time i

to the same person. j

The board of dental examiners may grant a limited license, temporary or I

permanent in their discretion, to practice dentistry to any applicant of good '

character who has received a diploma from a reputable dental college. Such
license shall authorize the applicant to practice only in a county or prescribed

\

territory to be fixed in the license, in which there is no dentist who has duly
;

passed the required examination or received a certificate of proficiency at the i

time of such application.

Rev., s. 4467; 1913, c. 178. m
30. Registration of license; fee. Every person receiving a license to practice

dentistry in this state by or from the state board of dental examiners shall, before

the beginning of the practice of dentistry, cause said license to be registered in

the office of the clerk oj the superior court of each county in which such person i

desires to engage in the practice of dentistry, by appearing before such clerk and !

filing his license or duplicate thereof showing that he has been examined as to
|

his proficiency in the knowledge and practice of dentistry, and has been licensed

as herein provided. The clerk of the superior court is authorized to receive a

registration fee of fifty cents for each registration, and shall keep a record of the |

same in a book provided by the county for such purpose. ^
Rev., 4468; 1915, c. 178, s. 8. K
3L License to be displayed. The license to practice dentistry herein provided

for shall at all times be displayed in a conspicuous place in the office wherein

the licensee practices the profession of dentistry, and he shall, whenever requested, •

exhibit such license to any of the members of the state board of dental examiners !

or its authorized agent or attorney.
J

1915, c. 178, s. 9. %

32. Fees, examination and annual; pay of examiners; use of funds. In order 1

to provide the means of carrying out and enforcing the provisions of this article i

the board of dental examiners shall charge and collect from each person applying
'

for an examination for license to practice dentistry in this state an examination
j

fee of twenty dollars, and in addition thereto a fee of one dollar for every annual
certificate or license, or duplicate certificate or license, issued by the board, and

j

out o: the funds coming into the po.ssession of the board under the provisions of '
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this article the members of the board shall each receive as compensation a sum not

exceeding ten dollars for each day actually engaged in the duties of the office

(the amount of such compensation to be fixed by the board), and all legitimate

and necessary expenses incurred in attending meetings of the board. The secre-

tary-treasurer of the board shall be allowed a reasonable salary to be fixed by the

board and actual necessary expenses incurred in the discharge of the duties of

his office. All expenses herein provided for shall be paid out of the funds received

by the board under the provisions of this article, and no part thereof shall be

paid out of the state treasury. All moneys received in excess of the per diem and

allowances and other expenses herein provided shall be held by the secretary-

treasurer of the board as a special fund lor meeting the other legitimate expenses

of the board and for such use as the board may deem necessary in the enforce-

ment of the provisions of this article. The board by its secretary-treasurer shall

make an annual report of its proceedings to the governor on or before the twenty-

fifth day of February in each year showing all moneys received and disbursed by

it pursuant to this act. Any sum in excess of five hundred dollars remaining

after meeting the per diem and other expenses hereinbefore mentioned shall be

turned into the state treasury to the use of the general school fund of the state.

Rev., 4469; 1915, c. 178, s. 10.

33. Renewal and cancellation of license; fees. On or before the first day of

January of each j^ear every dentist engaged in the practice of dentistry in this

state shall transmit to the secretary-treasurer of the North Carolina state board

of dental examiners his signature and postoffice address, the number of his

license, together with a fee of one dollar, and receive therefor a renewal license.

Any license or certificate granted by the board, under this act, shall automatically

be canceled if the holder thereof fails to secure the renewal herein provided for

within a period of three months after the thirty-first day of December of each

year ; but any license thus canceled may be restored by the board upon the pay-

ment of five dollars iJ paid within one year after cancellation. Any legally prac-

ticing dentist in this state who retires from practice may receive license to resume
practice upon application to the board of dental examiners for such license upon
payment of ten dollars.

Rev., 4468; 1915, c. 178, s. 11.

34. Use of false or fraudulent papers forbidden. Any person filing or attempt-

ing to file as his own a diploma, or license of another, or a forged affidavit of

identification or qualification shall be deemed guilty of a crime and be punishable

upon conviction thereof by imprisonment or fine or both in the discretion of

the court.

1915, c. 178, s. 12.

35. Practice of dentistry defined. Any person shall be regarded as practicing

dentistry within the meaning of this article who shall diagnose or pro ess to diag-

nose, or treat or profess to treat any of the diseases or lesions of the oral cavity,

teeth, gums, or maxillary bones, or shall prepare or fill cavities in human teeth,

correct malposition of teeth, of jaws, or apply artificial teeth as substitutes for
natural teeth, or administer anesthetics, general or local, or any other practice

included in the curriculum of recognized dental institutions or colleges. Noth-
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ing in this article, however, shall be so construed as to forbid regularly licensed

l)hysicians and surgeons from treating any diseases coming within the province

of the practice of medicine ; and nothing herein shall prevent any one from
i

extracting teeth. ^
1915, c. 178, s. 13; 1907, c. 431. K
36. Exemption from jury duty. All duly licensed dentists of this state shall

j

be exempt from service as jurors in any of the courts Oi. this state. ^
1915, c. 178, s. 14.

"

37. Record of licenses issued. All licenses and certificates issued by the state \

board of dental examiners shall bear a serial number, the full name of the appli-

cant, the date of the issuance, the seal of the board, and be signed by the presi-
\

dent and a majority of the members thereof, and be attested by its secretary.
j

1915, c. 178, s. 15.

38. Practice under corporate or fictitious name forbidden. It shall be unlawful
\

for any person to practice or offer to practice dentistry or dental surgery as «

herein defined under the name of any company, association, or corporation, and
j

every person practicing or offering to practice dentistry or dental surgery under
'

any other name than his own shall be guilty of a misdemeanor. M
1915, c. 178, s. 16. ^
39. Licenses of other states; reciprocal recognition. The board of dental exam- <

iners may in its discretion issue a license to practice dentistry without an examina-
j

tion other than clinical to a legal and ethical practitioner o.^^ dentistry who
removes into North Carolina from another state or territory of the United States,

;|

whose standard of requirements is equal to that of the state of North Carolina, -^

and in which he conducted a legal or ethical practice of dentistry for at least ^

five years next preceding his removal ; but such applicant must present a certifi- •

cate from the dental board or a like board of the state or territory from which he i

removes, certifying that he is a legally competent and ethical dentist, and is of
;

good moral character, and such certificate must be presented to the state board
„

of dental examiners within six months of the date of its issuance, and must be J

recorded in the county or counties where such person projjoses to practice as '

is provided by this act : Provided, that the said board of such other state or i

territory shall permit in like manner by law the recognition of licenses or certifi-

cates issued by the North Carolina state board of dental examiners when pre- 1

sented to such other board by legal practitioners of dentistry from this state,
;

when he or she wishes to remove to or practice dentistry in such other state or

territory.
j

1915, c. 178, s. 17. M

40. Certificate for change of residence. Any person who is a legal, ethical andl
competent practitioner of dentistry in this state and of good moral character, J

and known to the North Carolina state board of dental examiners as such, whof
shall desire to change his or her residence to any other state or territory or foreign .

country shall, upon application accompanied by a fee of five dollars to the North ^

Carolina state board of dental examiners, receive a special certificate over the i
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signature of the president and attested by the secretary-treasurer of the board,

and bearing its seal, which shall attest the facts mentioned in this article, and

give the date upon which he was presented with license.

1915, c. 178, s. 18.

41. Fees for incoming or removing practitioners. The fee for issuing a license

to a legal practitioner irom another state or territory, as herein provided, shall

be twenty dollars, and a fee for issuing a certificate to a legal practitioner in this

state desiring to remove therefrom, as provided in the preceding section, shall

be five dollars. Said fees shall be paid in cash before the license or certificate

shall be issued.

1915, c. 178, s. 19.

42. Dentists may give prescriptions. Legally licensed druggists of this state

may fill prescriptions of legally licensed dentists of this state for any drug neces-

sary for the practice of dentistry.

1915, c. 178, s. 20.

43. Practicing dentistry without license forbidden. If any person shall prac-

tice or attempt to practice dentistry iij this state, except extracting teeth, without

having first passed the examination and obtained a license and registered the

same as is herein provided, or shall violate any of the provisions of this article

for which no specific penalty has been provided herein, he shall be guilty of a

misdemeanor, and upon conviction thereoi; shall be fined twenty-five dollars for

the first offense. If any person, having once been convicted of practicing dentistry

contrary to this article, thereafter practices or attempts to practice dentistry as

herein defined, he shall be guilty of a misdemeanor and upon conviction thereof,

for the second offense and for each succeeding offense thereafter, shall be fined

and imprisoned at the discretion of the court. Each act of dentistry shall be

deemed a separate offense and constitute a practice of dentistry, in the meaning
of this article ; and each day that a person shall hold himself out as practicing in

any name except his own shall be deemed a separate offense. The opening of an
office or dental parlor for the practice of dentistry, or the practice of dentistry

without opening an office or parlor, or to announce to the public in any way a

readiness to do any act or thing defined herein as being dentistry shall be deemed
engaging in the practice or dentistry within this article.

No person convicted under this section shall be entitled to sue for or recover

any fee or charge for dental service in any court, and any sum of money paid to a

person so convicted for dental services may be recovered by the person paying or

his legal representative.

Rev., s. 3642; 1915, c. 178, s. 21; 1907, c. 431.

44. False claim of dental license misdemeanor. If any person shall knowingly
and falsely claim or pretend to have or hold a certificate of proficiency granted
by the North Carolina state board of dental examiners, he shall be guilty of a

misdemeanor, and upon conviction shall be fined not more than fifty dollars nor
less than twenty-five dollars for each offense.

Rev., 3643; 1887, c. 178, s. 4.

45. Revocation of license. Whenever it shall appear to the North Carolina
state board of dental examiners that any licensed dentist practicing in the state
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has been guilty of fraud, deceit, or misrepresentation in obtaining license, or of

gross immorality ; or is an habitual user of intoxicants or drugs, rendering him
unfit for the practice of dentistry, or has been guilty of malpractice, or is grossly

ignorant or incompetent, or is guilty of wilful negligence in the practice of

dentistry, or has been employing unlicensed persons to perform work, which

under this article can only be legally done by persons holding a license to practice

dentistry in this state ; or of practicing deceit or other fraud upon the public or

individual patients in obtaining or attempting to obtain practice ; or of false

notice, advertisement, publication, or circulation of false claims, or fraudulent

misleading statements o*" his art, skill, or knowledge, or of his methods of treat-

ment or practice, or shall be guilty of any offense involving moral turpitude, the

board shall revoke the license of such person. An accusation may be filed with

the secretary-treasurer of the board, charging any licensed dentist with the com-

mission of any of the offenses herein enumerated, such accusation to be in writing,

signed by the accuser and verified under oath.

Whenever such accusation is filed, the secretary-treasurer of the board shall

set a day for hearing, and shall transmit to the accused a true copy of all papers

filed with him relating to such accusation, and shall notify in writing the accused

that on the day fixed for hearing, which day shall not be less than ten days from

the date of such notice, he may appear and show cause, if any, why his license'

to practice dentistry in the state should not be revoked; and for the purpose of

such hearing the board is hereby empowered to require by subpoena the attendance

of witnesses, to administer oaths and hear testimony, either oral or documentary,

for and against the accused.

If at such hearing of the accused the board shall be satisfied that the accused

has been guilty of the offense charged in the accusation they shall thereupon,

without further notice, revoke the license of the person so accused : Provided, the

accused shall not be barred the right of appeal to the superior courts.

1915, c. 178, s. 22; 1911, c. 137.

ApwT. 3. Phakmacy

Paet 1. Practice of Pharmacy

46. North Carolina pharmaceutical association. The North Carolina pharma-
ceutical association, and the persons composing the same, shall continue to be a

body politic and corporate under the name and style of the North Carolina

Pharmaceutical Association, and by said name have the right to sue and be

sued, to plead and be impleaded, to purchase and hold real estate and grant the

same, to have and to use a common seal, and to do such other things and perform
such other acts as appertain to bodies corporate and politic not inconsistent with

the constitution and laws of the state.

Rev., s. 4471; Code, s. 3135; 1881, c. 355, s. 1.

47. Object of pharmaceutical association. The object of the association is to

unite the pharmacists and druggists of this state for mutual aid, encouragement,

and improvement, to encourage scientific research, develop pharmaceutical talent,

to elevate the standard of professional thought, and iiltimately restrict the prac-

tice Ol pharmacy to properly qualified druggists and apothecaries.

Rev., s. 4472; Code, s. 3136; 1881, c. 355, s. 2.
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48. Board of pharmacy; election; terms; vacancies. The board of pharmacy
shall consist of five persons licensed as pharmacists within this state, who shall

be elected and commissioned by the governor as hereinafter jirovided. The mem-
bers of the present board of pharmacy shall continue in office until the expiration

of their respective terms, and the rules, regulations, and by-laws of said board,

so far as they are not inconsistent with the provisions of this article, shall con-

tinue in effect. The North Carolina pharmaceutical association shall annually

elect a resident pharmacist from its number to fill the vacancy annually occur-

ring in said board, and the pharmacist so elected shall be commissioned by the

governor and shall hold office for the term of five years and until his successor

has been dulj' elected and qualified. In case of death, resignation, or removal

from the state of any member of said board ol:' pharmacy, the said board shall

elect in his place a pharmacist who is a member of said North Carolina pharma-

ceutical association, who shall be commissioned by the governor as a member of

the said board of pharmacy for the remainder of the term. It shall be the duty

of a member of the board of pharmacy, within ten days after receipt of notification

of his appointment and commission, to appear before the clerk of the superior

court of the county in which he resides and take and subscribe an oath to properly

and iaithfully discharge the duties of his office according to law.

Rev., s. 4473; 1905, c. 108, ss. 5-7.

49. Election of officers ; bonds ; annual meetings. The board of pharmacy shall

organize by the election of a president and a secretary and treasurer, both of

whom shall be members of the said board, and they shall hold their offices until

their successors shall have been elected and qualified. The secretary and treasurer

shall give bond in such sum as may be prescribed by the board, conditioned for

the faithful discharge of the duties of his office according to law, and said bond
shall be made payable to the North Carolina board of pharmacy and approved

by the president of said board. The said board shall hold an annual meeting at

such time and place as it may provide by rule for the examination of candidates

and for the discharge of such other business as may legally come before it, and
said board may hold such additional meetings as may be necessary for the exami-

nation of candidates and for the discharge of any other business.

Rev., s. 4474; 1905, c. 108, s. 8.

50. Powers of board ; reports
;
quorum ; records. The board of pharmacy shall

have a common seal, and shall have the power and authority to define and desig-

nate nonpoisonous domestic remedies, to adopt such rules, regulations, and by-

laws, not inconsistent with this article, as may be necessary for the regulation of

its proceedings and for the discharge of the duties imposed under this article,

and shall have power and authority to employ an attorney to conduct prosecu-
tions and to assist in the conduct of prosecutions under this article, and for any
other purposes which said board may deem necessary. The said board of phar-
macy shall keep a record of its proceedings and a register of all persons to whom
certificates of license as pharmacists and permits have been issued, and of all

renewals thereof ; and the books and register ol; the said board, or a copy of any
part thereof, certified by the secretary, attested by the seal of said board, shall

be taken and accepted as competent evidence in all the courts of the state. The
said board of pharmacy shall make annually to the governor and to the North
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Carolina pharmaceutical association written reports of its proceedings and of

its receipts and disbursements under this article, and of all persons licensed to

practice as pharmacists in this state. A majority of the board shall constitute

a quorum for the transaction of all business. j&

Rev., s. 4475; 1905, c. 108, s. 9; 1907, c. 113, s. 1.
*

5L Compensation of secretary and board. The secretary of the board of

pharmacy shall receive such salary as may be prescribed by the board, and shall

be paid his necessary expenses while engaged in the performance of his official

duties. The other members of the said board shall receive the sum oi: five dollars

for each day actually employed in the discharge of their official duty and their

necessary expenses while engaged therein : Provided, that the compensation and

expenses of the secretary and members of the said board of pharmacy and all

disbursments for expenses incurred by the said board in carrying into effect and

executing the provisions of this article shall be paid out of the fees received by

the said board.

Rev., s. 4476; 1905, c. 108, s. 10.
jf^:

52. Secretary to investigate and prosecute. Upon information that any pro-

vision of this article has been or is being violated, the secretary of the board of

pharmacy shall promptly make investigations of such matters, and, upon prob-

able cause appearing, shall file complaint and prosecute the offender. All fines

and penalties prescribed in this article shall be recoverable by suit in the name
of the people of the state.

Rev., s. 4477; 1905, c. 108, s. 11.

53. Fees collectible by board. The board of pharmacy shall be entitled to

charge and collect the following fees : For the examination of an applicant for

license as a pharmacist, five dollars ; for renewing the license as a pharmacist,

two dollars ; for issuing a permit to a physician to conduct a drug store in a

village of not more than five hundred inhabitants, three dollars ; for the renewal

of permit to a physician to conduct a drug store in a village of not more than

five hundred inhabitants, two dollars. All fees shall be paid before any appli-

cant may be admitted to examination or his name placed upon the register of

pharmacists, or before any license or permit, or any renewal thereof, may be

issued by the said board.

Rev., s. 4478; 1905, c. 108, s. 12.

54. Application and examination for license; prerequisites. Every person now
licensed or registered as a pharmacist under the laws of this state shall be entitled

to continue in the practice o his profession until the expiration of the term for

which his certificate of registration or license was issued. Every person who
shall desire to be licensed as a pharmacist shall file with the secretary of the

board of pharmacy an application, duly verified under oath, setting forth the

name and age of the applicant, the place or places at which and the time he has

spent in the study of the science and art of pharmacy, the experience in the

compounding of. physicians prescriptions which the applicant has had under the

direction of a legallj^ licensed pharmacist, and such applicant shall appear at a

time and place designated by the board of pharmacy and submit to an examina-
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tion as to his qualifications for registration as a licensed pharmacist. The appli-

cation referred to above shall be prepared and furnished by the board of

pharmacy.

In order to become licensed as a pharmacist, within the meaning of this article,

an applicant shall be not less than twenty-one years of age, he shall present to the

board of pharmacy satis actory evidence that he has had four years of experience

in pharmacy under the instruction of a licensed pharmacist, and that he has

attended a reputable school or college of pharmacy or medicine for not less than

nine months, and he shall also pass a satisfactory examination of the board of

pharmacy : Provided, that the actual time of attendance at a reputable school or

college of pharmacy, not to exceed two years, may be deducted from the time of

experience required.

Rev., ss. 4479, 4480; 1905, c. 108, s. 13; 1915, c. 165.

55. When license issued. If an applicant for license as a pharmacist has com-

plied with all the requirements of the two preceding sections, the board of phar-

macy shall enroll his name upon the register of pharmacists and issue to him a

license which shall entitle him to practice as a pharmacist up to the first day of

September next ensuing, as provided in this article for the annual renewal of

every registration.

Rev., s. 4481; 1905, c. 108, s. 15.

56. When license without examination issued. The board of pharmacy may
issue license to practice as pharmacists in this state, without examination, to such

persons as have been legally registered or licensed as pharmacists by other boards

of pharmacy, if the applicant for such license shall present satisfactory evidence

of the same qualifications as are required from licentiates in this state, and that

he was registered or licensed by examination by such other board of pharmacy,
and that the standard of competence required by such board of pharmacy is not

lower than that required in this state. A.11 applicants for license under this

section shall, with their application, forward to the secretary of the board of

pharmacy the same fees as are required of other candidates for license.

Rev., s. 4482; 1905, c. 108, s. 16.

57. When license refused or revoked; fraud. The board of pharmacy may
refuse to grant a license to any person guilty of felony or gross immorality, or

who is addicted to the use of alcoholic liquors or narcotic drugs to such an extent

as to render him unfit to practice pharmacy ; and the board of pharmacy may,
after due notice and hearing, revoke a license for like cause, or any license which
has been procured by fraud, and any license or permit, or renewal thereof,

obtained through fraud or by any fraudulent or false representations shall be
void and of no effect in law.

Rev., s. 4483; 1905, c. 108, ss. 17, 25.

58. Expiration and renewal of license; failure to renew misdemeanor. Every
licensed pharmacist who desires to continue in the practice of his profession, and
every physician holding a permit to sell drugs in a village of not more than five

hundred inhabitants, shall, within thirty days next preceding the expiration of

his license or permit, fiile with the secretary and treasurer of the board of phar-
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macy an application for the renewal thereof, which application shall be accom-

panied by the fee hereinbefore prescribed. If the board of pharmacy shall find

that an applicant has been legally licensed in this state, and is entitled to a renewal

thereof, or to a renewal of a permit, it shall issue to him a certificate attesting that

fact. And if any pharmacist shall fail, for a period of sixty days after the expi-

ration Ol his license, to make application to the board for its renewal, his name
shall be erased from the register of licensed pharmacists, and such person, in

order to again become registered as a licensed pharmacist, shall be required to

pay the same fee as in the case of original registration. And if any holder of a

permit to sell drugs in a village of not more than five hundred inhabitants shall

fail, for a period of sixty days after the expiration of his permit, to make appli-

cation for the renewal thereof, his name shall be erased from the register of

persons holding such permits, and he may be restored thereto only upon the

payment of the iee required for the granting of original permit. The registration

of every license and every permit issued by the board shall expire on the thirty-

first day of August next ensuing the granting thereof : Provided, that the board

of pharmacy, in its discretion, shall have the power to issue a license or permit,

or renewals thereof, to any person whose license or permit has been revoked by

operation of law or by the board of pharmacy, or whose renewal thereof has been

refused by the board of pharmacy, after the expiration of one year from the date

of such revocation of license or permit, or refusal Ol a renewal thereof, upon
satisfactory proof that such person is entitled to such license or permit, or to a

renewal thereof.

Every holder of a license or permit as a pharmacist, who after the expiration

thereof continues to carry on the business for which the license or permit was

granted, without renewing the same as required by this section, shall be guilty

of a misdemeanor, and fined not less than five nor more than twenty-five dollars.

Rev., ss. 3653, 4484; 1905, c. 108, ss. 18, 19, 27; 1911, c. 48.

59. License to be displayed; penalty. Every certificate or license to practice

as a pharmacist, and every permit to a practicing physician to conduct a phar-

macy or drug store in a village of not more than five hundred inhabitants, and

every last renewal of such license or permit shall be conspicuously exposed in the

pharmacj^ or drug store or place of business of which the pharmacist, or other

person to whom it is issued, is the owner or manager, or in which he is employed.

The holder of such license, permit, or renewal who fails to expose it as required

by this section shall be guilty oi' a misdemeanor, and fined not less than five nor

more than twenty-five dollars, and each day that such license, permit, or renewal

thereoi' shall not be exposed shall be held to constitute a separate and distinct

offense.

Rev., ss. 3651, 4485; 1905, c. 108, ss. 18, 26. i

60. Unlicensed person not to use title of pharmacist; penalty. It shall be un-

lawful for any person not legally licensed as a pharmacist to take, use or exhibit

the title of pharmacist or licensed or registered pharmacist, or the title druggist

or apothecary, or any other title, name, or description of like import.

Every person who violates this section shall be guilty of a misdemeanor and

be fined not less than twenty-five nor more than one hundred dollars.

Rev., ss. 3652, 4486; 1905, c. 108, ss. 22, 29.
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61. Purity of drugs protected; seller responsible; adulteration misdemeanor.

Every person who shall engage in the sale of drugs, chemicals, and medicines shall

be held responsible for the quality of all drugs, chemicals, and medicines he may
sell or dispense, with the exception of those sold in the original packages of the

manufacturers, and also those known as "patent or proprietary medicines."

If any person engaged in the sale of drugs, chemicals, and medicines shall inten-

tionally adulterate, or cause to be adulterated, or exposed to sale, knowing the

same to be adulterated, any drugs, chemicals, or medical preparations, he shall

be guilty of a misdemeanor and liable to a fine not exceeding one hundred dollars,

and ii- he is a licensed pharmacist his name shall be stricken from the register

of licensed pharmacists.

Rev., ss. 3648, 4488; Code, s. 3145; 1897, c. 182, s. 7; 1881, c. 355, s. 11; 1905, c. 108, s. 3.

62. Prescriptions preserved; copies furnished. Every proprietor or manager
of a drug store or pharmacy shall keep in his place of business a suitable book or

file, in which shall be preserved for a period of not less than five years the original

of every prescription compounded or dispensed at such drug store or pharmacy.

Upon the request of the prescribing physician, or of the person for whom such

prescription was compounded or dispensed, the proprietor or manager of such

drug store or pharmacy shall furnish a true and correct copy of such prescrip-

tion, and said book or file of original prescriptions shall at all times be open to

the inspection and examination of duly authorized officers of the law or other

persons authorized and directed by the board of pharmacy to make such inspec-

tion and examination.

Rev., s. 4490; 1905, c. 108, s. 21.

63. Selling drugs without license prohibited; drug trade regulated. It shall

be unlaw ul for any person not licensed as a pharmacist within the meaning of

this article to conduct or manage any pharmacy, drug, or chemical store, apothe-

cary shop or other place of business for the retailing, compounding, or dispensing

of any drugs, chemicals, or poison, or for the compounding of physicians prescrip-

tions, or to keep exposed for sale at retail any drugs, chemicals, or poison, except

as hereinafter provided, or for any person not licensed as a pharmacist within

the meaning of this subchapter to compound, dispense, or sell at retail any drug,

chemical, poison, or pharmaceutical preparation upon the prescription of a phy-

sician or otherwise, or to compound physicians prescriptions except as an aid to

and under the immediate supervision of a person licensed as a pharmacist under
this subchapter. And it shall be unlawful for any owner or manager of a phar-

macy or drug store or other place of business to cause or permit any other than a

person licensed as a pharmacist to compound, dispense, or sell at retail any drug,

medicine, or poison except as an aid to and under the immediate supervision of a

person licensed as a pharmacist.

Nothing in this section shall be construed to interfere with any legally regis-

tered practitioner of medicine in the compounding of his own prescriptions, nor
with the exclusively wholesale business of any dealer who shall be licensed as a

pharmacist or who shall keep in his employ at least one person who is licensed as

a pharmacist, nor with the selling at retail of nonpoisonous domestic remedies,

nor with the sale of patent or proprietary preparations which do not contain

559



63 MEDICINE ; ALLIED OCCUPATIONS—Art. 3 Cli. 109

poisonous ingredients, nor with the sale of poisonous substances which are sold

exclusively for use in the arts or for use as insecticides when such substances are

sold in unbroken packages bearing a label having plainly printed upon it the

name of the contents, the word "Poison," the vignette of the skull and cross-

bones, and the name of at least two readily obtainable antidotes.

In any village of not more than five hundred inhabitants the board of pharmacy
may grant any legally registered practicing physician a permit to conduct a drug

store or pharmacy in such village, which permit shall not be valid in any other

village than the one for which it was granted, and shall cease and terminate when
the population of the village for which such permit was granted shall become

greater than five hundred : Provided, that the board of pharmacy may, after

due investigation, grant to any legally registered practicing physician in towns

or villages of more than five hundred, and not exceeding six hundred, inhabitants

a permit to conduct a drug store or pharmacy in such towns or villages subject

to the provisions of this article.

Rev., s. 4487; 1905, c. 108, s. 4.

64. Compounding prescriptions without license. If any person, not being

licensed as a pharmacist, shall compound, dispense, or sell at retail any drug,

medicine, poison, or pharmaceutical preparation, either upon a physician's pre-

scription or otherwise, and any person being the owner or manager of a drug

store, pharmacy, or other place of business, who shall cause or permit aiiy one

not licensed as a pharmacist to dispense, sell at retail, or compound any drug,

medicine, poison, or physician's prescription contrary to the provisions of this

article, he shall be deemed guilty of a misdemeanor, and fined not less than

twenty-five nor more than one hundred dollars.

Rev., s. 3649; 1905, c. 108, s. 24.

65. Conducting pharmacy without license. If any person, not being licensed i

as a pharmacist, shall conduct or manage any drug store, pharmacy, or other
;

place of business for the compounding, dispensing, or sale at retail of any drugs,
^

medicines, or poisons, or for the compounding of physicians prescriptions con-

trary to the provisions of this article, he shall be deemed guilty of a misdemeanor,

and be fined not less than twenty-five nor more than one hundred dollars, and

each week such drug store or pharmacy or other place of business is so unlaw-

fully conducted shall be held to constitute a separate and distinct offense.

Rev., s. 3650; 1905, c. 108, s. 23.
j

66. Pharmacist obtaining license fraudulently. If any person shall make any

fraudulent or false representations for the purpose of procuring a license or
j

permit, or renewal thereof, either for himself or for another, he shall be guilty
,

of a misdemeanor, and fined not less than twenty-five nor more than one hundred
j

dollars ; and if any person shall wilfully make a false affidavit or any other false
j

or fraudulent representation for the purpose of procuring a license or permit, 1

or renewal thereof, either for himself or for another, he shall be deemed guilty :

of perjury, and upon conviction thereof' shall be subject to like punishment as is
i

now prescribed for the crime of perjury. ' I

Rev., s. 3654; 1905, c. 108, s. 25. t|
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Pact 2. Dealing in Specific Drugs liegulated

67. Poisons; sales regulated; label; penalties. It shall be unlawful for any
persons to sell or deliver to any person any of the following described substances

or any poisonous compound, combination, or preparation thereof, to wit : The
compounds and salts of arsenic, antimony, lead, mercury, silver and zinc, oxalic

and hydrocyanic acids and their salts, the concentrated mineral acids, carbolic

acid, the essential oils of almonds, pennyroj^al, tansy and savine, eroton oil,

creosote, chloroform, chloral hydrate, cantharides, or any aconite, belladonna,

bitter almonds, colchicum, cotton root, conium, cannabis indica, digitalis, hyoscy-

amus, nux vomica, opium, ergot, cannabis stramonius, or any of the poisonous

alkaloids or alkaloidal salts or other poisonous principles derived from the fore-

going, or cocaine or any other poisonous alkaloids or their salts, or any other

virulent poisons, except in the manner following : It shall first be learned by due

inquiry that the person to whom delivery is made is aware of the poisonous

character of the substance, and that it is desired for a lawful purpose, and the

box, bottle, or other package shall be plainly labeled with the name of the sub-

stance, the word "Poison," and the name of the person or firm dispensing the

substance.

Beiore a delivery is made of any of the following substances, to wit, the com-

pounds and salts of arsenic, antimony and mercurj", hydrocyanic acid and its

salts, strychnine and its salts, and the essential oil of bitter almonds, there shall

be recorded in a book kept for the purpose the name of the article, the quantity

delivered, the purpose for which it is required as represented by the purchaser,

the date of delivery, the name and address of the purchaser, the name of the
'

dispenser, which book shall be preserved for at least five years and shall at all

times be open to the inspection of the proper officers oi:' the law: Provided, that

the foregoing provision shall not apply to articles dispensed upon the order of

persons believed by the dispenser to be lawfully authorized practitioners of

medicine or dentistry : Provided also, that the record of sale and delivery above

mentioned shall not be required of manufacturers and wholesalers who shall sell

any of the foregoing substances at wholesale ; but the box, bottle, or other package
containing such substances, when sold at wholesale, shall be properly labeled

with the name of the substance, the word '

' Poison,
'

' and the name and address

of the manufacturer or wholesaler : Provided further, that it shall not be neces-

sary to place a poison label upon, or to record the delivery of, the sulphide of

antimony or the dioxide or carbonate of zinc or lead, or ox colors ground in oil

and intended for use as paint, or paris green, when dispensed in the original

package of the manufacturer or wholesaler, or calomel, paregoric, or other prepa-
rations of opium containing less than two grains of opium to the fluid ounce, nor
in the case of preparations containing any of the substances named in this section

when in a single box, bottle, or other package, or when the bulk of two fluid

ounces or the weight of two avoirdupois ounces does not contain more than an
adult medicinal dose of such poisonous substance.

If any person shall sell or deliver to any person any poisonous substance speci-

fied in this section without labeling the same and recording the delivery thereof
in the manner prescribed, he shall be guilty of a misdemeanor, and fined not less

than twenty-five nor more than one hundred dollars.

Rev., ss. 3655, 4489; 1905, c. 108, ss. 20, 28.
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68. Narcotics; sales regulated. It shall be unlawful for any person, firm, or

corporation to sell, lurnish or give away any opium, morphine, heroin, or any
salt or compound of any of the foregoing substances, or any preparation or com-

pound containing any of the foregoing substances, or their salts or compounds,

except upon the original written order or prescription of a lawfully authorized

practitioner of medicine, dentistry, or veterinary medicine, which order or pre-

scription shall be dated and shall contain the name of the person for whom pre-

scribed, or, if ordered by a practitioner of veterinary medicine, shall state the

kind of animal for which ordered, and shall be signed by the person giving the

prescription or order. Such written order or prescription shall be permanently

retained on file by the person, firm, or corporation who shall compound or dispense

the article ordered or prescribed, and it shall not be again compounded or dis-

pensed, except upon the written order of the original prescriber for each subse-

quent compounding or dispensing. No copy or duplicate of such written order

or prescription shall be made or delivered to any person, but the original shall

at all times be open to the inspection by the prescriber and properly authorized

officers the law.

The above provisions shall not apply to

—

1. Preparations containing not more than two grains of opium or not more than

one-fourth grain of morphine, or not more than one-fourth grain o'l heroin in one

fluid oimce, or, if a solid preparation, in one avoirdupois ounce.

2. Preparations containing opium and recommended and sold in good faith for

diarrhoea and cholera, each bottle or package of which is accompanied by specific

directions for use, and a caution against habitual use ; nor to powder of ipecac

and opium, commonly known as "Dover's Powder"; nor to liniments nor oint-

ments when plainly labeled "For external use only."

3. Sales at wholesale by jobbers, wholesalers and manufacturers, to retail drug-

• gists or qualified phj^sicians, or to each other, nor to sales at retail by retail drug-

gists to regular practitioners of medicine, dentistry, or veterinary medicine, nor

to sales made to manufacturers of proprietary or pharmaceutical preparations

for use in the manu acture of such preparations, nor to sales to hospitals, colleges,

scientific, or public institutions. ,

1907, c. 77, s. 1; 1909, c. 713, s. 1.
*

69. Narcotics; prescriptions regulated. It shall be unlawful for any prac-

titioner of medicine, dentistry, or veterinary medicine to furnish to or to prescribe

for the use of any habitual user of the same any heroin, opium, morphine, or any

salt or compound of any of the foregoing substances or their salts or compounds.

And it shall also be unlawful for any practitioner of dentistry to prescribe any

of the foregoing substances for any person not under his treatment in the regular

practice O- his profession, or for any practitioner of veterinary medicine to pre-

scribe any of the foregoing substances for the use of any human being : Provided,

that the provisions of this section shall not be construed to prevent any lawfully

authorized practitioner of medicine from furnishing or prescribing in good faith

for the use of any habitual user of narcotic drugs who is under his professional

care such substances as he may deem necessary for their treatment when such

prescriptions are not given or substances furnished for the purpose of evading

the provisions of this act.

1907, c. 77, s. 2.
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70. Narcotics; violations of law misdemeanor. Any person who shall violate

any of the provisions of the two preceding sections shall be deemed guilty of a

misdemeanor, and upon conviction shall be fined or imprisoned in the discretion

of the court ; and if a licensed pharmacist, physician, dentist, or veterinary

surgeon, his license shall be revoked. It shall be the duty under this act of all

judges of the superior courts in this state, at every regular term th'ereof, to

charge all regularly impaneled grand juries to diligently inquire into and investi-

gate all cases of the violation of the provisions of this act and to make a true

presentment of all persons guilty of such violations. It shall be the duty of the

board of pharmacy to cause the prosecution of all persons violating the pro-

visions of this act. No prosecution shall be brought for the sale of any patent or

proprietary medicine containing any of the drugs or preparations hereinbefore

mentioned until the board of pharmacy shall certify that such medicine contains

any of the said drugs or preparations in excess of the maximum percentage here-

inbefore mentioned. In any proceedings under the provision of the two pre-

ceding sections the charge may be brought against any or all of the members of a

partnership, or against the directors or executive officers of a corporation, or

against the agent or employee of any person, partnership or corporation.

1907, c. 77, ss. 3, 4; 1909, c. 713, s. 2.

71. Cocaine and eucaine; sale forbidden; exceptions. No person shall sell, give

away or otherwise dispense cocaine, alpha or beta eucaine, or any mi.xture of

either or any salt or compound of any of the foregoing substances, or any prepa-

ration or compound containing anj' of the foregoing substances, or their salts

or compounds, except on the prescription of a licensed physician, and any person

violating the provisions of this section shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined or imprisoned, or both fined and
imprisoned, in the discretion of the court.

Nothing herein contained shall be construed*to prohibit the sale of cocaine or

alpha or beta eucaine, or any mixture of either, or any salt or compound of any
of the foregoing substances, or any preparation or compound containing any
of the foregoing substances or their salts or compounds, by any licensed manu-
facturing pharmacist or chemist or wholesale or retail druggist to other licensed

manufacturing pharmacist or chemist, or wholesale or retail pharmacist or drug-

gist, or to hospitals, colleges, scientific or public institutions, or to licensed physi-

cians, dentists or veterinary surgeons ; nor to the use of cocaine or alpha or beta

eucaine, or any mixture of either, or any salt or compound of any of the foregoing

substances, or any preparation or compound containing any of the foregoing

substances or their salts or compounds, by any licensed physician, dentist, or

veterinary surgeon in the regular course of his practice.

1913, c. 81, s. 1.

72. Cocaine and eucaine; possession forbidden. If any pei'son, except a
licensed physician, dentist, or veterinary surgeon, manufacturing pharmacist or

chemist, or wholesale or retail pharmacist or druggist, have in his possession

cocaine or alpha or beta eucaine, or any mixture of either, or any salt or compound
of any o'' the foregoing substances, or any preparation or compound containing
any of the foregoing substances, or their salts or compounds (except when
obtained in a bona fide manner upon the prescription of a licensed physician),
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he shall be guilty of a misdemeanor and fined or imprisoned, or both, within the

discretion of the court : Provided, that the possession of cocaine or alpha or

beta eueaine, or any mixture of either, or any salt or compound of any of the

foregoing substances, or any preparation or compound containing any of the

foregoing substances, or their salts or compounds, shall be prima facie evidence

of violation of this section : Provided further, that nothing herein contained

shall be construed to apply to any hospital, college, or scientific or public insti-

tution.

1913, c. 81, s. 2.

73. Cocaine and eueaine; prescriptions safeguarded. Every prescription for

the use of cocaine or alpha or beta eueaine, or any mixture of either, or any salt

or compound of any of the foregoing substances, or any preparation or compound
containing any of the foregoing substances, or their salts or compounds, must

be signed by the licensed physician giving the same, and the name and address

of the patient must be plainly written upon the prescription, which prescription

may be filled only once, and any person violating any of the provisions of this

section shall be guilty of a misdemeanor, and upon conviction shall be fined or

imprisoned in the discretion of the court.

1913, c. 81, s. 3.

74. Cocaine and eueaine; testimony enforced but not used on prosecutions.

No person shall be excused from testifying on any prosecution for violating or

at any investigation concerning the violation of any law prohibiting the sale,

dispensing or possession o:' any of the substances, mixtures, or compounds enumer-

ated in this article, or any other law of the state concerning the same, but no dis-

covery made by such person shall be used against him in any penal or criminal

prosecution, and he shall be altogether pardoned for the offense done or partici-

pated in by him. •

1913, c. 81, s. 6.

75. Persons believed to know of violations examined. Upon affidavit being

made that there is reason to believe that the provisions of this article are being vio-

lated at any place or by any person, those officers or persons authorized to issue

process to secure the testimony of persons believed to know of the existence of

gaming tables or of places where intoxicating liquors are sold contrary to law,

are authorized to issue to any lawful officer of the city or county where such place

or person may be a subpoena, capias ad testificandum or summons in writing,

commanding any person who may have information concerning such violation of

law to appear and give evidence upon oath concerning the same.

1913, c. 81, s. 4.

Note.—For provisions herein referred to as to gaming table and intoxicating liquors,

see Crimes, s. 256.

76. Warrants to issue on sworn testimony of violation. If any credible witness

shall prove upon oath, before any person authorized to issue process in cases pro-

vided in section 256 of the chapter entitled Crimes and Punishments, that there

is a reasonable cause to suspect that any provision of this act is being violated

or any other act prohibiting the sale, dispensing, or possession of the substances,

mixtures, or compounds enumerated herein, it shall be lawful for such officer or
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person to grant a warrant, to be executed within the limits of the county in which
such violation is alleged to have occurred, or be occurring, to any proper officer

authorizing him to search the place where or the person by whom it is alleged

(in such affidavit) such act has been or is being violated, and to seize and preserve

any evidence of the violation of this article, to be used in the trial of any person

arrested by reason of the examination, search, or seizure herein provided. All

cocaine, alpha or beta eucaine, or any mixture of either, or any salt or compound
of any of the foregoing substances or any preparation or compound containing

any of the foregoing substances, or their salts or compounds, seized under this

article, shall be held, and upon acquittal of the person so charged shall be returned

to him, and upon conviction shall be destroyed.

1913, c. 81, s. 6.

77. Certain patent cures and devices ; sale and advertising forbidden. It shall

be unlawful for any person, firm, association, or corporation in the state, or any
agent thereof, to sell or offer for sale any proprietary or patent medicine or

remedy purporting to cure cancer, consumption, diabetes, paralysis, Bright 's

disease, or any other disease for which no cure has been found, or any mechanical

device whose claims for the cure or treatment of disease are false or fraudulent

;

and that it shall be unlawful for any person, firm, association, or corporation in

the state, or any agent thereof, to publish in any manner, or by any means, or

cause to be published, circulated, or in any way placed before the public any
advertisement in a newspaper or other publication or in the form of books,

pamphlets, handbills, circulars, either printed or written, or by any drawing,

map, print, tag, or by any other means whatsoever any advertisement of any
kind or description offering 'or sale or commending to the public any proprietary

or patent medicine or remedy purporting to cure cancer, consumption, diabetes,

paralysis. Bright 's disease, or any other disease for which no cure has been found,

or any mechanical device for the treatment of disease, when the North Carolina

board of health shall declare that such device is without value in the treatment

of disease.

Any person, firm, association, or corporation violating any of the provisions

of this section shall be guilty of a misdemeanor, and upon conviction shall be fined

not exceeding one hundred dollars for each offense. Each sale, offer for sale, or

publication of any advertisement for sale of any of the medicines, remedies, or

devices mentioned in this section shall constitute a separate offense.

1917, c. 27, ss. 1, 2, 3.

78. Certain patent cures and devices; enforcement of law. To provide for the

efficient enforcement of the preceding section, the same shall be under the super-

vision and management of the North Carolina board o" pharmacy, and it shall

be the duty of all registered pharmacists to report immediately any violations

thereof to the secretary of the board of pharmacy, and any wilful failure to make
such report shall have the effect of revoking his license to practice pharmacy in

this state.

1917, c. 27, ss. 4, 5.

79. Department of agriculture to analyze patent medicines. The chemists and
other experts of the department of agriculture shall, under such rules and regu-
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lations as may be prescribed by the board of pharmacy, and upon request of the

secretary Oi said board, make an analytical examination of all samples of drugs,

preparations, and compounds sold or offered for sale in violation of the two pre-

ceding sections.

1917, c. 27, s. 6.

Akt. 4. Optometky

80. Optometry defined. The practice of optometry is hereby defined to be the

employment of any means, other than the use of drugs, medicine, or surgery for

the measurement of the powers of vision and the adaptation of lenses for the

aid thereof.
j!

1909, c. 444, s. 1. :

II

8L Practice without registration unlawful. After the passage of this act it \\

shall be unlawful for anj^ person to practice optometrj^ in the state unless he

has first obtained a certificate of registration and filed the same, or a certified

copy thereof, with the clerk of the superior court of his residence, as hereinafter

provided.

1909, c. 444, s. 2.

82. Board of examiners in optometry. There is hereby created a board, whose

duty it shall be to carry oiit the purposes and enforce the provisions of this

article and which shall be styled the "North Carolina State Board of Examiners
in Optometry." This board shall be appointed by the governor as soon as prac-

ticable, and shall consist of five regular optometrists who are members of the

North Carolina state optometric society and who have been engaged in the practice

of optometry in the state for five years. The terms of the members shall be as

follows : One for one year, one for two years, one for three years, one for four

years, one for five years. The terms of members therea ter appointed shall be

for five years. The appointments to fill vacancies shall be for the unexpired

terms. The members of the board, before entering upon their duties, shall re-

spectively take all oaths taken and prescribed for other state officers, in the

manner provided by law, which shall be filed in the office of the secretary of state,

and the board shall have a common seal.

1909, c. 444, s. 3; 1915, c. 21, s. 1.

83. Organization; meetings and powers thereat; records. The board of ex-

aminers shall choose, at the first regular meeting and annually thereafter, one

of its members as president and one as secretary and treasurer. The board shall

make such rules and regulations, not inconsistent with law, as may be necessary

to the proper performance of its duties, and each member may administer oaths

and take testimony concerning any matter within the jurisdiction of the board.

A majority of the board shall constitute a quorum. The board shall meet at

least twice a year, the times and places of meeting to be designated by the presi-

dent and secretary. The secretary of the board shall keep a full record of its

proceedings, which shall at all reasonable times be open to public inspection.

1909, c. 444, s. 4.

84. Examination for practice; prerequisites; registration. Every person, be-

fore beginning to practice optometry in this state after the passage of this act,
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shall pass an examination before the board of examiners. The examination shall

be confined to such knowledge as is essential to the practice of optometry. Every
applicant for examination at the time of examination mnst comply with the

following conditions

:

1. He must be twenty-one years of age.

2. He shall file with the secretary of the board a certificate of good moral

character, signed by two reputable citizens of this state ; but an applicant from

another state may have such certificate signed by any state officer of the state

from which he comes.

3. He shall satis y the board that he is a graduate of a high school, or that

his literary attainments are equivalent to that of a high school education, and
that he has been in actual attendance at some recognized optical college for a

period of not less than two years, or that he has had two years of continuous

optometrical practice under a registered optometrist, or by reason of a registered

certificate of any state.

4. He must pay to the board for the use of the board the sum of ten dollars,

and if he shall successfully pass the examination he shall pay to the secretary

for the use of the board a further sum of five dollars on the issuance to him of

the certificate.

Any candidate presenting himself for examination and failing to successfully

pass the board shall have returned to him the ten dollars fee required in this

section. Every person successfully passing the examination shall be registered

in the board registry, which shall be kept by the secretary, as licensed to practice

optometry, and he shall also receive a certificate of registration, to be signed by
the president and secretary of the board.

1909, c. 444, s. 5; 1915, c. 21, ss. 2, 3, 4.

85. Persons in practice before passage of statute. Every person who had been

engaged in the practice of optometry in the state for two years prior to the date

of the passage of this article shall thereafter file an affidavit as proof thereof

with the board. The secretary shall keep a record of such persons who shall be

exempt from the provisions of tlie preceding section. Upon payment o.' three

dollars he shall issue to each of them certificates of registration without the neces-

sity of an examination. Failure on the part of a person so entitled within six

months of the enactment of this article to make written application to the board
for the certificate of registration accompanied by a written statement, signed by
him and duly verified before an officer authorized to administer oaths within this

state, fully setting forth the grounds upon which he claims such certificate, shall

be deemed a waiver of his right to a certificate under the provisions of this section.

A. person who has thus waived his right may obtain a certificate thereafter by
successfully passing examination and paying a lee as provided herein.

1909, c. 444, ss. 6, 7, 9.

86. Filing of certificate by licensee; fees; failure to file; certified copies. Each
recipient of the certificate of registration shall present the same for record to the

clerk of the superior court of the county in which he resides, and shall pay a fee

of fifty cents for recording the same. The clerk shall record it in a book to be

provided by him for that purpose. Any person so licensed, before engaging in

the practice of optometry in any other county, shall file the certificate for record
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with the clerk o'l the superior court of the county in which he desires to practice, ^

and pay the clerk for recording it a fee of fifty cents. Any failure, neglect, or^^

refusal on the part of a person holding a certificate to file it for record, for thirty *!

days after the issuance thereof, shall forfeit the certificate and it shall become -I

null and void. Upon the request of any person entitled to a certificate of regis-
1

tration the board shall issue a certified copy thereof, and upon the fact Ol the']

loss of 'the original being made to appear, the certified copy shall be recorded in

^

lieu of the original, and the board shall be entitled to a fee of one dollar for
j

recording such certified copy. i

1909, c. 444, s. 8. M
]

87. Certificate to be displayed at office. Every person to whom a certificate
:

of examination or registration is granted shall display the same in a conspicuous
\

part of his office wherein the practice of optometry is conducted.

1909, c. 444, s. 10. M
88. Compensation of board; surplus funds. Out of the funds coming into pos-

j

session o said board each member thereof may receive as compensation the sum
;

of five dollars for each day he is actually engaged in the duties of his office and
\

mileage of three cents per mile for all distances necessarily traveled in going to
j

and coming from the meetings of the board. Such expenses shall be paid from 1

the fees and assessments received by the board under the provisions of this -

article, and no part of the salary or other expenses of the board shall ever be i

paid out of the state treasury. All moneys received in excess of per diem allow- i

ance and mileage, as above provided, shall be held by the secretary as a special
'

fund for meeting expenses of the board and carrying out the provisions O- this
'•

article, and he shall give the state such bond as the board shall from time to time
i

direct for the faithful performance of his duties, and the board shall make an

annual report of its proceedings to the governor on the first Monday in January
\

of each year, which report shall contain an account of all moneys received and i

disbursed by them pursuant to this article.

1909, c. 444, s. 11. • Ifvj

89. Annual fees; failure to pay; collection by suit. Every registered opto-
j

metrist shall, in every year after one thousand nine hundred and nine, pay to the
j

board of examiners the sum of not over two dollars, the amount to be fixed by '

the board, as a - ee for the year. Such payments shall be made prior to the first
i

day of April in each year, and in case of default in the payment by any person ,

his certificate may be revoked by the examiners upon twenty days notice of the
;

time and the place of considering such revocation. But no license shall be i

revoked for nonpayment if the person so notified shall pay, before or at the time '

of consideration, his fee and such penalty as may be imposed by the board. The

penalty imposed on any one person so notified as a condition of allowing his i

license to stand shall not exceed five dollars. The board of examiners may col-

lect any dues provided for in this section by suit.

1909, c. 444, s. 12.

90. Revocation and regrant of certificate. The board shall have the power to

revoke any certificate of registration granted by it under this article for convic-

tion of crime, habitual drunkenness lor six months immediately before charge
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to be made, gross incompetency, contagious or infectious diseases. Before any

certificate may be so revoked the holder thereof shall have a notice in writing

of the charge or charges against him, and at a day specified in said notice, at

least five days after the service thereof, be given a public hearing and have an

opportunity to produce testimony in his behalf and to confront the witnesses

against him. Any person whose certificate has been so revoked may, after the

expiration of ninety days, apply to have the same regranted, and the same shall

be regranted him upon a satisfactory showing that the disqualification has ceased.

1909, c. 444, s. 13.

91. Violations of article forbidden. Any person who shall violate any of the

provisions of this article, and anj^ person who shall hold himself out to the public

as a practitioner oZ optometry without a certificate of registration provided for

herein, shall be deemed guilty of a misdemeanor, and upon conviction may be

punished by a fine of not more than one hundred dollars or imprisonment for not

more than four montlis, or both, in the discretion of the court.

1909, c. 444, s. 14.

92. Application of article. Nothing in this article shall be construed to apply

to physicians and surgeons authorized to practice under the laws of North Caro-

lina, or prohibit persons to sell spectacles, eyeglasses, or lenses as merchandise

from permanently located and established places of business.

1909, c. 444, s. 15.

Akt. 5. Osteopathy

93. Osteopathy defined. For the purpose of this act, osteopathy is defined to

be the science of healing without the use of drugs, as taught by the various col-

leges of osteopathy recognized by the North Carolina Osteopathic Society In-

corporated.

1907, c. 764, s. 8; 1913, c. 92, s. 3.

94. Board of examiners; membership; officers; meetings. There shall be a

state board of osteopathic examination and registration, consisting of five mem-
bers appointed by the governor, in the following manner, to wit : within thirty

days a ter this act goes into effect the governor shall appoint five persons who
are reputable practitioners of osteopathy, selected from a number of not less

than ten who are recommended by the North Carolina osteopathic society, and
this number may be increased to fifteen, upon the request of the governor ; the

recommendation of the president and secretary being sufficint proof of the

appointees ' standing in the profession ; and said appointees shall constitute the

first board of osteopathic examination and registration. Their term of oifice

shall be so designated by the governor that the term of one member shall expire

each year. Thereafter in each year the governor shall in like manner appoint
one person to fill the vacancy in the board thus created, from a number of not

less than five, who are recommended by the state osteopathic society ; the term
of said appointee to be for five years. A vacancy occurring from any other

cause shall be filled by the governor for the unexpired term in the same manner
as last above stated. The board shall, within thirty days after its appointment,
meet in the city of Raleigh, and organize by electing a president, secretary and
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;

treasurer, each to serve for one year. Thereafter the election of said officers :

shall occur annually. The treasurer and secretary shall each give bond, approved
'

by the board, for the faithful performance of their respective duties, in such "]

sum as the board may from time to time determine. The board shall have a^^J

common seal, and shall formulate rules to govern its actions ; and the president
and secretary shall be empowered to administer oaths. The board shall meet in*^

the city of Raleigh at the call of the president, in the month following the elec- .

tion of its officers, and in July of each succeeding year, and at such other timesj

and places as a majority of the board may designate. Three members of the
]

board shall constitute a quorum, but no certificate to practice osteopathy shall
"i

be granted on an affirmative vote of less than three. The board shall keep a \

record of its proceedings, and a register of all applicants for certificates, giving
;

the name and location of the institution granting the applicant the degree of
j

doctor of or diploma in osteopathy or other nondrug-giving school of medical '

practice ; the date of his or her diploma, and also whether the applicant was
^

rejected or a certificate granted. The record and registers shall be prima facie i

evidence of all matters recorded therein. i

1907, c. 764, s. 1; 1913, c. 92, s. 1. M
95. Examination and certification of applicant; prerequisites. Any person,

before engaging in the practice of osteopathy in this state, shall, upon the pay-
,

ment of a fee of twentj'-five dollars, make application for a certificate to practice
i

osteopathy to the board of osteopathic examination and registration on a form .1

prescribed by the board, giving, first, his name, age (which shall not be less than
j

twenty-one years), and residence; second, evidence that such applicant, shall
!

have, previous to the beginning of his co\irse in osteopathy, a certificate of exami- \

nation for admission to the freshman class of a reputable literary or scientific.^

college, a diploma from a high school, academy, state normal school, college, o^^
university, approved by aforesaid board ; third, the date of his diploma, and "j

evidence that such diploma was granted on personal attendance and completion
j

of a course o! not less than four terms of five months each, and after July, one i

thousand nine hundred and seventeen, or four terms of not less than nine months
,

each in three separate years; fourth, the name of the' school or college of oste-
|

opathy from which said applicant was a graduate, and which shall have been in
|

good repute as siich at the time of the granting of his diploma, as determined I

by the board. The board may, in its discretion, accept as the equivalent of any ;

part or all of the second, third, and fourth requirements, evidence of five or more

years reputable practice of osteopathy, provided such substitution be specified in
i

the certificate, if the facts thus set forth, and to which the applicant shall be
'

required to make affidavit, shall meet the requirements of the board, as prescribed ,

by its qualifications for the practice of osteopathy, which shall include the sub-
j

jects of anatomy, physiology, physiological chemistry, toxicology, osteopathic
j

pathology, bacteriology, osteopathic diagnosis, hygiene, osteopathic obstetrics
j

and gynecology, minor surgery, principles and practice of osteopathy, and such
]

other subjects as the board may require. A physician's certificate issued by a
j

reputable school of osteopathy to a graduate from a reputable school of medicine,

after an attendance of not less than two terms of nine months each in two separate
j

years, may be accepted by the board on the same terms as a diploma, and the

holder thereof be subject to the same regulations in all other respects as other i
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applicants before the board. The board may refuse to grant a certificate to any
person convicted of a felony, or of gross unprofessional conduct, or who is,

addicted to any vice to such a degree as to render him unfit to practice osteopathy,

and may, a ter due notice and hearing, revoke such certificate for like cause.

1907, c. 764, s. 2; 1913, c. 92, s. 1.

96. When examination dispensed with; temporary permit. The board may,^

upon the payment of a fee of two dollars, grant a certificate to practice osteopathy

in this state without examination, if application therefor is filed within ninety

days after the passage of this act, to any person having a diploma from a legally

(chartered school or college of osteopathy, whieli was in good standing at the time

of issuing of such diploma as defined by the board, and who shall meet the require-

ments of the board in other respects, and who was in active practice in this state

at the time of the passage of this act.

The board may, in its discretion, dispense with an examination in the case,,

first, of an osteopathic physician duly authorized to practice osteopathy in any

other state or territory, or the District of Columbia, who presents a certificate of

license issued after an examination by the legally constituted board of such

state, territory, or District of Columbia, accorded only to applicants of equal

grade with those required in this state ; or, second, an osteopathic physician who
has been in the actual practice of osteopathy for five years, who is a graduate

oi; a reputable school of osteopathy, who may desire to change his residence to

this state, and who makes application on a form to be prescribed by the board,

accompanied by a fee of twenty-five dollars.

The secretary of the board may grant a temporary permit until a regular

meeting of the board, or to such time as the board can conveniently meet, to one

whom he considers eligible to practice in the state, and who may desire to com-

mence the practice immediately. Such permit shall only be valid until legal

action of the board can be taken. In all the above provisions the fee shall be the

same as charged to applicants for examination, except to those who are practicing

in the state at the time of the passage of this act.

1907, c. 764, s. 2.

97. Provisions of this article extended to nondrug-giving practitioners. The
provisions of the two preceding sections shall apply to all other nondrug-giving
practitioners, except chiropractors, by whatever name they are known or call

themselves, or of whatever school they claim to be graduates or hold diplomas,

and to any one who holds himself out as being able to diagnose, treat, operate, or

prescribe for any human diseases, pain, injury, deformity, or physical condition,

and who shall offer or undertake by any means or method to diagnose, treat,

operate, or prescribe therefor without the use o'l drugs, but shall not apply to

those practicing their profession as licensed physicians, nor to Christian Scientists

or masseurs or any one following in his or her practice the orders of licensed

drug-giving physicians : Provided, however, that all such persons so applying
to said board for examination shall be examined only on the subject of anatomy,
physiology, pathology, and diagnosis, by said board, but no license shall be issued

by such board to those who claim to be correspondence school course graduates
to practice in this state.

1913, c. 92. s. 2.

Note.—^Por examination and licensing of chiropractors, see the article Chiropractic,
in this chapter. 571
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98. Fees held by board; salaries; payment of expenses. All fees shall be paid

hi advance to the treasurer of the board, to be by him held as a fund for the use '

of the state board of osteopathic examination and registration. The compensatiomij

and expenses of the members and officers of said board, and all expenses proper"^

and necessary in the opinion of said board, to discharge its duties under and to .1

enforce the law, shall be paid out o' such fund, upon the warrant of the president
]

and secretary of said board, arid no expense shall be created to exceed the income'

of fees or fines as herein provided. The salaries shall be fixed by the board, bul?

:

shall not exceed ten dollars per day per member, and railroad and hotel expenses.

1907, c. 764, s. 3.

I

I

99. Subject to state and municipal regulations. Osteopathic physicians shall I

observe and be subject to all state and municipal regulations relating to the con-

trol of contagious diseases, the reporting and certifying of births and deaths,

and all matters pertaining to public health, the same as physicians of other

schools of medicine, and such reports shall be accepted by the officers or depart

ment to whom the same are made.

1907, c. 764, s. 4. i
100. Record of certificates; fees. Every person holding a certificate from the

state board of examination and registration shall have it recorded in the office

of the county clerk of the county in which he or she expects to practice. Until

such certificate is filed for record, the holder shall exercise none of the rights or

privileges therein con erred. Said clerk of the county shall keep in a book for

that purpose a complete list of all certificates recorded by him,- with the date of

the recording of each certificate. Each holder of a certificate shall pay to said

clerk a fee of one dollar for making such record.

1907, c. 764, s. 5.

101. Practice without compliance with law prohibited. Any person who shall

practice, or pretend or attempt to practice, or use the science or system of

osteopathy in treating diseases of the human body by fraud or misrepresentation

;

or any person who shall buy, sell, or fraudulently obtain any diploma, license,

record, or registration to practice osteopathy, illegally obtained, or signed or

issued unlawfully, or under fraudulent representation ; or who shall use any of

the forms, or letters, "Osteopathy," "Osteopath," or "Osteopathist," "Diplo-

mate in Osteopathy," "D. 0." "D. Sc.O.," "Osteopathic Physician," "Doctor

of Osteopathy," or any other title or letters, either alone or with other qualifying

words or phrases, under such circumstances as to induce the belie ' that the person

who uses such term or terms is engaged in the practice of osteopathy, without

having complied with the provisions of this act, shall be deemed guilty of a mis-

demeanor, and upon conviction thereof shall be fined not less than twenty-five

dollars nor more than one hundred dollars for each offense, or imprisoned not

less than three months nor more than six months in the countj' jail.

The punishment prescribed in this section shall likewise apply to other non-

drug-giving practitioners to whom this article is extended by the fifth section

thereof and who violates any of its provisions.

1907, c. 764, s. 6; 1913, c. 92, s. 5. .j
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102. Objects of North Carolina osteopathic society. The object of the North

Carolina osteopathic society shall be to unite the osteopaths of this state for

mutual aid, encouragement, and improvement ; to encourage scientific research

in the laws of health and treatment of diseases of the human family ; to elevate

the standard of pro essional thought and conduct in the practice of osteopathy

and to restrict the practice o'l osteopathy to persons educated and trained in the

science and possessing a diploma from a reputable college of osteopathy.

1907, c. 764, s. 7.

Art. 6. Chiropractic

103. Creation and membership of board of examiners. There is hereby created

and established a board to be known by the name and style of the state board of

chiropractic examiners. The board shall be composed of three practicing chiro-

practors of integrity and ability, who shall be residents of the state, and no more

than two members of said board shall be graduates from the same school or college

of chiropractic.

1917, c. 73, s. 1.

104. Appointment; term; successors; recommendations. The governor shall

appoint the members of the state board of chiropractic examiners, whose term of

office shall be as follows : One member shall be appointed i or a term of one year

from the close of the next regular annual meeting of the North Carolina board of

chiropractors ; one member shall be appointed for a term of two years from such

time, and one member shall be appointed for a term of three years from such

time. Annually thereafter, at the time of the annual meeting or immediately

thereafter, the governor shall appoint one member of the state board of chiro-

practic examiners, whose term of office shall be three years, and such members of

the board of examiners shall be appointed from a number of not less than five

who shall be recommended by the North Carolina board of chiropractors.

1917, c. 73, s. 2.

105. First appointments. Until the members of the board are appointed as

aforesaid the governor shall appoint the state board of chiropractic examiners,

who shall hold office until the close of the next regular annual meeting of the

North Carolina board of chiropractors.

1917, c. 73, s. 3.

106. Organization and vacancies. The board of chiropractic examiners shall

elect such officers as they may deem necessary, and in case of a vacancy, caused
by death or in any other manner, a majority of the board shall have the right to

fill the vacancy by the election of some other member of the North Carolina board
of chiropractors.

1917, c. 73, s. 4.

107. Definition of chiropractic; examinations; educational requirements.

Chiropractic is herein defined to be the science of adjusting the cause of disease

by realigning the twenty-four movable vertebrae of the spine, releasing pressure
on nerves radiating from the spine to all parts of the body, and allowing the

nerves to carry their full quota of health current (nerve energy) from the brain
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to all parts of the body. It shall be the duty of the board of examiners to examine
|

all applicants who shall furnish satisfactory proof of good character and of i

graduation irom a regular chiropractic school of good standing, and such exami-
'

nation shall embrace such branches of study as are usually included in the regular

course of study for chiropractors in chiropractic schools or colleges of good

standing, including especially an examination of each applicant in the science
,

of chiropractic as herein defined. Every applicant for license shall, after the '

organization of the North Carolina board of chiropractors, which organization i

shall be perfected immediately after the passage of this act, furnish to said board ]

of examiners sufficient and satisfactory evidence that, prior to the beginning of
]

his course in chiropractic, he had obtained a high school education, or what is
j

equivalent thereto, entitling him to admission in a reputable college or univer-
j

sity ; and he shall also furnish sufficient and satisfactory evidence that his I

diploma from a chiropractic college was granted on personal attendance and J

completion of a course of study of not less than thirty-six months each, and such i

applicant shall be examined in the following studies : Chiropractic analysis, chiro-

practic philosophy, chiropractic neurology, palpation, nerve tracing, microscopy,
]

histology, anatomj^, gynecology, jurispr^^dence, chemistry, pathology, hygiene, '

physiology, embryology, eye, ear, nose, and throat, dermatology, symptomology,
'

spinography, chiropractic orghopody, and the theory, teaching, and practice of
'

chiropractic. j

1917, c, 73, s. 5. '^^

i

108. Annual meetings. The board of chiropractic examiners and the North
;

Carolina board of chiropractors shall hold their annual meetings at the same time i

and place. But the said board of examiners may, in their discretion, meet not
i

more than three days in advance of the annual meeting of the North Carolina
j

board of chiropractors.

1917, c. 73, s. 6. m
109. Grant of license; temporary license. The board of chiropractic examiners '<

at such regular annual meeting of the board shall grant to each applicant who
!

is found to be competent, upon examination, a license authorizing him or her to -;

practice chiropractic in North Carolina. Any two members of said board may
j

grant a temporary license to any applicant who shall comply with the require- i

ments of this act as to proof of good character and of graduation from a chiro-
I

practic school or college as prescribed in this act ; biit such temporary license

shall not continue in force longer than until the next annual meeting of the said
|

board of examiners, and in no case shall a temporary license be granted to an
;

applicant who has already been refused a license by the board of examiners at
1

an annual meeting. .
\

1917, c. 73, s. 7. ...
,

,j

110. Graduates from other states. A graduate of a regular chiropractic school '

who comes into this state from another state may be granted a license by the

board of examiners as required in this act.

1917, c. 73, s. 8. r )
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111. Practice without license a misdemeanor. Any person practicing chiro-

practic in this state without having first obtained a license as provided in this

act shall be guilty of a misdemeanor and fined or imprisoned, or both, in the

discretion of the court.

1917, c. 73, s. 9.

112. Records of board. The secretary of the board of chiropractic examiners

shall keep a record of the proceedings of the board, giving the name of each appli-

cant ior license, and the name of each applicant licensed and the date of such

license.

1917, c. 73, s. 10.

113. Application fee. Each applicant shall pay the secretary of said board a

fee of twenty-five dollars.

1917, c. 73, s. 11.

114. Extent and limitation of license. Any person obtaining a license from

the board of chiropractic examiners shall have the right to practice the science

known as chiropractic, in accordance with the method, thought, and practice of

chiropractors, but shall not prescribe for or administer to any person any medi-

cine or drugs, nor practice osteopathy nor surgery.

1917, c. 73, s. 12.

115. Registration of license. Any person desiring to engage in the practice

of chiropractic, having first obtained a license as herein provided, shall appear

before the clerk of the superior court of the county in which he resides, or pro-

poses to practice, for registration as a chiropractor. He shall produce and exhibit

to the said clerk a license obtained from the board of chiropractic examiners, and
upon such exhibition the clerk shall register the name and residence of the appli-

cant, giving the date of such registration, in a book to be kept for the purpose

of registering chiropractors, and shall issue to him a certification of such regis-

tration under the seal of the superior court of such county, for which the clerk

shall be entitled to collect from said applicant a fee of fifty cents. The person

obtaining such certificate shall be entitled to practice chiropractic anywhere in

this state ; but if he shall remove his residence to another county, he shall exhibit

said certificate to the clerk of the superior court of such other county and be

registered. Any one receiving a temporary license as provided in this act shall

not be entitled to register, but may practice anywhere in this state during the

time such temporary license shall be in force.

1917, c. 73, s. 13.

116. Grounds for refusal or revocation of license. The board of chiropractic

examiners may refuse to grant or may revoke a license to practice chiropractic in

this state, upon the following grounds : immoral conduct, bad character, the

conviction of a crime involving immoral turpitude, habitual intemperance in the

use of ardent spirits, narcotics, or stimulants to such an extent as to incapacitate

him or her for the performance of such professional duties.

1917, c. 73, s. 14.

117. Annual fee for renewal of license. All persons practicing chiropractic

in this state shall, on or before the first Tuesday after the first Monday in Janu-
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j

ary in each year after licenses issued to them as herein provided, pay to the secre- -\

tary of the board oL' chiropractic examiners a renewallicense fee of two dollars^
j

the paj-^ment of which, and a receipt from the secretary of the board, shall work i

a renewal of the license fee for twelve months. }

1917, c. 73, s. 15.

118. Pay of board and authorized expenditures. The members of the board 1

of chiropractic examiners shall receive their actual expenses, including railroad I

fare and hotel bills, when meeting for the purpose of holding examinations, and :'

performing any other duties placed upon them by this act, such expenses to be?'

paid by the treasurer of the board out of the moneys received by him as license
|

fees, or irom renewal fees. The board shall also expend out of such fund so i

much as may be necessary for preparing licenses, securing seal, and all other '

neeessaiy expenses in connection with the duties of the board.

1917, c. 73, s. 16.

119. Chiropractors subject to state and municipal regulations. Chiropractor

shall observe and be subject to all state and municipal regulations relating to the"

control of contagious and infectious diseases.

1917, c. 73, s. 17.

Art. 7. Trained I^tjrses

120. Board of examiners and inspector of training schools. A board of ex-

aminers of trained nurses, composed of five members, two physicians and three

registered nurses, to be elected by the medical society of the state of North Caro-

lina and the North Carolina state nurses' association, respectively, except the

first board, is hereby created, to be known by the title
'

' The Board of Examiners
of Trained Nurses of North Carolina." Each member of said board shall serve

a term of three years or until his or her successor is appointed, except the first

board elected under this act, the members of which shall be and serve as follows

:

For terms expiring July the first, nineteen hundred and nineteen, or until their

successoi's are qualified, Julia Libby, R.N., o': Mecklenburg, and Delia Dixon-

Carroll, M.D., of Wake; for terms expiring July the first, nineteen hundred

and twenty, or until their successors are qualified, Lois Toomer, R.N., of New
Hanover ; Maria P. Allen, R.N., of Burke ; and Thompson Fraser, M.D., of Bun-

combe. The board shall fill any vacancy for an unexpired term. An inspector

of training schools for nurses shall be annually appointed by the North Carolina

state nurses' association, who shall report annually to the board of examiners.

Said inspector shall be a registered nurse, her duties and compensation to be

fixed by the board of nurse examiners.

1917, c. 17, s. 1. i

121. Board; organization; officers; compensation; expenses. Three members
of the board shall constitute a quorum, two of whom shall be nurses. The board

shall adopt and have custody of a seal and shall frame by-laws and regulations

for its own government and for the execution of the provisions of this act. The

officers of said board shall be a president and a secretary-treasurer, both to be

elected from its nurse members. The treasurer shall give bond in such sum as

may be fixed in the by-laws, and the premium therefor to be paid from the
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treasury of said board. The members of the board of examiners shall each

receive as compensation for his or her services four dollars per diem and actual

traveling and hotel expenses. The secretary-treasurer may receive an additional

salary, to be fixed by the board, not to exceed two hundred and fifty dollars per

annum, said expenses and salaries to be paid from fees received by the board

under the provisions of this act, and in no case to be charged upon the treasury

of the state. All moneys received in excess o said allowance, and other expenses

provided for, shall be held by the secretary-treasurer for the expenses of the

board and for extending nursing education in the states.

1917, c. 17, s. 2.

122. Meetings for examinations; prerequisites of applicants. The board of

examiners of trained nurses of North Carolina shall convene not less frequently

than once annually and at any time ten or more applicants shall notify the

secretary that they desire an examination. Thirty days prior to such meetings

notice, stating time and place of examinations, shall be published in one nursing

journal and three daily state papers. At such meetings it shall be the duty
of the board of examiners to examine graduate nurses applying for license to

practice their profession in North Carolina. An applicant must prove to the

satis action of the board that he or she is twenty-one years of age, is of good

moral character, and has received at least one year high school education or its

equivalent. Applicants shall have graduated from a training school for nurses

connected with a general hospital where a systematic coiirse of practical and
theoretical instruction covering a period of three years is given in the hospital,

or from a training school connected with small or special hospitals and sanatoria

meeting the aforesaid requirements by affiliation with one or more training

schools.

1917, c. 17, s. 3.

123. Scope of examinations; fees; licensing. Examinations shall be held in

anatomy, physiology, materia mcdica, dietetics, hygiene, and elementary bac-

teriology, obstetrical, medical, and surgical nursing, nursing of children, con-

tagious diseases and ethics of nursing, and such other subjects as may be pre-

scribed by the examining board. The subject of contagious diseases may be

given in theory only. If on examination the applicant should be found compe-
tent, the board shall grant a license, authorizing him or her to register as herein

provided, and to use the title
'

' Registered Nurse,
'

' signified by the letters "R.N."
Before an applicant shall be permitted to take such an examination he or she shall

pay to the secretary of the examining board an examination fee of ten dollars.

In the event o;' the failure of applicant to pass examination, one-half of the

above-named fee shall be returned to applicant.

1917, c. 17, s. 4.

124. Licenses without examination. The board shall have authority to issue

licenses, without examination, to nurses registered in other states, provided that
said states shall maintain an equivalent standard of registration requirements.
The examination fee shall accompany each such application for license.

1917, c. 17, s. 5.
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125. Only licensed nurses to practice; provisos. On and after the ratifieatiottJ

of this act all "trained," "graduate," "licensed," or "registered" nurses musf;

obtain license from the nurses' examining board before practicing their profes-^

sion in this state, and before using the abbreviation " R. N. " must obtain a cer-i

tificate of registration from the clerk of the superior court of any county as here-1

inafter provided : Provided, that all nurses graduating prior to the ratificationi

of this act who shall show to the satisfaction o^; the board of examiners that they-

are graduates, in good standing, and were engaged in the profession of nursing^

in the state of North Carolina before the ratification of this article, shall be-

entitled to registration without examination and without the payment of the^

examination fee, provided such application be made before Jiuie first, nineteeiil

hundred and seventeen. This article shall not apply to nurses who began theiri

training course prior to the second day of February, nineteen hundred and^

seventeen, and who apply for examination on or before the first day of Jun^
one thousand nine hundred and nineteen. It is provided, furthermore, that notlai

ing contained in this section shall be construed as a requirement for renewal of

license or registration oi' nurses already licensed and registered in North Carolina-Jj

1917, c. 17, s. 6; 1917, s. 288. "M

126. Certain persons not affected by this article. This article shall not be con-1

strued to att'ect or apply to the gratuitous nxirsing of the sick by friends or mem-S

bers of the family, or any hospital or sanatorium that send their nurses into^

private homes or elsewhere for hire during the time they are in said institutioitj

taking training, or to any person taking care of the sick for hire, who does not;

represent himself or herself or in any way assume to practice as a "trained/

"graduate," "licensed," or "registered nurse."

1917, c. 17, s. 7.

127. Registration of nurses. The clerk of the superior court of any countj

upon presentation to him of a license from the state board of nurse examiners,!

issued at a date not more than twelve months previous, shall enter the date of

registration and the name and residence of the holder thereof in a book to be'

kept in his office for this purpose and marked "Record of Registered Nurses,"

and shall issue to the applicant a certificate of such registration, under the seal

of the superior court of the county, iipon a form to be prescribed by the board!

of examiners. For such registration Ije shall charge a fee of fifty cents.
;

1917, c. 17, s. 8.
i

128. Revocation of licenses. The board shall have power to revoke the license!

of any registered nurse upon conviction of gross incompetence, dishonesty, intem-

perance, or any act derogatory to the morals or standing of the profession of

nursing. No license .shall be revoked except upon charges preferred. The accused

shall be furnished a written copy of such charge and given not less than twenty

days notice of the time and place when said board shall accord a full and fair

hearing on the same. Upon the revocation of a license and certificate, the name

of the holder thereof shall be stricken from the roll of registered nurses in the

hands of the secretary of the board, and by the clerk of the superior court from

his register, upon notification of such action hy said secretary.

1917, c. 17, s. 9.
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129. Violations of article misdemeanors. Any person procuring license under

this act by false representation or who shall refuse to surrender a license which

has been revoked in the manner prescribed in section nine of this act, or who shall

use the title "trained," "graduate," "licensed," or "registered nurse," or the

abbreviation "R. N.," without having first obtained a license, shall be guilty of

a misdemeanor, and upon conviction shall be fined not more than fifty dollars or

imprisoned not exceeding thirty days. Each act shall constitute a new offense.

Rev., s. 3656; 1917, c. 17, s. 10.

130. Training school for nurses at Sanatorium. The state sanatorium for the

treatment of tuberculosis, located at Sanatorium, North Carolina, is hereby

authorized and power is hereby expressly given it to organize and conduct a

training school for nurses in connection with the said sanatorium. The super-

intendent of the North Carolina sanatorium for the treatment of tuberculosis

shall be ex officio dean of the training school for nurses, and he shall have power

and authority to appoint such faculty, prescribe such course or courses of lec-

tures, study and clinical work, and award such diplomas, certificates, or other

evidence of the completion of such course or courses as he may think wise and

proper; and per orm such other functions and do such other acts as he may think

necessary in the conduct of the said training school.

1915, c. 163, ss. 1, 2.

131. Colored nurses for colored patients. In every public and private hospital,

sanatorium, and institution in North Carolina where colored patients are admitted

for treatment and where nurses are employed it shall be mandatory upon the

management of every such hospital, sanatorium, and institution to employ colored

nurses to care for and wait upon colored patients.

Every person, firm, or corporation violating the provisions of this act shall be

guilty of a misdemeanor, and upon conviction thereof shall be fined the sum of

fifty dollars for each and every offense.

1915, c. 284, s. 1.

Art. 8. Female Students in Medical and Surgical Institutions

132. Definitions. 1. The words "medical and surgical institution" in this

article shall mean any and all hospitals, sanitariums, sanatoriums, or any other

institution whose purpose it is to care for the sick in this state.

2. The word "student" in this article shall mean any and all female persons

engaged in the care of the sick in any medical or surgical institution in this state :

Provided, this article shall not apply to registered nurses.

1917, c. 181, ss. 1, 2.

133. Hours on duty per week and day. No medical or surgical institution nor
the agent or employee of the same in this state shall require, or cause to be re-

quired, any student to remain on duty for more than eighty hours in any week,
or to remain on duty for a longer period than twelve hours in any day of twenty-
four hours, except in special and emergency cases. In such cases any student
may be required to remain on duty for a period of sixteen hours in twenty-four

:
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Provided, that sleeping facilities are furnished in the room in which special duty :

is required, and that an opportunity is given to the student to sleep for at least ;

half the period on special duty. M
1917, c. 181, ss. 3, 4. m
134. Reduction of pay forbidden. No medical or surgical institution, or the '•

agent or employee of the same, in this state shall require or cause to be required
\

any student to receive less for her services than she is receiving on June first, '

nineteen hundred and seventeen.

IWj
1917, c. 181, s. 6.

"*>

135. Orders in conflict with article forbidden. No medical or surgical institu-

tion, or agent or employee of the same, in this state shall issue, orally or in

writing, any orders conflicting in any way with the provisions of this article.

1917, c. 181, s. 7.

136. Seats to be furnished. It shall be the duty of every medical or surgical

institution in this state, or the agent or employee in charge of the same, to furnish

comfortable seats for all students for their use while not actively engaged in the.

care of their patients

1917, c. 181, s. 8. I
137. Homes to be sanitary. It shall be the duty of every medical or surgical

institution in this state, or the agent or employee in charge of the same, main-

taining a home for students o' such institution, to keep such home properly

heated, ventilated, and in a sanitary condition.

1917, c. 181, s. 9. f

138. Provisions of article to be posted. It shall be the duty of every medical

or surgical institution in this state, or the agent or employee in charge of the

same, to print, or cause to be printed, all the provisions of this act upon card-

board, in type large enough that a person with normal sight can read the same]

at a distance of six feet. It shall be the further duty of such institution or per-

sons in charge of the same to post or have posted a copy of this act upon the wall

of every room and ward in which patients are placed.

1917, c. 181, s. 10.

139. Violations of article misdemeanor. Any medical or svirgical institution,

or the agent or employee of the same, in this state violating the provisions of this

act shall be deemed guilty of a misdemeanor, and upon conviction shall be fined

not less than ten dollars nor more than two hundred dollars, or imprisoned, in the

discretion of the judge presiding : Provided, that each violation of any of the

provisions of this act shall constitute a separate offense. o

1917, c. 181, s. 11.
-

I

140. Health oflScer to inspect semiannually and report for prosecution. The

city health officer, if there is such an officer, and if not, the county health oflScer,

in the city or county in which any medical or surgical institution is situated, is

hereby empowered and authorized to make personal investigation and inspection

semiannually, on or about the first day of July and the first day of January in
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each year next after the passage of this act, of such institutions and homes of

students of such institutions, and it shall be the duty of such health officer to

report to the prosecuting attorney in the city or county recorder's court, if there

be such court, and if not, to the solicitor of the judicial district, any violations

of any O- the provisions of this act, fui'nishing to such prosecuting attorney or

solicitor any and all information which will aid in the conviction of the institu-

tion or institutions, person, or persons violating the provisions of this act.

1917, c. 181, s. 12.

Art. 9. Midwives

141. Midwives to register. All persons, other than regular registered phy-

siciaiLS, practicing midwifery in this state shall register, without fee, their names

and addresses with the secretary of the North Carolina state board of health, as

required by the provisions of article 14, entitled Inflammation of Eyes of New-
born, of the chapter Public Health.

1917, c. 257, ss. 8, 9.

Note.—For penalty for failure to register, see Public Health, s. 117.

142. Persons forbidden to practice midwifery. It shall be unlaw "ul for any
person who habitually gets drunk, or who is addicted to the excessive use of

cocaine or morphine or other opium derivative, to practice midwifery for a fee.

1911, c. 34, s. 1.

143. Disinfection of hands of practitioners. It shall be unlawful for any mid-

wife or other person who practices midwifery for fees to touch or otherwise handle

the private parts of the person of any patient upon whom such person is in attend-

ance unless the person so in attendance shall first and immediately previous

thereto thoroughly wash and disinfect his or her hands.

1911, c. 34, s. 2.

144. Violations of two preceding sections misdemeanor. Any person violating

this article shall be guilty of a misdemeanor, and upon conviction shall be fined

not less than five nor more than ten dollars.

1911, c. 34, 8. 4.

Note.—For duty of midwives to disinfect eyes of newborn, see Public Health, art. 14.

Art. 10. . Veterinaeies

145. State veterinary medical association incorporated. The association of

veterinary surgeons and physicians calling themselves the North Carolina state

veterinary medical association is declared to be a body politic and corporate

under the name and style of The North Carolina State Veterinary Medical

Association.

Rev., s. 5431; 1903, c. 503.

146. Board of veterinary medical examiners; appointment; membership;
organization. In order to properly regulate the practice of veterinary medicine
and surgery there shall be a board to be known as the North Carolina board of

veterinary medical examiners, to consist of five members of the North Carolina
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veterinary medical association. The governor shall annually appoint one mem-
ber of such board, who shall hold his office for five years, and until his successor

is appointed and qualified. Every person so appointed shall, within thirty days
^

after notice of appointment, appear before the clerk of the superior court o.. the
i

county in which he resides and take oath to faithfully discharge the duties of
]

his office.
i

Rev., s. 5432; 1903, c. 503, s. 2. H^
i

147. Meeting of board; powers. The board of examiners shall meet at least
j

once a year at such times and places as the association may decide upon, an(| !

remain in session sufficiently long to examine all who may make application at
,

the appointed time for a license. Three members of said board shall constitute
'

a quorum. The board of examiners shall elect a president and a secretary, who
|

shall also perform the duties of a treasurer. They shall keep a regular record
j

of their proceedings in a book to be kept for that purpose, which shall always bf
'

open for inspection, and shall keep a record of all applicants for a certificate and 'j

of all who are granted a certificate, and shall publish the names of the successful
|

applicants at least once each year in two newspapers piiblished in the state. The

board shall have authority to adopt such by-laws and regulations as may be

necessar}'.

Rev., s. 5433; 1903, c. 503, ss. 3, 4, 6, 7.

148. Compensation of board. The members of such board shall receive such
j

compensation for their services, not to exceed four dollars per day, and their l

traveling expenses, as the association may decide upon, to be paid by the secre-

tary of the board out of any money coming into his hands as secretary. None
of the expenses of the board or of the members shall be paid by the state.

Rev., s. 5434; 1903, c. 503, s. 9.

149. Examination and licensing of veterinaries. The board of examiners shall,

at their annual meeting, examine all applicants who desire license to practice

veterinary medicine or surgery. If upon such examination the applicant be

found to possess sufficient skill to practice veterinary medicine or surgery, and
of good moral character, a license or certificate shall be issued to him. No cer-

tificate shall be granted except with a concurrence of a majority of the members
present. To prevent delay and inconvenience two members of the board of ex-

aminers may grant a temporary certificate to practice veterinary medicine or

surgery, which shall be in force only until the next regular meeting of the board

of examiners, but in no case shall such temporary certificate be granted to any

person who has been an unsuccessful applicant for a certificate before the board.

The board shall have power to require each applicant to pay a fee of not more

than ten dollars before issuing a certificate and five dollars before issuing a

temporary certificate.

Rev., s. 5435; 1903, c. 503, ss. 3, 5, 8.

150. Rescission of license. The board shall have power to rescind any certifi-

cate that may have been granted by it or annul any registration made under

this chapter, upon satisfactory proof that the person thus licensed has been

guilty or grossly immoral conduct or malpractice as determined by the board.
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And it shall be the duty of said board to furnish any information pertaining to

the practice of veterinary medicine or surgery upon application for same by any
one practicing' under this chapter.

Rev., s. 5436; 1903, c. 503, s. 10.

151. Practitioners before one thousand nine hundred and thirteen. All persons

who have been practicing veterinary medicine or surgery previous to the first

day of June, one thousand nine hundred and thirteen, shall be allowed to practice

veterinary medicine or surgery in this state : Provided, they make affidavit to the

effect that they have practiced veterinary medicine or surgery as a profession

previous to the said date, and have had their names registered in the office of the

clerk of the superior court of the county in which they reside on or before June
first, one thousand nine hundred and thirteen, in a book that shall be kept for

that purpose.

Rev., s. 5437; 1903, c. 503, s. 11; 1905, c. 320; 1913, c. 129.

152. When may practice without license. Nothing in this chapter shall be con-

strued to prohibit any member of the medical profession from prescribing for

domestic animals in cases o'" emergency and collecting a fee therefor, nor to pro-

hibit gratuitous services by any person in an emergency, nor to prevent any person

from practicing veterinary medicine or surgery on any animal belonging to him-

self, or to prevent any one from castrating or spaying any of the domestic animals.

And this chapter shall not apply to commissioned veterinary surgeons in the

United States army.

Rev., s. 5438; 1903, e. 503, s. 12.

153. Violation of article misdemeanor. Any person practicing veterinary sur-

gery or medicine in this state, without first having complied with the provisions

of this article, shall be guilty of a misdemeanor, and upon conviction shall be fined

not less than fifty dollars or imprisoned not less than thirty days, in the discretion

of the court.

1913, c. 129, s. 2.

Art. 11. Embalmers

154. State board; election; qualifications; term; vacancies. The state board
of embalmers shall consist of five members, elected by the state board of health,

three of whom shall be members of the state board of health, the other two shall

be practical embalmers, having experience in the care and disposition of dead
human bodies. One member of such board shall be elected in June, one thousand
nine hundred and five, and annually thereafter during the month of June one
member of such board shall be elected. The term of office shall begin on the first

day of July next a ter the election, and continue for five years. The state board
of health shall fill all vacancies in such board.

Rev., s. 4384; 1901, c. 338, ss. 1, 2, 3.

155. Members; removal; oath. The state board of health shall have power to

remove from office any member of said board for neglect of duty, incompetency,
or improper conduct. The state board of health shall furnish each person ap-

pointed to serve on the state board of embalmers a certificate of appointment.
The appointees shall qualify by taking and subscribing to the usual oath of office
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before some person authorized to administer oaths, within ten days after said

appointment has been made, which oath shall be filed with the board of em-

balmers.

Rev., s. 4385; 1901, c. 338, ss. 3, 4.
•

*"

156. Common seal; powers. The board shall adopt a common seal, and shall

have all the powers and privileges conferred on it by the laws oi the state.

Rev., s. 4386; 1901, c. 338, s. 6.

157. Meetings; quorum; by-laws; ofRcers; president to administer oaths. The
board shall meet at least once every year, during the month of July, at such place

as it may determine. Three members shall constitute a quorum. At each annual

meeting the board from its members shall select a president and a secretary, who
*

shall hold their offices for one year, and until their successors are elected. The

board shall, from time to time, adopt rules, regulations, and by-laws not incon-

sistent with the laws of this state or of the United States, whereby the perform-

ance of the duties of such board and the practice of embalming of dead human
bodies shall be regulated. The president of the board (and in his absence a

president pro tempore elected by the members present) is authorized to admin-

ister oaths to witnesses testifying before the board.

Rev., s. 4387; 1901, c. 338, ss. 5, 6, 7, 8.

158. Grant and renewal of licenses; fees; license displayed. Every person

not licensed as an embalmer, now engaged, or desiring to engage in the practice

oi: embalming dead human bodies, shall make written application to the state

board of embalmers for a license, accompanying the same with a license fee of

five dollars, whereupon the applicant shall present himself before the board at a

time and place to be fixed by the board, and if the board shall find, upon due

examination, that the applicant is of good moral character, possessed of skill

and knowledge of said science of embalming and the care and disposition of the

dead, and has a responsible knowledge of sanitation and the disinfection of

bodies of deceased persons and the apartment, clothing, and bedding, in case

of death irom infectious or contagious diseases, and has had a one-year special

course in embalming in an approved school, or two years practical experience

with a licensed and practical embalmer, who shall make affidavit upon the appli-

cation that said applicant has had such experience under him, the board shall

issue to such applicant a license to practice the art of embalming and the care and

disposition of the dead, and shall register such applicant as a duly licensed

embalmer. Such license shall be signed by a majority of the board and attested

by its seal. All .persons receiving a license under the provisions of this chapter

shall also register the fact at the office of the board of health of the city, and

where there is no board of health, with the clerk of the superior court in the

county or counties in which it is proposed to carry on said practice, and shall

display said license in a conspicuous place in the office of such licentiate. Every

registered embalmer who desires to continue the practice of his profession shall

annually, during the time he shall continue in such practice, on such day as the

board may determine, pay to the secretary of the board a fee of two dollars Tor the

renewal registration.

Rev., s. 4388; 1901, c. 338, ss. 9, 10; 1917, c. 36. ; ..
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159. Embalming without license. If any person shall practice or hold himself

out as practicing the art of embalming, without having complied with the pro-

visions of this article, he shall be guilty of a misdemeanor, and upon conviction

thereof shall be fined not less than fifty nor more than one hundred dollars for

each offense.

Rev., s. 3644; 1901, c. 338, s. 14.

160. Expenses and salaries of board. All expenses, salary, and per diem to

members of this board shall be paid from fees received under the provisions of

this chapter, and shall in no manner be an expense to the state. All moneys

received in excess of said per diem allowance and other expenses provided ior,

shall be held by the secretary of said board as a special fund for meeting the

expenses of said board.

Rev., s. 4389; 1901, c. 338, s. 11.

161. Embalming schools have privileges of medical schools as to cadavers.

Schools for teaching embalming shall have extended to them the same privileges

as to the use of bodies for dissection while teaching as those granted to medical

colleges.

Rev., s. 4390; 1901, c. 338, s. 15.

Art. 12. Cadavers for Medical Schools

162. Board for distribution. The professors of anatomy of the several medical

schools of the state shall be a board for the distribution of dead human bodies

for the purpose o promoting the study of anatomy in this state, and shall have

power to make proper rules for its government and the discharge of its functions

under this article.

Rev., s. 4287; 1903, c. 666, s. 1.

163. What bodies to be furnished. All officers, agents, or servants of the state

of North Carolina or of any county or town having charge or control of any
dead human body required to be buried at public expense, or of the dead body
of any person who at the time of death was under sentence of death, or imprison-

ment at hard labor for the violation of the criminal laws of the state, shall, upon
the request of the board or its authorized agent, deliver such dead body to any
one designated by the board for the purpose aforesaid : Provided, such body be

not claimed within thirty-six hours, to be disposed of without expense to the state,

county, or town, by any relative within the second degree of consanguinity, or

by the husband or wife of such deceased person : Provided further, that the body
of a Confederate soldier or of the wife of a Confederate soldier shall be excepted
from the provisions of this article, and that the body of no white person shall

be delivered to any school for the colored race.

This section shall not apply to the dead bodies of persons who are inmates of

state hospitals, or to the bodies of travelers or strangers who die suddenly, or to

the bodies of persons who die in the state schools for the blind or the deaf and
dumb, or any other state school, or in county homes.

Rev., s. 4288; 1903, c. 666, s. 2; 1911, c. 188.
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i

164. How bodies distributed. The bodies obtained under this article shall b^
distributed among the several medical schools in proportion to the number o^
students studying anatomy in such schools. Upon the written application of the^

professor of anatomy, or his accredited representative, of any medical schooL:

established by law in the state, the person or persons having charge or control of:

said dead body or bodies, as specified, shall give such professor of anatomy, ori|

his accredited representative, permission to take, at the expiration of twentyj
four hours after death, the body or bodies of such persons, to be used within the*

state for the advancement of anatomical science; and it shall be the duty of any^

professor of anatomy receiving such body or bodies to immediately report this:

fact to the secretary of the anatomical board. If any medical school, in the opera-^

tion of this section, shall obtain more than its equitable proportion of bodies, asj

determined by the said secretary, then two-thirds of such excess shall be shipped-j

to some other medical school in the state, to be designated by the secretary of theJ

anatomical board. 1

Rev., s. 4289; 1903, c. 666, s. 3; 1911, c. 188.

I
165. Bodies to be embalmed. The bodies obtained under this article shall b&

embalmed before being iised for the purposes oi dissection.

Rev., s. 4290; 1903, c. 666, s. 4. M
166. How expenses paid. All expenses for the delivery, distribution, and em-

balming of such dead bodies shall be borne by the medical school receiving same/!

and in no case shall the state or any county or town be liable therefor. \

Rev., s. 4291; 1903, c. 666, s. 5. -M

167. Violation of article misdemeanor. If any person shall fail or refuse to-1

perform any duty imposed upon him by this article he shall be guilty of a mis-

demeanor and fined not exceeding one hundred dollars.

Rev., s. 3567; 1903, c. 666, s. 6.
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Aet. 11. General Pro\isions.

94. Reports of officers.

95. Officer to give notice of absence.

96. Articles of war applicable in time of peace.

97. Commanding officer may prevent trespass and disorder.

98. Organizing company without authority.

99. Placing name on muster roll wrongfully.

Art. 1. Classification of Militia

1. Composition of the militia. The militia of the state shall consist of all able-

bodied male citizens of the United States and all othei- able-bodied males who
have or shall have declared their intention to become citizens of the United States,

who shall be more than eighteen years of age and, except as hereinafter provided,

not more than forty-five years of age, and the militia shall be divided into three

classes : the national guard, the naval militia, and the unorganized militia.

1917, c. 200, s. 1.

2. Composition of the national guard. The national guard shall consist of the

regularly enlisted militia between the ages of eighteen and forty-five years, organ-

ized, armed, and equipped as hereinafter provided, and of commissioned officers

between the ages of twenty-one and sixty-four years.

1917, c. 200, s. 2.

3. Composition of the naval militia. The naval militia shall consist of the regu-

larly enlisted militia between the ages of eighteen and forty-five years, organized,

armed, and equipped as hereinafter provided, and commissioned officers between

the ages of twenty-one and sixty-two years (naval branch), and twenty-one and
sixty-four years (marine corps branch) ; but enlisted men may continue in the

service after the age of forty-five years, and until the age of sixty-two years (naval

branch), or sixty-four years (marine corps branch), provided the service is con-

tinuous.

1917, c. 200, s. 3.

4. Composition of the unorganized militia. The unorganized militia shall con-

sist of all other able-bodied male citizens of the state and all other able-bodied

males who have or shall have declared their intention to become citizens of the

United States, who shall be more than eighteen years of age, and, except as other-

wise provided by law, not more than forty-five years of age.

1917, c. 200, s. 4.

5. Exemption from military duty. The officers, judicial and executive, of the

government of the United States and of the state of North Carolina, persons in

the military or naval service of the United States, custom-house clerks, persons

employed by the United States in the transmission of the mail, artificers and
workmen employed in the armories, arsenals, and navy yards of the United States,

pilots, mariners actually employed in the sea service of any citizen or merchant
within the United States, shall be exempt from military duty without regard to

age, and all persons who, because of religious belief, shall claim exemption from
military service, if the conscientious holding of such belief by such person shall

be established under such regulations as the president shall prescribe, shall be
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exempted from militia service in a combatant capacity ; but no person so exempted
shall be exempt from militia service in any capacity that the president shall

declare to be noncombatant.

1917, c. 200, s. 5. f
*

6. White and colored enrolled separately. The white and colored militia shal
be separately enrolled, and shall never be compelled to serve in the same organi-

zation. No organization of colored troops shall be permitted where white troops

-are available, and while permitted to be organized, colored troops shall be under
command of white officers.

1917, c. 200, s. 6. ^

7. Maintenance of other troops. In time of peace the state shall maintain only

such troops as may be authorized by the president of the United States ; but

nothing contained in this chapter shall be construed as limiting the rights of the

state in the use of the national guard within its borders in time of peace. Nothing

contained in this chapter shall prevent the organization and maintenance of

state police or constabulary.

1917, c. 200, s. 8.

8. Corps entitled to retain privileges. Any corps of artillery, cavalry, or in-

fantry existing in the state on the passage o^ the act of congress of May eighth,

one thousand seven Inuidred and ninety-two, which by the laws, customs, or

usages of the state has been in continuous existence since the passage of such act,

under its provisions and under the provisions of section two hundred and thirty-

two and sections one thousand six hundred and twenty-five to one thousand six

hundred and sixty, both incliLsive, of title sixteen of the revised statutes of one

thousand eight hundred and seventy-three and the act of congress of January

twenty-first, one thousand nine hundred and three, relating to the militia, shall

be allowed to retain its ancient privileges, subject, nevertheless, to all duties

required by law of the militia ; but such organizations may be a part of the

national guard, and entitled to all the privileges of this chapter, and shall con-

form in all respects to the organization, discipline, and training of the national

guard in time of war. For purposes of training and when on active duty in the

service of the United States they may be assigned to higher units, as the president

may direct, and shall be subject to the orders of officers under whom they shall

he serving.

1917, c. 200, s. 87.

Art. 2. General Ad:\iinistrative Officers

9. Governor as commander-in-chief. The governor shall be commander-in-

chief, and shall have power to call out the militia to execute the law, suppress

riots or insurrections, and to repel invasions.

1917, c. 200, s. 11.

10. Commander-in-chief to prescribe regulations. The commander-in-chief

shall have the power and it shall be his duty from time to time to issue such orders

and to prescribe such regulations relating to the organization of the national
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guard and naval militia as will cause the same at all times to conform to the

federal requirements of the United States government relating thereto.

1917, c. 200, s. 36.

11. Division of military staff. The military staff shall be divided into two

kinds : the personal staff of the governor and the administrative staff. The gov-

ernor may detail from the active list not more than ten national guard officers

and two naval militia officers, who shall in addition to their regular duties per-

form the duties of aides-de-camp on the personal staff of the governor. There

shall be an administrative staff which shall be as is now or may from time to time

be authorized by the secretary of war lor the national guard and the secretary

of the navy for the naval militia.

1917, c. 200, s. 12.

12. Adjutant general. The governor shall appoint an adjutant general, who

shall have had not less than five years commissioned service in the national guard,

naval militia, regular army, United States navy or marine corps ; but while

holding such office the adjutant general shall not be a member of the active

national guard or naval militia.

1917, c. 200, s. 14.

13. Adjutant general's department. There shall be an adjutant general's de-

partment. The adjutant general shall be the head of the department and as

such subordinate only to the governor in matters pertaining thereto. He shall

make such returns and reports to the secretary of war and secretary of the navy
or to such officers as the secretary of v^^ar and secretary of the navy may desig-

nate, at such times and in such form as may from time to time be prescribed.

He shall keep a record of all officers and enlisted men, and shall also keep in his

office all records and papers required by law or regulations to be filed therein.

He shall make an annual report to the governor on or before the thirty-first day
of December of each year, including a detailed statement of all expenditures

made for military purposes during that year. He shall also make a biennial

report to the general assembly. He shall cause the military laws, the regulations

governing the national guard and naval militia, and the articles oL' war and
articles for the government of the navy to be printed, indexed, and bound in

proper and compact form and distributed to the commissioned officers of the

state at the rate of one copy for each officer. He shall cause to be prepared and
issued all books, blank forms, etc., required to carry into full effect the provisions

of this statute. All such books and blank forms shall be and remain the property

of the state. The adjutant general shall perform snch other duties not herein

specified as may be required by the military laws and regulations or by the

governor. The adjutant general shall be allowed all such necessary expenses as

may be incurred for printing, postage, stationery, blank books, orders, and reports

required in his office, the same to constitute a charge against the general fund.

The adjutant general may have an assistant who shall be detailed from the adju-

tant general's department of the administrative staff, and such clerks and em-
ployees as may be prescribed by the governor. An officer detailed as such
assistant shall receive during the period of such service such compensation as
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may be authorized by the governor. The pay ot such officer shall constitute a
charge against the whole sum appropriated annually for the support of the
national guard.

1917, c. 200, s. 13.

14. Property and disbursing officer for the United States. The governor of
the state shall appoint, designate, or detail, subject to the approval of the secret
tary of war, an officer of the national guard of the state, who shall be regarded
as property and disbursing officer for the United States. In consideration of

his services, for the care, responsibility, and issue of federal property, the prop-
erty and disbursing officer for the United States shall receive from the state such
salary as the governor may authorize to be just and proper ; the salary to con-

stitute a charge upon the military fund of the state ; but such salary shall in no
case exceed the sum of one thousand dollars. When ordered into actual service

and receiving the pay of his rank for such service, from either state or federal

funds, he shall not be entitled to, or receive, any salary from the state for the

period of time for which he shall receive the pay of his rank.

1917, c. 200, s. 24.

15. Property and disbursing officer for North Carolina. The governor shall

appoint, designate, or detail an officer, active or retired, of the national guard

or naval militia, who shall be the property and disbursing officer for the state.

He shall receipt for and account for all funds and all property belonging to the

state for military purposes, and shall make such returns and reports concerning

the same as may be required by the governor. The state treasurer is authorized,

on the requisition ol the governor, to pay to the property and disbursing officer

so much of the annual appropriation for the national guard as shall, in the judg-

ment of the governor, be necessary for the purposes enumerated herein. The

disbursing officer shall render through the adjutant general such accounts of

state funds entrusted to him for disbursement as may be required by the state

treasurer. Before entering upon the performance oE his duties as property and

disbursing officer he shall be required to give a good and sufficient bond to the

state, the amount thereof to be determined by the governor, for the faithful per-

formance of his duties and for the safe-keeping and proper disposition of the

state property and funds entrusted to his care. He shall, after having qualified

as property and disbursing officer, receive pay for his services at the rate of one

thousand dollars per annum, and such compensation shall be a charge against

the whole sum annually appropriated for the support of the national guard. All

payments made by the property and disbursing officer for the state must first

have the approval of the adjutant general, and be made upon such forms and

under such rules as may be prescribed by the proper authority. All necessary

blank forms, books, stationery, etc., for the use of the property and disbursing

officer shall be furnished by the adjutant general's department.

1917, c. 200, s. 25.

16. Inspector general. The inspector general shall annually inspect all organi-

zations and departments in the militia at such times and places as the governor

maj^ order, and inspect and audit the accounts of all officers accountable or re- i

sponsible lor public funds; he will inquire as to the necessity, economy, and i)
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propriety of all disbursements, their strict conformity to the law appropriating

the money, and whether the property and disbursing oiScer complies with the

law in keeping his accounts and making his deposits.. He shall make an annual

report to the governor of such audits and inspections, a copy of them to be fur-

nished the advisory board. .

*

1917, c. 200, s. 26.

17. Advisory board. There shall be an advisory board composed of the brigade

commander, the commanding officer of each regiment of infantry, the command-
ing officer of the naval militia, the commanding officer of the coast artillery corps,

the chief surgeon, and the senior officer of engineers, and senior officer of cavalry,

which shall meet once each year in Raleigh at such time as ordered by the gover-

nor, and at such other times and places as may be ordered by the governor. This

board shall make such recommendations to the governor as it may deem for the

best interests of the militia. The adjutant general, the property and disbursing

officers, and the inspector general shall furnish such information as may be

requested by the board.

1917, c. 200, s. 27.

Art. 3. National Guard

18. Organization of national guard units. Except as otherwise specifically pro-

vided by the laws of the United States, the organization of the national guard,

including the composition of all units thereof, shall be the same as that which

is or may hereafter be prescribed for the regular army, subject in time of peace

to such general exceptions as may be authorized by the secretary of war.

1917, c. 200, s. 7.

19. Location of units. The governor shall determine and fix the location of the

units and headquarters of the national guard within the state ; but no organiza-

tion of the national guard, members of which shall be entitled to and shall have

received compensation under the provisions of the act of congress approved June
third, one thousand nine hundred and sixteen, shall be disbanded without the

consent oi: the president, nor without such consent shall the commissioned or

enlisted strength of any such organization be reduced below the minimum that

is now or shall be hereafter prescribed therefor by the president.

1917, c. 200, s. 9.

20. Reserve battalions for recruit training. Under such rules and regulations

as may be prescribed by the president, reserve battalions for infantry, cavalry,

field artillery, and coast artillery may be organized by the commander-in-chief
when organizations of the national guard have been called into the service of the

United States in time of war. The organization of such reserve battalions shall

be effected in the manner prescribed in section seventy-nine of the act of congress

approved June third, one thousand nine hundred and sixteen, or subsequent
federal enactments.

1917, c. 200, s. 10.

21. Officers appointed and commissioned. All officers of the national guard
shall be appointed and commissioned by the governor as follows, viz.

:

1. The appointment and promotion of all officers below the grade of brigadier
general shall be by seniority within the organization or department; but if the
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total commissioned service of the senior officer is less than the total commissioned

service of the next ranking officer, the names of both officers shall be forwarded

to the war department, and promotion shall be based upon the result of the pre-

scribed examination.

2. Original Appointments of second lieutenants in the line or staff: shall be

made from the enlisted men within the organization. Candidates for such ap-

pointment shall make written application, accompanied by their military record,

to the commanding officer through intermediate commanders for comment by

endorsements. The commanding officer shall forward the application of the three

best qualified and most promising candidates with his endorsement to the adju-

tant general's office for consideration by the governor.

1917, c. 200, s. 15.

22. Appointment of staff officers. No person shall be appointed a staff officer,

including officers of the pay, inspection, subsistence, and medical departments,

unless he shall have had previous military experience nor who shall fail to qualify

as to fitness for military service under such regulations as the secretary of war
shall prescribe ; such officers shall hold their positions until they have reached the

age of sixty-four years, unless separated from the service prior to that time by

reason of resignation, disability, or for cause to be determined by a court-martial

legally convened for the purpose. Vacancies among such officers shall be filled

by appointment from the officers of the militia.

1917, c. 200, s. 16.

23. Qualifications of national guard officers. Persons hereinafter commissioned

as officers of the national guard shall not be recognized as such under any of the

provisions of this chapter unless they shall have been selected from the following

classes and shall have taken and subscribed to the oath of office prescribed in

this article for officers : Officers or enlisted men of the national guard, officers

active or retired, and former officers of the United States army, navy, and marine

corps, graduates of the United States military and naval academies and gradu-

ates of schools, colleges, and universities where military science is taught under

the supervision of an officer of the regular army, and, for the technical branches

and staff corps or departments, siich other civilians as may be especially qualified

for duty therein.

1917, c. 200, s. 17.

24. Test as to fitness for officers. No person shall hereafter be appointed an

officer of the national guard unless he first shall have successfully passed such

tests as to his physical, moral, and pro essional fitness as the president shall

prescribe. The examination to determine such qualifications for commission shall

he conducted by a board of three commissioned officers appointed by the secre-

tary of war from the regular army or the national g-uard, or both.

1917, c. 200, s. 18.

25. Rank according to date of commission. Commissioned officers shall take

rank according to the date of their commissions. The date of appointment of

an officer shall be expressed in his commission, and be considered as the date

thereof. When two commissions bear the same date the officer who has had

priority of rank in any lower grade shall have precedence ; and if the officers have
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not sei'ved in a lower grade, the commander-in-chief shall designate their re-

spective ranks. Whenever an officer shall be recommissioned in the same or lower

grade than that in which he has served, his new commission shall bear such date

as will give credit for time actually served under former commission.

1917, c. 200, s. 19.

26. Oath of national guard officers. Commissioned officers of the national guard
shall take and subscribe to the following oath Ol office: "I, , do
solemnly swear that I will support and defend the constitution of the United
States and the constitution of the state of North Carolina against all enemies,

foreign and domestic ; that I will bear true faith and allegiance to the same ; that

I will obey the orders of the president of the United States and of the governor

of the state of North Carolina; that I make this obligation freely, without any
mental reservation or purpose of evasion, and that I will well and faithfully

discharge the duties of the office of in the national guard of the

United States and of the state of North Carolina, upon which I am about to

enter : so help me, God.
'

'

1917, c. 200, s. 20.

27. Elimination and disposition of officers. At any time the moral character,

capacity, and general fitness for the service of any national gi;ard officer may be

determined by an efficiency board of three commissioned officers senior in rank

to the officer whose fitness for service shall be under investigation, and if the

findings of such board be unfavorable to such officer and be approved by the

official authorized to appoint such officer, he shall be discharged. Commissions of

officers of the national guard may be vacated upon resignation, absence without

leave for three months, upon the recommendation of an efficiency board, or pur-

suant to sentence of a court-martial. Officers of such guard rendered surplus

by the disbandment of their organization shall be placed in the national guard

reserve. Officers may, upon their own application, be placed in the reserve.

1917, c. 200, s. 28.

28. Retirement of officers. When an officer reaches the age of sixty-four years

he shall be retired.

1917, c. 200, s. 29.

29. Enlistments in the national guard. Hereafter the period of enlistment in

the national guard shall be for six years, the first three years of which shall be

in an active organization and the remaining three years in the national guard

reserve, and the qualifications for enlistment shall be the same as those prescribed

for admission to the regular army ; but in the national guard the privilege of

continuing in active service during the whole of an enlistment period and of re-

enlisting in the said service shall not be denied by reason of anything contained

in this chapter.

1917, c. 200, s. 30.

30. Enlistment contract. Enlisted men shall not be recognized as members of

the national guard until they shall have signed an enlistment contract and taken

and subscribed to the following oath of enlistment :
" I do hereby acknowledge to

have voluntarily enlisted, this day of , 19 , as a soldier
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in the national guard of the United States and of the state of North Carolina, for

the period of three years in service and three years in the reserve, under the

conditions prescribed by law, unless sooner discharged by proper authority.

And I do solemnly swear that I will bear true faith and allegiance to the United

States of America, and to the state of North Carolina, and that I will serve them

honestly and faith ully against all their enemies whomsoever, and that I will obey

the orders of the president of the United States and of the governor of the state

of North Carolina, and of the officers appointed over me according to law and the

rules and articles of war."

1917, c. 200, s. 31. ^
1

31. Discharge of enlisted men from the national guard. An enlisted man dis-

charged from service in the national guard shall receive a discharge in writing

in such form and with such classification as is or shall be prescribed 1 or the

regular army, and in time of peace discharges may be given prior to the expira-

tion of terms of enlistment under such regulations as may be prescribed by

proper authority.

1917, c. 200, s. 32.

1
32. Discipline of the national guard. The discipline of the national guard shall

conform to the system which is now or may hereafter be prescribed for the regular

army, and the training shall be carried out so as to conform to the provisions of

an act of congress approved June third, one thousand nine hundred and sixteen,

and subsequent federal enactments.

1917, c. 200, s. 33.

33. Uniform and equipment of national guard. The national guard shall, as

far as practicable, be uniformed, armed, and equipped with the same type oE

uniforms, arms, and equipment as is or shall be provided for the regular army.

1917, c. 200, s. 37.

34. Courts-martial for national guard. Courts-martial for organizations of

the national guard not in the service of the United States shall be of three kinds,

namely, general courts-martial, special courts-martial, and summary courts-mar-

tial. They shall be constituted, have cognizance of the same subjects, and possess

like powers, except as to punishments, as similar courts provided for by the law

and regulations governing the army of the United States, and the proceedings

of courts-martial of the national guard shall follow the forms and modes of pro-

cedure prescribed for such similar courts.

1917, c. 200, s. 55.

35. General courts-martial. General courts-martial of the national guard not

in the service of the United States may be convened by orders of the president,

or of the governor of the state, and such courts shall have the power to impose

fines not exccBding two hundred dollars ; sentence to forfeiture of pay and allow-

ances ; to a reprimand ; to dismissal or dishonorable discharge from the service

;

to reduction of noncommissioned officers to the ranks ; or any two or more of

such punishments may be combined in the sentences imposed by such courts.

1917, c. 200, s. 56.
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36. Special courts-martial. In the national guard, not in tlie service of the

United States, the commanding officer of each garrison, fort, post, camp, or other

place, brigade, regiment, detached battalion, or other detached command, may
appoint special courts-martial for his command ; but such special courts-martial

may in any ease be appointed by superior authority when by the latter deemed
desirable. Special courts-martial shall have power to try any person subject to

military law, except a commissioned officer, for any crime or offense made punish-

able by the military laws of the United States ; and such special courts-martial

shall have the same powers o'c punishment as the general courts-martial, except

that fines imposed by such courts shall not exceed one hundred dollars.

1917, c. 200, s. 57.

37. Summary courts-martial. In the national guard, not in the service of the

United States, the commanding officer of each garrison, fort, post, or other place,

regiment, or corps, detached battalion, company, or other detachment of the

national guard, may appoint for such place or command a summary court to

consist of one officer, who shall have power to administer oaths and try the

enlisted men of such place or command for breaches of discipline and violations

of laws governing such organizations ; and the court, when satisfied of the guilt

of such soldier, may impose fines not exceeding twenty-five dollars for any single

offense ; may sentence noncommissioned officers to reduction to the ranks ; may
sentence to forfeiture of pay and allowances. The proceedings of such court

shall be in ormal, and the minutes thereof shall be the same as prescribed for

summary courts of the army of the United States.

1917, c. 200, s. 58.

38. Powers of courts-martial. All courts-martial of the national guard, not

in the service of the United States, including summary courts, shall have power

to sentence to confinement in lieu of fines authorized to be imposed, and shall

have power to direct that iipon the nonpayment of a fine the person convicted

shall be confined in any county jail ; but such sentences of confinement shall not

exceed one day for each dollar of fine authorized.

1917, c. 200, s. 59.

39. Procedure of courts-martial. In the national guard, not in the service of

the United States, presidents of courts-martial and summary court officers shall

have power to issue warrants to arrest accused persons and to bring them before

the court for trial whenever such persons shall have disobeyed an order in writing

from the convening authority to appear before such court, a copy o" the charge

or charges having been delivered to the accused with such order, and to issue

commitments in carrying out sentences of confinement, and to issue subpoenas

and subpoenas duces tecum, and to enforce by attachment attendance of witnesses

and the production of books and papers, and to sentence for a refusal to be

sworn or to answer as provided in actions before civil courts. H« shall also have

power to punish for contempt occurring in the presence of the court.

1917, c. 200, s. 60.

40. Manual of courts-martial. Trials and proceedings by all courts and boards

shall be in accordance with the plan and procedure laid down in the manual of

597



40 MILITIA—Art. 3 Ch. 110

courts-martial, courts of inquiry, and retiring boards, and other procedures under
military law, as may from time to time be prescribed by the secretary of war.

1917, c. 200, s. 64.

41. Sentences, where executed. All sentences to confinement imposed by any

military court of this state shall be executed in such prisons as the court may
designate. '^

1917, c. 200, s. 61.
*

42. Execution of process and sentences. All processes and sentences of any
of the military courts of this state shall be executed by any sheriff, deputy sheriff,

constable, or police officer into whose hands the same may be placed for service

or execution, and such officer shall make return thereof to the officer issuing or

imposing the same. Such service or execution of process or sentence shall be

made by such officer without tender or advancement of fee therefor ; but all costs

in such cases shall be paid from funds appropriated for military purposes. The

actual necessary expenses of conveying a prisoner from one county in the state

to another, when the same is authorized and directed by the adjutant general of

the state, shall be paid from the military fund of the state upon a warrant ap-

proved by the adjutant general.

1917, c. 200, s. 62.

43. Commitments. When any sentence to fine or imprisonment shall be im-

posed by any military court Ol this state, it shall be the duty of the president of

said court, or summary court officer, upon the approval of the findings and sen-

tence of such court, to make out and sign a certificate entitling the case, giving

the name of the accused, the date and place of trial, the date of approval of

sentence, the amount of fine, or manner, place, and duration of confinement, and

deliver such certificate to the sheriff, or deputy sheriff, constable, or police officer

of the county wherein the sentence is to be executed ; and it shall thereupon be

the duty of such officer to carry said sentence into execution in the manner pre-

scribed by law for the collection of fines or commitment to service of terms of

imprisonment in criminal cases determined in the courts of this state.

1917, c. 200, s. 63.

44. Sentence of dismissal. No sentence of dismissal from the service or dis-

honorable discharge, imposed by a national guard court-martial not in the service

of the United States, shall be executed until approved by the governor. Any
officer convicted by a general court-martial and dismissed from the service shall

be forever disqualified from holding a commission in the militia.

1917, c. 200, s. 65.

Art. 4. Naval Militia

45. Organization and equipment. The organization of the naval militia shall

be units of convenient size, in each of which the number and rank of officers and
the" distribution of the total enlisted strength among the several ratings of petty

officers and other enlisted men shall be such as are prescribed by the secretary

of the navj^, who may also prescribe the number of officers and the number of

petty officers and other enlisted men required for the organization of such units
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into larger bodies for administrative and other purposes, and the arms and
equipment of the naval militia shall be those which are now or may hereafter be

prescx'ibed by the secretary of the navy.

1917, c. 200, s. 66.

46. Officers appointed to naval militia. Officers of the United States navy and
marine corps may, with the approval of the secretary of the navy, be elected or

appointed and commissioned as officers of the naval militia.

1917, c. 200, s. 67.

47. Officers assigned to duty. Line officers of the naval militia may be for line

duties only, for engineering duties only, or for aeronautic duties only.

1917, c. 200, s. 68.

48. Discipline in naval militia. The naval militia shall be subject to the system
of discipline prescribed for the United States navy and marine corps, and the

commanding officer of a naval militia battalion or brigade, or a naval militia

officer in command of naval militia forces on shore or on any vessel of the navy
loaned to the state, or on any vessel on which such forces are training, whether
within or without the state, or wherever, either within or without the state, naval

militia forces of the state shall be assembled pursuant to orders, shall have power
without trial by courts-martial to impose upon members of the naval militia the

punishments which the commanding officer of a vessel of the navy is authorized

by law to impose.

1917, c. 200, s. 69.

49. Disbursing and accounting officer. The governor shall appoint a disbursing

officer, approved by and of such rank as may be prescribed by the secretary of

the navy, to perform such duties as the secretary of the navy may prescribe. The
governor shall also appoint the above described disbursing officer, or such other

officer of the pay corps of the naval militia as he may elect, as accounting officer

for each battalion thereof, or at his option for each larger unit or combination

of units of the same, who shall be responsible for the proper accounting for all

public property issued to and for the use of such battalion or larger unit or com-
bination of units.

1917, c. 200, s. 70.

50. 'Rendition of accounts. Accounting officers shall render accounts as pre-

scribed by the governor or by the secretary of the navy, and shall be required to

give good and sufficient bond to the state and to the United States, in such sums
as the governor or the secretary of the navy may direct, and conditioned upon
the faithful accounting for all public property and for the safe-keeping of such
part thereof as may be in the personal custody of such officer. Accounting officers

may issue any or all svich property to other officers or enlisted men of the naval

militia under such rules and regulations as may be prescribed.

1917, c. 200, s. 71.

51. No disbandment without consent of the president. No part of the naval

militia which is entitled to compensation under the provisions of an act of con-

gress approved August twenty-ninth, one thousand nine hundred and sixteen,

shall be disbanded without the consent of the president.

1917, c. 200. s. 86.
ggg
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52. Courts-martial for naval militia. Courts-martial in the naval militia shalt,

consist of general courts-martial, summary courts-martial, and deck courts.

1917, c. 200, s. 72.

53. General courts-martial. General courts-martial shall consist of not less

than three nor more than thirteen officers, and may be convened by order of the

governor. M
1917, c. 200, s. 73. T

54. Summary courts-martial. Summary courts-martial may be ordered by the

governor, or by the commanding officers of a naval militia battalion or brigade.

1917, c. 200, s. 74. ._

1

55. Deck courts. Deck courts may be ordered by the commanding officer of a

naval militia battalion or brigade, or by a naval militia officer in command of

naval militia forces on shore or on any vessel loaned to the state or on any vessel

on which said forces may be serving. g.

1917, c. 200, s. 75. a

56. Jurisdiction and procedure of courts-martial and deck courts. The above

courts-mai'tial and deck courts herein provided for shall be constituted and have

cognizance of the same subjects, and possess like powers, except as to punish-

ments, as similar courts-martial provided lor in the navy of the United States;

and the proceedings of courts-martial of the naval militia shall follow the forms

and modes of procedure prescribed for such courts in the navy of the United

States.

1917, c. 200, s. 76.

57. Place of holding courts. Every precept or order for the convening of any

such court may authorize the court to sit at any place or places within the terri-

torial limits of the state as the convening authority may designate, and may
further provide that any such court may be convened and sit on board any such

naval or other vessel, wherever the same from time to time happens to be, or at

such place or places ashore, outside the territorial limits referred to above, as in

the judgment of the said convening authority may be convenient or desirable

for the purposes of such courts-martial.

1917, c. 200, s. 77.

58. Powers of general courts-martial. General courts-martial shall have power

to impose fines not exceeding two hundred dollars, to sentence to forfeiture of

pay and allowances, to a reprimand, to dismissal or dishonorable discharge from

the service, to reduction in rank or rating; or any two or more of such punish-

ments may be combined in the sentences imposed by such courts.

1917, c. 200, s. 78.

59. Powers of summary courts-martial. Summary courts-martial shall have

the same powers of pimishment as general courts-martial, except that fines im-

posed by summary courts-martial shall not exceed one hundred dollars.

1917, c. 200, s. 79.
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60. Powers of deck courts. Deck courts may impose fines not exceeding fifty

dollars for any single offense ; may sentence enlisted men to reduction in rank or

rating, to forfeiture of pay and allowances, to a reprimand, to discharge with

other than dishonorable discharge, or a fine in addition to any one of the other

sentences specified.

1917, c. 200, s. 80.

61. Process of courts-martial. Presidents of general courts-martial, senior

members of summary courts-martial, and deck court officers o^ the naval militia

shall have the power to issue warrants to arrest accused persons, and to bring

them before the court for trial whenever such persons have disobeyed an order

in writing from the convening authority to appear before such court, a copy of

the charge or charges having been delivered to the accused with such order, and

to issue commitments in carrying out sentences of confinement and to issue sub-

poenas and subpoenas duces tecum, and to enforce by attachment attendance of

witnesses and the production of books and papers, and to sentence for a refusal

to be sworn or to answer, all as authorized for similar proceedings for courts-

martial in the navy of the United States. He shall also have power to punish for

contempt occurring in the presence of the court. All processes, warrants, and
sentences o. such courts shall be executed by any sheriff' or deputy sheriff: or any
constable or police officer of any township, county, city, or town, who shall be

authorized by law to execute or serve any civil or criminal process.

1917, c. 200, s. 83.

62. Sentence to confinement in lieu of fines. All courts-martial of the naval

militia, including deck courts, shall have the power to sentence to confinement

in lieu of fines authorized to be imposed, and shall have the power to direct that

upon nonpayment of a fine the person convicted shall be confined in any county

jail ; but such sentences to confinement shall not exceed one day for each dollar

of fine authorized. When naval militia forces are embarked on any vessel, the

confinement in whole or in part may be had in prisons provided on said ship.

1917, c. 200, s. 81.

63. Dismissal or dishonorable discharge. No sentence of dismissal or dishonor-

able discharge from the naval militia shall, except when the naval militia shall

have been called into the service of the United States, be executed without the

approval of the governor.

1917, c. 200, s. 82.

64. Collection of fines. The amount of any fine imposed under sentence of the

courts heretofore named on any member of the naval militia may be collected

from him, or may be deducted from any amount due said member as accrued pay.

1917, c. 200, s. 84.

65. Courts of inquiry. Courts of inquiry in the naval militia shall be insti-

tuted, constituted, and conducted in the same manner and shall have like powers
and duties as similar courts in the navy of the United States, except that they

shall be ordered by the governor.

1917, c. 200, s. 85.

601



66 MILITIA—Akt. 5 Ck 110

Art. 5. Regulations as to Active Service 1

66. National guard and naval militia first ordered out. In all cases the national

guard and naval militia as provided for in this chapter shall be first ordered into

service.

1917, c. 200, s. 44. ^

67. Regulations enforced on actual service. Whenever any portion of the

militia shall be called into service to execute the law, suppress riot or insurrec-

tion, or to repel invasion, the articles of war, and articles for the government of

the navy, governing the army and navy of the United States, and the regulations

prescribed for the army and navy of the United States, and the regulations issued

thereunder, shall be enforced and regarded as a part of this chapter until said

forces shall be duly relieved from such duty. As to olfenses committed when
such articles of war and articles lor the government of the navy are so in force,

courts-martial shall possess, in addition to the jursidiction and power of sentence

and punishment herein vested in them, all additional jurisdiction and power of

sentence and punishment exercisable by like courts under such articles of war
and articles for the government of the navy or regulations or laws governing the

United States army and navy or the customs and usages thereof ; but no punish-

ment under such rules and articles which will extend to the taking of life shall

in any case be inflicted except in time of war, invasion, or insurrection, declared

by a proclamation of the governor to exist, and then only after approval by the

governor of the sentence inflicting such punishment. Imprisonment other than

in guardhouse shall be executed in county jails -or other prisons designated by

the governor for that purpose.

1917, c. 200, s. 45.
V

68. Regulations governing the unorganized militia. Whenever any part of the

unorganized militia is ordered out, it shall be governed by the same rules and

regulations and be subject to the same penalties as the national guard or naval

militia.

1917, c. 200, s. 35.

Art. 6. Unorganized Militia

69. Unorganized militia ordered out for service. The commander-in-chief may
at any time, in order to execute the law, suppress riots or insurrections, or repel

invasion, in addition to the national guard, the national guard reserve, and the

naval militia, order out the whole or any part oh' the unorganized militia. When
the militia of this state or a part thereof is called forth under the constitution

and laws of the United States, the governor shall first order out for service the

national guard or naval militia, or such part thereof as may be necessary, and if

the number available be insufficient, he shall then order out such a part of the

unorganized militia as he may deem necessary. During the absence of organi-

zations of the national guard or naval militia in the service of the United States,

their state designations shall not be given to new organizations.

1917, c. 200, s. 46.

70. Manner of ordering out unorganized militia. The governor shall, when
ordering out the unorganized militia, designate the number. He may order them
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out either by calling for volunteers or. by draft. He may attach them to the

several organizations of the national guard or naval militia, or organize them
into separate brigades, regiments, battalions, companies, separate corps, bat-

teries, troops, or divisions, as may be best for the service.

1917, c. 200, s. 47.

71. Draft of unorganized militia. If the unorganized militia is ordered out by

draft, the governor shall designate the persons in each county to make the draft,

and prescribe rules and regulations for conducting the same.

1917, c. 200, s. 48.

72. Punishment for failure to appear. Every member of the militia ordered

out for duty, or who shall volunteer or be drafted, who does not appear at the

time and place ordered, shall be liable to such punishment as a court-martial

may determine.

1917, c. 200, s. 49.

Akt. 7. Pay of Militia

73. Rations and pay on service. The militia of the state, both officers and en-

listed men, when called into the service of the state, shall be rationed and receive

the same pay as when called into the service of the United States. When called

in aid of the civil authorities, enlisted men shall receive in addition to such pay
the sum of sixty cents per day.

1917, c. 200, s. 50.

74. Rate of pay for service. The governor may, whenever the public service

requires it, order upon special or regular duty any officer or enlisted man oi; the

national guard or naval militia, and the expenses and compensation therefor of

such officer and enlisted man shall be paid upon the approval of the governor

and warrant of the auditor. Such officer and enlisted man shall receive the same
pay as officers and enlisted men of the same grade and like service of the regular

army or navy ; but officers when on duty in connection with examining boards,

efficiency boards, advisory boards, general or special courts-martial and courts

of inquiry, shall be allowed actual expenses and four dollars per diem for such

duty. No staff officer who receives a salary from the state as such shall be entitled

to any additional compensation other than actual and necessary expenses incurred

while traveling upon orders issued by the proper authority.

1917, c. 200, s. 51.

75. Paid by the state. When the militia or any portion thereof shall be called

into service to execute the law, suppress riots or insurrections, and to repel in-

vasions, the pay, subsistence, transportation, and other necessary expenses inci-

dent thereto shall be paid by the state treasurer, upon the approval of the gov-

ernor and warrant of the auditor.

1917, c. 200, s. 52.

76. Pay of general and field officers. General and field officers when away from
their home stations visiting the organizations of their commands, for inspection

and instruction under orders from proper authority, shall receive actual neces-

sary expenses and the pay of their rank.

1917, c. 200, s. 53.
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77. Pay and care of soldiers injured in service. A member of the national

guard and naval militia who shall, when on duty or assembled therefor in case

of riot, tumult, breach of peace, insurrection, or invasion, or to repel invasion

or in aid of the civil authorities, receive any injury, or incur or contract any
disability or disease, by reason of such duty or assembly therefor, or who shall

without fault or neglect on his part be wounded or disabled while in line of duty,

which shall temporarily incapacitate him from pursuing his usiial business or

occupation, shall during the period of such incapacity receive the actual neces-

sary expenses for care and medicine and medical attendance, to be paid out of

the state treasury from funds not otherwise appropriated, upon order ol the

governor and warrant of the auditor.

1917, c. 200, s. 54.

Art. 8. Privilege of Organized Militia

78. Leaves of absence for state officers and employees. All officers and em-

ployees of the state who shall be members of the national guard or naval militia

shall be entitled to leaves of absence from their respective duties, without loss of

pay, time, or efficiency rating, on all days during which they shall be engaged in

field or coast-defense training ordered or authorized under the provisions of

this chapter.

1917, c. 200, s. 88.

79. Exemption from road and jury duty. All members of the national guard
and naval militia who comply with and perform all duties required of them as

members ol the national guard and naval militia are hereby exempted from duty

upon the public roads of the counties in which they reside, and shall also be

exempt from service as jurors. On the first day of January and July of each

year, beginning with the first day of July, one thousand nine hundred and seven-

teen, the commanding officer of each company, troop, battery, detachment, or

division of the national guard and naval militia of North Carolina, residing in

the above mentioned counties, shall file with the clerk of the superior court of

the county in which such company, troop, battery, detachment, or division is

located a statement giving the name and rank of each member of his organiza-

tion who has performed all military duties during the preceding six months;

and any member of such military organization whose name does not appear upon

such statement shall not receive the benefit of the exemption provided for herein

during the six months immediately following the filing ol the statement.

1917, c. 200, s. 89; 1913. c. 103; 1915, c. 217.

80. Contributing members. Each organization of the national guard and naval

militia may, besides its regular and active members, enroll twenty-five contribut-

ing members on payment in advance by each person desiring to become such

contributing member of not less than ten dollars per annum, which money shall

be paid into the company treasury. Each contributing member shall be entitled

to receive from the commanding officer thereof a certificate of membership, which

certificate shall exempt the holder from jury duty.

1917, c. 200, s. 90.

81. Organizations may own property. Organizations of the national guard and

naval militia shall have the right to own and keep real and personal property,
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wbich shall belong to and be under the control of the members of the organiza-

tion; and the commanding officer of any organization may recover for its use

any debts or effects belonging to it, or damages for injury to such property, action

for such recovery to be brought in the name of the commanding officer thereof

before any court of justice within the state having jurisdiction; and no suit or

complaint pending in his name shall be abated by his ceasing to be commanding
officer of the organization ; but upon motion of the commander succeeding him
such commander shall be admitted to prosecute the suit or complaint in like

manner and with like effect as if it had been originally commenced by him.

1917, c. 200, s. 92.

82. When families of soldiers supported by county. "When any citizen of the

state is absent on duty as a member of the national guard or naval militia, and
his family are unable to support themselves during his absence, the board of

commissioners of his county, on application, shall make towards their main-

tenance such allowance as may be deemed reasonable.

1917, c. 200, s. 93.

Akt. 9. Care of Military Property

83. Custody of military property. All public military property, except when
used in the performance of military duty, shall be kept in armories, or other

properly designated places of deposit; and it shall be unlawful lor any person

charged with the care and safety of said public property to allow the same out

of his custody, except as above specified.

1917, c. 200, s. 38.

84. Property deposited in arsenal. All the public arms of every description

which may not be distributed among the militia according to law shall be de-

posited and kept in the public arsenal established at Raleigh.

1917, c. 200, s. 39.

85. Arsenal provided. The board of public buildings and grounds shall pro-

vide a suitable building for an arsenal. The governor may make such provisions

as he may deem necessary for the care and issue of property and for guarding
and protecting the arsenal, and for the purpose of defraying the expenses under
this section. He may, upon certificate of the adjutant general and warrant of

the auditor, from time to time draw upon the treasurer lor such sums as may
be necessary.

1917, c. 200, s. 96.

86. Property kept in good order. Every noncommissioned officer and private

belonging to any company equipped with public arms shall keep and preserve

his arms and accoutrements in good order and in a soldierly manner ; and for

every neglect to do so may be punished as a court-martial may direct.

1917, c. 200, s. 40.

87. Horses and vehicles used only for military purposes. Horses, motor trucks,

and other vehicles issued by the secretary of war to the national guard shall be
used solely for military purposes.

1917, c. 200, s. 41.
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88. Transfer of property. All officers accountable or responsible for public

funds, property, or books, before being relieved from the duty shall turn over

the same according to the regulations prescribed by the governor.

1917, c. 200, s. 42.

89. Replacement of lost or damaged property. Whenever any military prop-

erty issued to the militia of the state shall have been lost, damaged, or destroyed,

and upon report of a disinterested survey officer of the regular army, navy, or the

militia it shall appear that the loss, damage, or destruction of property was due

to carelessness or neglect, or that its loss, damage, or destruction could have been

avoided by the exercise of reasonable care, the money value of such property

shall be charged to the accountable and responsible officer or enlisted man, and

the pay of such officers and enlisted men from both federal and state funds at

any time accruing may be stopped and applied to the payment of any such in-

debtedness until the same is discharged. In addition thereto any officer account-

able or responsible for military property shall be liable on his bond to the state

and the property and disbursing officer or accounting officer for any lost, dam-

aged, or destroyed property for which he is accountable or responsible.

1917, c. 200, s. 43.

89a. Injuring military property. If any person shall wantonly or wilfully

injure or destroy any arms, equipment, or other military property of the state,

and refuse to make good such injurj^ or loss, or shall sell, dispose of, secrete, or

remove the same with intent to sell or dispose thereof, he shall be fined not more

than one hundred dollars, or imprisoned not more than six months, or both.

Rev., s. 3536; Code, s. 3274; 1876-7, c. 272, s. 19.

89b. Member of national guard failing to return property, IE any member
of the North Carolina national guard shall wilfully fail to return any property

of the state or the United States to the armory or other place of deposit, when
notified by competent authority so to do, he shall be guilty of a misdemeanor and

fined not exceeding fifty dollars, or imprisoned not exceeding thirty days.

Rev., s. 3537.

89c, Selling accoutrements. If any person shall sell, dispose of, pawn or pledge,

destroy or injure, or wilfully retain after demand made, any public property

issued for the purpose of arming or equipping the militia of the state, he shall

be guilty of a misdemeanor.

Rev., s. 3541; Code, s. 3274; 1893, % 374, s. 30.

89d. Selling public arms. li' any person to whom shall be confided public arms

or accoutrements shall sell, or in any manner embezzle the same, or any part

thereof, or if any person shall purchase any of them, knowing them to be such,

the person so offending shall be guilty of a misdemeanor.

Rev., s. 3542; Code, s. 3556; R. C, c. 89, s. 8; 1831, c. 45, s. 5.

89e, Refusing to deliver public arms on demand. Every commissioned officer

of the militia, whenever and wherever he shall see or learn that any of the arms

or accoutrements or other military property belonging to the state is in the pos-

session of any person other than in whose hands they may be placed for safe-
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keeping, under the provisions of the law, shall make immediate demand for the

same personally or in writing; and should such person refuse to deliver them

to the officer he shall be guilty in like manner, and punished in like manner as

for selling or embezzling public arms.

Rev., s. 3540; Code, s. 3558; R. C, c. 89, s. 10; 1831, c. 45, s. 7.

90. Freight on property paid out of general fund. The auditor of the state is

hereby authorized and directed to issue his warrant upon, the state treasurer lor

the payment of such sums as may be certified by the adjutant general and the

governor to be actually necessary to pay freight upon ammunition, uniforms,

and equipment shipped out from and returned to the state arsenal.

1917, c. 200, s. 95.

Art. 10. Support of Militia

91. Requisition for funds. The governor shall annually make requisition upon
the secretary of war for such state allotment from federal funds as may be neces-

sary for the support of the militia.

1917, c. 200, s. 23.

92. County appropriation. The county commissioners may appropriate such

sums of money to the various organizations of the national guard or naval militia

in their counties and at such times as the board may deem proper.

1917, c. 200, s. 91.

93. Allowances made to different organizations; appropriation. The command-
ing officer of each brigade, regiment, the coast artillery corps, and the naval

militia, shall maintain a headquarters office, ior which actual expense therefor

shall be allowed, to include office rent, light, heat, stamps, stationery, printing,

and other necessary expenses, not to exceed two hundred and twenty-five dollars

per annum. There shall be allowed to each major of the line not exceeding fifty

dollars per annum with which to defray the necessary expenses of their respective

offices. The chief surgeon and the commanding officer of each company of in-

fantry, headquarters company, supply company, machine-gun company, coast

artillery company, company of engineers, battery of field artillery, signal corps

company, troop of cavalry, field hospital, ambulance company, aero squadron,

division of naval militia, company of marines, and aeronautic section shall be

allowed annually the sum of one hundred dollars ; each lieutenant of such organi-

zation, battalion adjutants, and officers of corresponding grades and duties in the

naval militia, the sum of fi ty dollars ; the commanding officer of each infirmary,

sanitary unit, the sum of fifty dollars ; for the purpose of defraying the necessary

expenses of their respective offices. There shall be allowed annually to each com-
pany of infantry, headquarters company, supply company, machine-gun com-
pany, coast artillery company, company of engineers, battery of field artillery,

signal corps company, troop of cavalry, field hospital, ambulance company, aero

squadron, aeronautic section, division of naval militia, or company of marines,

the sum of four hundred dollars, and to each regimental infirmary the sum of

one hundred and fifty dollars, and to each sanitary detachment the sum of one

hundred dollars, to be applied to the payment of armory rent, heat, light, sta-

tionery, printing, and other necessary expenses. There shall be allowed annually
to the supply sergeant of each company of infantry, headquarters company,
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supply company, machine-gun company, coast artillery company, company of

engineers, battery of field artillery, signal corps company, troop of cavalry, field

hospital, ambulance company, aero squadron, and to a petty officer of each division

of naval militia, aeronautic section, and marine companj^ the sum of fifty dollars,

and to corresponding warrant officers of each regimental infirmary and sanitary

detachment the sum of twenty-five dollars.

All payments are to be made by the state disbursing officer in semiannual

installments on the first day of July and the first day of January of each year;

but no payment shall be made unless all drills and parades required by law are

duly performed by all organizations named. No officer shall be entitled to receive

any part o^ the amounts named herein unless he has performed satisfactorily all

duties required of him by law and has pursued such course of instruction as

may from time to time be required.

The commanding officer of all organizations participating in the appropriations

herein made shall render an* itemized statement of all funds received from any
source whatsoever for the support of their respective organizations in such manner
and on such forms as may be prescribed by the adjutant general. Failure on the

part of any officer to submit promptly when due the financial statement of his

organization will be sufficient cause to withhold all appropriations for such

organizations.

The sum of sixty-five thousand dollars is hereby appropriated anniially, out

of any moneys in the treasury not otherwise appropriated, available until ex-

pended, to enable the governor to carry out the purposes herein provided for.

1917, c. 200, s. 97.

Art. 11. General Provisions

94. Reports of officers. All officers of the national guard and the naval militia

shall make such returns and reports to the governor, secretary of war, secretary

of the navy, or to such officers as they may designate, at such times and in such

forms as may from time to time be prescribed.

1917, c. 200, s. 21.

95. Officers to give notice of absence. When any officer shall have occasion

to be absent from his usual residence, one week or more, he shall notify the officer

next in command, and also his next superior officer in command, of his intended

absence, and shall arrange for the officer next in command to handle and attend

to all official communications.

1917, c. 200, s. 22.

96. Articles of war applicable in time of peace. The national guard and naval

militia, when not in the service of the United States, shall, except as to punish-

ments, be governed respectively by the United States army regulations and

articles of war, and the navy regulations and articles for the government of

the navy.

1917, c. 200, s. 34.

97. Commanding officer may prevent trespass and disorder. The commanding
officer upon any occasion of duty may place in arrest during the continuance

thereof any person who shall trespass upon the camp ground, parade ground,
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armory, or other place devoted to such duty, or who shall iu any way or manner
interrupt or molest the orderly discharge of duty by those under arms, or shall

disturb or prevent the passage of troops going to or returning from any duty.

He may prohibit and prevent the sale or use of all spirituous liquors, wine, ale,

beer, or cider, the holding of huckster or auction sales, and all gambling within

the limits of the post, camp ground, place of encampment, parade, or drill under

his command, or within such limits not exceeding one mile therefrom as he may
prescribe. And he may in his discretion abate as common nuisance all such sales.

1917, c. 200, s. 94.

98. Organizing company without authority. If any person shall organize a

military company, or drill or parade under arms as a military body, except under

the militia laws and regulations of the state, or shall exercise or attempt to exercise

the power or authority of a military officer in this state, without holding a com-

mission from the governor, he shall be guilty of a misdemeanor.

Rev., s. 3538; 1893, c. 374, s. 38.

99. Placing name on muster roll wrongfully. If any officer of the militia of

the state shall knowingly or wiLully place, or cause to be placed, on any muster
roil the name of any person not regularly or lawfully enlisted, or the name of any
enlisted man who is dead or who has been discharged, transferred, or has lost

membership for any cause whatsoever, or who has been convicted of any infamous

crime, he shall be guilty of a misdemeanor.

Rev., s. 3539; 1893, c. 374, s. 33.
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CHAPTER 111

MINES
Art. 1. Operation of Mines.

Art.

1. Lessor not held partner of lessee.

2. Minors under twelve not to be employed.
3. Operator to furnish timber.

4. Unused mines to be fenced.

5. Means of ingress and egress provided.

6. Hoisting engines, how operated.

7. Ventilation.

8. Daily examinations; safety lamps.

9. Report of ventilation.

10. Notice of opening or changing mines given.

11. Notice of accidents given.

12. Report to inspector.

13. Liability for injuries.

13a. Punishment for violations.

2. Inspection of Mines.

14. Commissioner of labor and printing is inspector.
*

15. Inspector to examine mines.

16. May enter to make examinations.
17. Death by accident investigated.

18. Record of examinations.
19. Papers to be preserved.

20. Inspector to enforce law; counsel furnished.

21. Operations enjoined when law violated.

22. Report to governor.

23. Application of law.

Art. 3. Waterways Obtained.

24. Water and drainage rights obtained.

25. The petition, what to contain.

26. Appraisers; appointment and duties.

27. Confirmation of report; payment of damages; rights of petitioner.

28. Registration of report.

29. Obstructing mining drains.

30. Disposition of waste.

Art. 4. Adjustment of Conflicting Claims.

31. Liability for damages for trespass.

32. Persons entitled to bring suit.

33. Application and order for survey.

34. Free access to mine for survey.

35. Costs of the survey.

Art. 1. Operation of Mines

1. Lessor not held partner of lessee. No lessor of property, real or personal,

for mining' purposes, although the lessor may receive an uncertain sum of the!

proceeds or net profits, or any other consideration, which, though uncertain at

first, may afterwards become certain, shall be held as a partner of the lessee

;

nor shall any of the legal or equitable relations or liabilities of copartners exist

between them, unless it is so stipulated in the contract between the lessor andj

lessee.

Rev., s. 4930; Code, s. 3292; R. C, c. 72; 1830, c. 46.
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2. Minors under twelve not to be employed. No minor under twelve years of

age shall be allowed to work in any mine, and in all cases of minors applying for

work the agent of such mine shall see that the provisions of this section are not

violated; and the inspector may, when doubt exists as to the age of any person

found working in any mine, examine under oath such person and his parents,

or other witnesses, as to his age.

Rev., s. 4931; 1897, c. 251, s. 7.

3. Operator to furnish timber. The owner, agent, or operator of every coal

mine shall keep a supply of timber constantly on hand, and shall deliver the same

to the working place of the miner, and no miner shall be held responsible for

accident which may occur in the mine where the provisions of this section have

not been complied with by the owner, agent, or operator thereof, resulting directly

or indirectly from the failure to deliver such timber.

Rev., s. 4932; 1897, c. 251, s. 8.

4. Unused mines to be fenced. All underground entrances to any place not in

actual course of working or extension shall be properly lenced across the whole

width of such entrance so as to prevent persons from inadvertently entering

the same.

Rev., s. 4933; 1897, c. 251, s. 5.

5. Means of ingress and egress provided. No owner or agent of any coal mine

worked by shaft shall permit any person to work therein unless there are, to every

seam of coal worked in such mine, at least two separate outlets, separated by

natural strata of not less than one hundred feet in breadth, by which shafts or

outlets distinct means of ingress and egress are always available to the persons

employed in the mine ; but it is not necessarj^ for the two outlets to belong to the

same mine if the persons employed therein have safe, ready, and available means
of ingress or egress by not less than two openings. This section shall not apply

to opening a new mine while being worked for the purpose of making communi-
cations between the two outlets, so long as not more than twenty persons are

employed at one time in such mine ; neither shall it apply to any mine or part

Oi- a mine in which the second outlet has been rendered unavailable by reason of

the final robbing of pillars previous to abandonment, as long as not more than

twenty persons are employed therein at any one time. The cage or cages and
other means of egress shall at all times be available for the persons employed
when there is no second outlet. The escapement shafts shall be fitted with safe

and available appliances, which shall always be kept in a safe condition, by
which the persons employed in the mine may readily escape in case an accident

occurs ; and in no case shall an air shaft with a ventilating furnace at the bottom
be construed to be an escapement shaft within the meaning of this section. To
all other coal mines, whether slopes or drifts, two such openings or outlets must
be provided within twelve months after shipments of coal have commenced from
such mine ; and in case such outlets are not provided as herein stipulated, it

shall not be lawful for the agent or owner of such slope or driit to permit more
than ten persons to work therein at any one time.

Rev., s. 4934; 1897, c. 251, s. 4.

611



6 MI]^ES—Art. 1 Ch. Ill'

6. Hoisting engines, how operated. No owner or agent of any mine operated

by a shaft or slope shall place in charge of any engine used for lowering into or

hoisting out of mines persons employed therein any but experienced, competent,

and sober engineers, and no engineer in charge of such engine shall allow any

person except such as may be deputed for such purposes by the owner or agent

to interfere with it or any part of the machinery, and no person shall interfere

or in any way intimidate the engineer in the discharge of his duties, and in no

case shall more than six men ride on any cage or car at one time, and no person
^

shall ride upon a loaded cage or car in any shaft or slope. g
Rev., s. 4935; 1897, c. 251, s. 6; 1911, c. 183.

7. Ventilation. The owner or agent of any coal mine, whether shaft, slope, or

dri t, shall provide and maintain for every such mine an amount of ventilation

of not less than one hundred cubic feet per minute per person employed in such

mine, which shall be circulated and distributed throughout the mine in such a

manner as to dilute, render harmless and expel the poisonous and noxious gases

from everj^ working place in the mine. No working place shall be driven more

than sixty feet in advance of a break through or airway, and all break throughs

or airways, except those last made near the working places of the mine, shall be

closed up by brattice trap-doors, or otherwise, so that the currents of air in

circulation in the mine may spread to the interior of the mine when the persons

employed in such mine are at work. All mines governed by this chapter shall

be provided with artificial means of producing ventilation, such as forcing or

suction fans, exhaust steam furnaces, or other contrivances of such capacity and
power as to produce and maintain an abundant supply of air, and all mines

generating fire damp shall be kept free from standing gas.

Rev., s. 4936; 1897, c. 251, s. 5. *
8. Daily examinations; safety lamps. Every working place shall be examined

every morning with a sa ety lamp by a competent person before any workmen
are allowed to enter the mine. All safety lamps used in examining mines, or for

working therein, shall be the property of the operator of the mine, and a com-

petent person shall be appointed, who shall examine every safety lamp before it

is taken into the workings for use, and ascertain it to be clean, safe, and securely

locked, and safety lamps shall not be used until they have been so examined and

found safe and clean and securely locked, unless permission be first given by the

mine foreman to have the lamps used unlocked. No one, except the duly author-

ized person shall have in his possession a key, or any other contrivance, for the

purpose of unlocking any safety lamp in any mine where locked lamps are used.

No matches or any other apparatus for striking lights shall be taken into any

mines, or parts thereof, except under the direction oi the mine foreman.

Rev., s. 4937; 1897, c. 251, ss. 5, 6.

9. Report of ventilation. The mine foreman shall measure the ventilation at

least once a week, at the inlet and outlet, and also at or near the face of all the

entries, and the measurement of air so made shall be noted on blanks furnished

by the inspector ; and on the first day of each month the mine boss of each mine

shall sign one of such blanks, properly filled with the actual measurement, and

present the same to the inspector.

Rev., s. 4938; 1897, c. 251, s. 6.
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10. Notice of opening or changing mines given. The owner, agent, or manager
of any mine shall give notice to the inspector in the following cases : 1. When
any working is commenced for the purpose of opening a new shaft, slope, or

mine, to which this chapter applies. 2. When any mine is abandoned, or the

working thereof discontinued. 3. When the working oi: any mine is recom-

menced after an abandonment or discontinuance for a period exceeding three

months. 4. When a squeeze or crush, or any other cause or change, may seem

to affect the safety of persons employed in the mine, or when fire occurs.

Rev., s. 4939; 1897, c. 251, s. 7.

11. Notice of accidents given. The owner, agent, or manager of every mine
shall, within twenty-four hours ne^ft after any accident or explosion, whereby
loss of life or personal injury may have been occasioned, send notice, in writing,

by mail or otherwise, to the inspector, and shall specify in such notice the char-

acter and cause of the accident, and the name or names of the persons killed and
injured, with the extent and nature of the injuries sustained. When any per-

sonal injury of which notice is required to be sent under this section results in

the death of the person injured, notice in writing shall be sent to the inspector

within twenty-- our hours after such death comes to the knowledge of the owner,

agent, or manager; and when loss of life occurs in any mine by explosion, or

accident, or results from personal injuries so received, the owner, agent, or

manager of such mine shall notify the coroner of the county in which such mine

is situated, and the coroner shall hold an inquest upon the body of the person

whose death has been thus caused, and inquire carefully into the cause thereof,

and return a copy of the finding of the jury and all the testimony to the inspector.

Rev., s. 4940; 1897, c. 251, s. 6.

12. Report to inspector. The owner, lessee, or agent in charge of any mine,

any limestone quarry, or who is engaged in mining or producing any mineral

whatsoever in this state, shall, on or before the thirtieth day of November in

every year, send to the office of the inspector upon blanks to be furnished by
him a correct return, specifying with respect to the year ending on the preceding

first day O;:' October the quantity of coal, iron ore, fire-clay, limestone, or other

mineral product of such mine or quarry, and the number of persons ordinarily

employed in or about such mine or quarry below and above ground, distinguish-

ing the persons and labor below ground and above ground.

Rev., s. 4941; 1897, c. 251, s. 3.

13. Liability for injuries. For any injury to person or property occasioned by
any wilful violation of this chapter, or any wilful failure to comply with its

provisions, by any owner, agent, or manager of the mine, a right of action shall

accrue to the party injured for any damage he may sustain thereby ; and in

any case of loss of life by reason of such wilful neglect or failure a right of action

shall accrue to the personal representative oi the deceased, as in other actions for

wrongful death.

Rev., s. 4942; 1897, c. 251, s. 6.

13a. Punishment for violations. If any person shall knowingly violate any

of the provisions of the law relating to mines or shall do anything whereby the

life or health of persons or the security of any mine and machinery is endan-
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gered, or if any miner or other person employed in any mine governed by the

statutes shall intentionally or wilfully neglect or refuse to securely prop the roof

of any working place under his control, or neglect or refuse to obey any orders

given by the superintendent of a mine in relation to the security of a mine in the

part thereof where he is at work and lor fifteen feet back of his working place,

or if any miner, workman, or other person shall knowingly injure any water-

gauge, barometer, air course, or brattice, or shall obstruct or throw open any air

ways, or shall handle or disturb any part of the machinery of the hoisting engine

or signaling apparatus or wire connected therewith, or air pipes or fittings, or

open a door of the mine, and not have the same closed again, whereby danger is

produced either to the mine or those that work therein, or shall enter any part

of the mine against caution, or shall disobey any order given in pursuance of

law, or shall do any wilful act whereby the lives and health of the persons work-

ing in the mines or the security of the mine or the machinery thereof is endan-

gered, or if the person having charge of a mine whenever loss of life occurs by
accident connected with the machinerj^ of such mine or by explosion shall neglect

or refuse to give notice thereoL forthwith by mail or otherwise to the inspector

and to the coroner of the county in which such mine is situated, or if any such

coroner shall neglect or refuse to hold an inquest upon the body of the person

whose death has been thus caused, and return a copy of his findings and a copy

of all the testimony to the inspector, he shall be gviilty of a misdemeanor, and

upon conviction fined not more than fifty dollars or imprisoned in the county

jail not more than thirty days, or both.

Rev., s. 3797; 1897, c. 251, s. 8.

Art. 2. Inspection of Mines f

14. Commissioner of labor and printing is inspector. The commissioner of

labor and printing shall perform the duties of mine inspector as provided iuj

this chapter.

Rev., s. 4943; 1897, c. 251, s. 1.

15. Inspector to examine mines. It shall be the duty of the inspector to ex-

amine all the mines in the state as often as possible to see that all the provisions

and requirements of this chapter are strictly observed and carried out ; he shall

particularly examine the works and machinery belonging to any mine, examine
into the state and condition of the mines as to ventilation, circulation, and con-

dition of air, drainage, and general security.

Rev., s. 4944; 1897, c. 251, s. 2.

16. May enter to make examinations. For the purpose of making the inspec-
tion and examinations provided for in this chapter, the inspector shall have the
right to enter any mine at all reasonable times, by night or by day, but in such
manner as shall not unnecessarily obstruct the working of the mine; and the
owner or agent of such mine is hereby required to furnish the means necessary
for such entry and inspection; the inspection and examination herein provided
for shall extend to fire-clay, iron ore, and other mines as well as coal mines.

Rev., s. 4945; 1897, c. 251, s. 2.
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17. Death by accident investigated. Upon receiving notice of any death re-

sulting from accident it shall be the duty of the inspector to go himself, or send

a representative, at once to the mine in which the death occurred and inquire into

the cause of the same, and to make a written report fully setting forth the con-

dition of that part of the mine where such death occurred and the cause which

led to the same ; which report shall be filed by the inspector in his office as a

matter of record and for future reference.

Rev., s. 4946; 1897, c. 251, s. 6.

18. Record of examinations. He shall make a record of all examinations of

mines, showing the date when examination is made, the condition in which the

mines are found, the extent to which the laws relating to mines and mining are

observed or violated, the progress made in the improvements and security of life

and health sought to be secured by the provisions of this chapter, number of

accidents, injuries received, or deaths in or about the mines, the number of mines

in the state, the number of persons employed in or about each mine, together

with all such other facts and information of public interest, concerning the con-

dition of mines, development and progress of mining in the state as he may think

useful and proper, which record shall be filed in the office of the inspector, and

as much thereo^ as may be of public interest to be included in his annual report.

Rev., s. 4947; 1897, c. 251, s. 2.

19. Papers to be preserved. He shall keej) in his office and carefully preserve

all maps, surveys, and other reports and papers required by law to be filed with

him, and so arrange and preserve the same as shall make them a permanent record

of ready, convenient, and connected reference.

Rev., s. 4948; 1897, c. 251, s. 3.

20. Inspector to enforce law; counsel furnished. In case of any controversy or

disagreement between the inspector and the owner or operator of any mine or

the persons working therein, or in case of conditions or emergencies requiring

counsel, the inspector may call on the governor for such assistance and counsel

as may be necessary. If the inspector finds any of the provisions of this chapter

violated or not complied with by any owner, lessee, or agent in charge, unless the

same is within a reasonable time rectified, and the provisions of this chapter

fully complied with, he shall institute an action in the name of the state to compel

the compliance therewith. The inspector shall exercise a sound discretion in

the enforcement of this chapter.

Rev., s. 4949; 1897, c. 251, s. 2.

21. Operation enjoined when law violated. On application of the inspector,

after suit brought as directed in the preceding section, any court of competent
jurisdiction may enjoin or restrain the owner or agent from working or operating

such mine until it is made to conform to the provisions of this chapter ; and such

remedy shall be cumulative, and shall not take the place of or affect any other

proceedings against such owner or agent authorized by law for the matter com-

plained of in such action.

Rev., s. 4950; 1897, c. 251, s. 7.

22. Report to governor. The inspector shall annually make report to the gov-

ernor of all his proceedings, the condition and operation of the different mines
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of the state, and the number of mines and the number of persons employed in or

about such mines, the amount of coal, iron ore, limestone, fire-clay, or other

mineral mined in this state ; and he shall enumerate all accidents in or about the

mines, and the manner in which they occurred, and give all such other informa-

tion as he thinks useful and proper, and make such suggestions as he deems

important relative to mines and mining, and any legislation that may be neces-

sary on the subject for the better preservation of the life and health of those

engaged in such industry.

Rev., s. 4951; 1897, c. 251, s. 3.

23. Application of law. The provisions of this chapter shall not apply to or

affect any mine iii which not more than ten men are employed at the same time;

but the inspector shall at all times have free ingress to such mines for the purpose

of examination and inspection, and shall direct and enforce any regulation in

accordance with the provisions of this chapter that he may deem necessary for

the safety of the health and lives of the miners employed therein.

Rev., s. 4952; 1897, c. 251, s. 8.

Art. 3. Waterways Obtained

24. Water and drainage rights obtained. Any person or body corporate en-

gaged or about to engage in mining, who may find it necessary for the further-

ance of his operations to convey water either to or from his mine or mines over

the lands of any other person or persons, may make application by petition in

writing to the clerk o^' the superior court of the county in which the lands to be

affected or the greater part are situate, for the right so to convey such water.

The owner of the lands to be affected shall be made a party defendant, and the

proceeding shall be conducted as other special proceedings.

Rev., s. 4953; Code, ss. 3293, 3294, 3300; 1871-2, c. 158, ss. 1, 3.

fl
25. The petition, what to contain. The petition shall specify the lands to be

affected, the name of the owner of such lands, and the character of the ditch or

drain intended to be made.

Rev., s. 4954; Code, s. 3294; 1871-2, c. 158, s. 3.

26. Appraisers; appointment and duties. Upon the hearing of the petition,

if the prayer thereof be granted, the clerk shall appoint three disinterested per-

sons, qualified to act as jurors, and not connected either by blood or marriage

with the parties, appraisers to assess the damage, if any, that will accrue to the

lands by the contemplated work, and shall issue a notice to them to meet upon

the premises at a day specified, not to exceed ten days from the date of such

notice. The appraisers having met, shall take an oath before some officer qualified

to administer oaths to faithfully perform their duty and to do impartial justice

in the case, and shall then examine all the lands in any way to be affected by

such work, and assess the damage thereto, and make report thereoL under their

hands and seals to the clerk from whom the notice issued.

Rev., s. 4955; Code, ss. 3295, 3296, 3299; 1871-2, c. 158, ss. 4, 5, 9.

27. Confirmation of report; payment of damages; rights of petitioner. After

the filing of the report and confirmation thereof by the clerk, who shall have
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power to confirm or, for good cause, set aside the same, the petitioner shall have

full right and power to enter iipon such lands and make such ditches, drains, or

other necessary work : Provided, he has first paid or tendered the damages,

assessed as above, to the owner of such lands or his known and recognized agent,

if he be a resident of this state, or have such agent in this state. If the owner

be a nonresident and have no known agent in this state, the amount so assessed

shall be paid by the petitioner into the office of the clerk of the superior court

of the county for the use of such owner.

Rev., s. 4956; Code, s. 3297; 1871-2, c. 158, s. 7.

28. Registration of report. The petitioner, or any other person interested,

may have the report of the appraisers registered upon the certificate of the clerk

and shall pay the register a fee of twenty-five cents therefor.

Rev., s. 4957; Code, s. 3298; 1871-2, c. 158, s. 8.

29. Obstructing mining drains. If any person shall obstruct any drain or ditch

constructed under the provisions of this chapter, he shall be guilty of a mis-

demeanor.

Rev., s. 3380; Code, s. 3301; 1871-2, c. 158, s. 12.

30. Disposition of waste. In getting out and washing the products of kaolin

mines, the persons engaged in such business shall have the right to allow the

waste, water, and sediment to run off into the natural courses and streams.

1917, c. 123.

Akt. 4. Adjustment of Conflicting Claims

31. Liability for damages for trespass. If any owner or person in possession

of any mine or mining claim shall enter upon, either on the surface or under-

ground, any mine or mining claim, the property of another, and shall mine or

carry away any valuable mineral therefrom, he shall be liable to the owner of

the mine so trespassed upon for double the value of all such mineral mined or

carried away, and for all other damages ; and the value of the mineral mined
or carried away shall be presumed to be the amount of the gross value ascer-

tained by an average assay of the excavated material or vein or ledge from which
it was taken. If such trespass is wrongfully and wilfully made, punitive damages
may be allowed.

1913, c. 51, ^. 1.

32. Persons entitled to bring suit. The owner of a mine in this state, or any
person in possession under a lease or other contract, may maintain an action to

recover damages to such property arising from the operation of any adjacent

mine by the owner thereof or other person in possession and working the same
under lease or contract, and also to prevent the continuance o';' the operation of

the adjacent mine in such a manner as to injure or endanger the safety of the

complainant's mine.

1913, c. 51, s. 1.

33. Application and order for survey. The person entitled to bring an action,

as provided in the preceding section, may apply to any judge of the superior

court having jurisdiction to grant injunctions and restraining orders, and obtain
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an order of survey in the following manner : He shall file an affidavit giving

the names of the parties and the location, as near as may be, of the mine com-

plained of; the location of the plaintiff's mine, and that he has reason to believe

that the defendant, or his agents or employees, are or have been trespassing

upon his mine, or working the defendant's mine in such a manner as to damage
or endanger the plaintiff's property. Upon the filing of the affidavit, the judge

shall cause a notice to be issued to the defendant or his agents, stating the time

and place and before whom the application will be heard, and requiring them
to appear, in not less than ten nor more than twenty daj's from the date thereof,

and show cause why an order oi:' survey should not be granted. Upon the hear-

ing, and for good cause shown, the judge shall grant an order directed to some
competent disinterested surveyor or mining engineer, or both, as the case may
be, who shall proceed to make the necessary examination and surveys, as directed

by the court, and report their action to the court. The persons selected by the

judge to make the survey and examination shall be residents of the state, and,

before entering upon the discharge of their duty, shall take and subscribe an
oath that tliej^ will fairly and impartially^ survey the mines described in the peti-

tion. In all other respects, except as stated above, the surveyors appointed by
the judge shall proceed as in surveys in disputed boundaries.

1913, c. 51, s. 2.

34. Free access to the mine for survey. Upon the order made for the survey,

in the manner, at the time, and by the persons mentioned in the order, which

shall include a representative of the party making the application, who shall not I

be one of the surveyors, there shall be given free access to the mine for the purpose

of survey, and any interference with the persons acting under the order of survey

shall be contempt of court and punished accordingly. If the persons named in

the order of survey so require, they, with their instruments, shall be careully

lowered and raised in and out of the mine with the cage, bucket, or skip ordi-

narily used in the shafts of the mine ; and they may demand of the owner of the

mine, or his manager or agent, that they be so raised and lowered at a speed

agreeable to them and not to endanger their comfort and safety or to injure the

accuracy of their instruments. The owner of the mine, his managers or agents,

shall be liable in damages to the persons making the examination for any injury

to them or to their instruments, caused by the careless and negligent operation

of any bucket, cage, or skip at such a high rate of speed as to injure the persons;

or their instruments while being lowered or raised in the mine.

1913, c. 51, s. 2.

35. Costs of the survey. The costs of the order and survey shall be paid by the

person making the application ; but if he shall maintain an action and recover

damages for the injury done or threatened prior to such survey and examina-

tion, the costs of the order and survey shall be taxed against the defendant as.

other costs in the action. The party obtaining the survey shall be liable for any
unnecessary injury done to the property examined and surveyed in making
the survey.

1913, c. 51, s. 2.
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CHAPTER 112

MONUMENTS AND PARKS

Art. 1. Confederate Monuments.

1. Land at Appomattox Court House accepted.

2. Appomattox commission.

3. County commissioners may protect monuments.

Art. 2. Mitchell Peak Park.

4. Commission created.

5. Term of service; meetings; compensation.

6. Power to acquire land.

7. Condemnation of land.

8. Warrants drawn.
9. Appropriation for purchase.

10. Governor's control over commission.

Art. 1. Confederate MoNUiiEXTs

1. Land at Appomattox Court House accepted. Whereas all North Carolinians

are justly proud of their state's glorious record in the war between the states,

and that her heroic soldiers were "first at Bethel, farthest at Gettysburg and
Chiekamauga, last at Appomattox"; and, whereas, a deed has been generously

given by a gallant officer of the Union army. Major George A. Armes, U. S. A.,

retired, to Hon. Henry A. London, for three lots or parcels of land on the battle-

field of Appomattox Court House for the purpose of placing thereon permanent

memorials to commemorate

—

1. The last volley fired by Cox's brigade of Grimes's division.

2. The capture of a battery of artillery by Roberts's brigade of cavalry, and
3. The last skirmish by Captain W. T. Jenkins

;

and whereas a tender of said lots has been made by said London as a gift to the

state of North Carolina: Now, therefore, the governor is authorized and directed

to receive, for the state, a deed from said London (as a gift from said Armes)
for the aforesaid three lots of land on the battlefield of Appomattox Court House
in the state of Virginia.

Rev., s. 3925; 1905, c. 10.

2. Appomattox commission. The governor is authorized and directed to ap-

point every four years five special commissioners, to be known as The North
Carolina Appomattox Commission, who shall serve for four years and until their

successors are appointed, with full power to select their chairman and to fill any
vacancy in their number that may occur, and to serve without compensation,

except their actual necessary expenses, for a time not exceeding six days in any
one year, which are to be paid by the state treasurer upon the warrant of the

auditor, who shall issue his warrant when approved by the governor. The com-
missioners shall have the charge and control of the said lots, and of the erection

thereon of such permanent memorials as they may deem proper, but no cost of

such memorials shall be paid by the state, except a sum not exceeding one thou-

sand dollars, which is hereby appropriated for the erection of a monument on
the lot where the last volley was fired by Cox's brigade of Grimes's division.

Rev., s. 3926; 1905, c. 10, ss. 2, 3.
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3. County commissioners to care for certain. When any monument has been*

or shall hereafter be erected to the memory of our Confederate dead or to per-

petuate the memory and virtues of our distinguished dead, if such monument
is erected by the voluntary subscription of the people and is placed on the court-

house square, the board of county commissioners of such county are permitted

to expend from the public funds ol: the county an amount sufficient to erect a

substantial iron fence around such monument in order that the same may be

protected.

Rev., s. 3928; 1905, c. 457.

Note.—For marking places of historic interest, see 1917, c. 277.

Art. 2. Mitchell Peak Park

4. Commission created. Whereas the summit of Mount Mitchell in Yancey*^

county is the greatest altitude east of the Rocky Mountains ; and whereas the

headwaters of many of the important streams of the state are at or near the

summit and the forest is being cleared which tends to damage and injure the

streams flowing through the state from the mountains to the Atlantic ocean;

and whereas it is deemed desirable that this beautiful and elevated spot shall

be acquired and permanently dedicated as a state park for the use of the people

of the entire state seeking health and recreation ; and, whereas, unless the land

is acquired by the state at this time, the cost of acquiring it at a later date will

be greatly increased, the water courses may be damaged, and the beauty of the

scenery destroyed by removing the growth therefrom, and irreparable damage
accrue : Now, there ore, a commission is hereby created, consisting of five prac-

tical business men to be appointed by the governor, who shall carry out the pro-

visions of this article. The commission is created a body politic and corporate

under the name and style of the "Mitchell Peak Park Commission."

1915, c. 76, ss. 1, 2. i

5. Term of service; meetings; compensation. The commission shall convene

as soon as practicable azad elect a chairman, shall have the power to fix the time

and place of its meeting. The commissioners shall hold office until the property

hereinafter described has been purchased and a deed made to the state of North

Carolina, and until they have made a report of the same to the general assembly

and have been discharged. In the event of the death or resignation of any mem-
ber of the commission, his successor shall be appointed by the governor. The
commissioners shall receive no compensation but their traveling expenses, includ-

ing hotel bills, while actively engaged in the work of the commission, and these

expenses shall be paid out of the funds hereinafter provided for : Provided, that

the commission shall under no circumstances expend or contract to expend a

greater amount than that named in this article for the purchase of said land.

1915, c. 76, ss. 3, 4.

6. Power to acquire land. Out of the funds so appropriated the Mitchell peak

park commission shall have power, as soon as practicable, to acquire either by

purchase or condemnation so much of Mount Mitchell, including the peak thereof,

as they shall deem necessary as a suitable site for the purpose intended, and in

the event of the purchase of the lands privately from the owners thereof, the

•commission shall take a deed to the state of North Carolina therefor.

1915, c. 76, s. 6. 620
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7. Condemnation of land. When from any cause the commission cannot agree

with the owners of the land which they shall select for the purpose of the park,

as to the price to be paid for the same or for any part thereof, the lands may be

taken at a valuation to be made by three competent and disinterested ireeholders

of the county of Yancey, one of whom, after due notice to the landowner of such

proceedings, shall be chosen by the commission, one selected by the landowner,

and these two shall select a third; and in case the landowner refuses to select,

then the commission shall select two and these two shall select a third. The said

freeholders, after being duly sworn by a justice of the peace of the county of

Yancey, shall at once go on the land and proceed to condemn the same and ascer-

tain the sum which shall be paid the owners thereof, and report the same to the

commission, under their hands and seals, which report, on being confirmed by
the commission and spread upon their minutes, shall have the effect of a judg-

ment against the Mitchell peak park commission, and upon paying said sum to

the landowner, or in the event of an appeal, upon paying said sum to the chair-

man of commission, to await the result of such appeal, shall pass title to the state

of North Carolina ol: the land so taken : Provided, that if any person whose land

is taken for such purpose or the commission be dissatisfied with the valuation thus

made, either party may appeal to the next term of the superior court of Yancey

county within ten days from the filing of such report: Provided further, that

such appeal shall not hinder the commission from taking possession of said

property.

1915, c. 76, s. 7.

8. Warrants drawn. The chairman shall from time to time draw a warrant
or warrants upon the treasurer of the state which, after being approved and
countersigned by the governor and two other members of the commission besides

the chairman, shall be paid by the treasurer to the owner of lands purchased for

such purpose out of any funds not otherwise appropriated.

1915, c. 76, s. 4.

9. Appropriation for purchase. The total amount to be expended under this

article shall not exceed twenty thousand dollars, and the sum of twenty thousand
dollars is hereby designated as a maximum amount to be expended in the acquisi-

tion of the said properties, and the commission is especially charged with the

duty of acquiring as much of the lands as is possible for the purpose intended,

not exceeding the maximum amount hereinbefore designated.

1915, c. 76, s. 5.

10. Governor's control over commission. The governor shall have power, upon
complaint or upon his own motion, to remove any of the commissioners for neg-
lect of duty or for any conduct unbecoming the commission and inconsistent with
his duties under this article. The position of commissioner under this article

shall not be construed to be an office within the meaning of section seven, article

fourteen, of the constitution of North Carolina. The Mitchell peak park com-
mission shall make report to the governor setting forth all purchases, condemna-
tions, and expenditures of every kind under this article.

1915, c. 76, s. 8.
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CHAPTER 113

NAVIGATION
Art. 1. Cape Feae Rivek.

1. Board of commissioners of navigation and pilotage; harbor master.

2. Rules to regulate pilots.

3. To examine and commission pilots.

4. To regulate pilots' apprentices.

5. Applicants for pilot's license to establish, competency.
6. Classes of licenses issued.

7. Renewal of pilot's licenses; fee.

8. Pilots to give bond.

9. To license pilots on steamboats.

10. Branches may be canceled.

11. Commissioners' jurisdiction over pilotage.

12. No stay of execution in certain pilots' cases.

13. When employment compulsory; rates of pilotage.

14. Pay for detention of pilots.

15. Vessels not liable for pilotage.

16. First pilot to speak vessels to get fees.

17. Vessels entering for harborage exempt.
18. Harbor master of Wilmington; duties.

19. Port wardens of Wilmington; election; oath.

20. Port wardens of Wilmington; duties; fees.

21. Repairing boats in street docks at Wilmington forbidden.

22. Obstructing docks by flats and barges at Wilmington forbidden.

23. Obstructing harbor master of Wilmington forbidden.

24. Encumbering docks at Wilmington forbidden.

Art. 2. Beaufort Harbor.

25. Commissioners of navigation; election.

26. Authority of commissioners.
27. Harbor master for Beaufort.

28. Pilots, how appointed and licensed.

29. Fees for issuing pilot's license.

30. Expiration of pilot's license; reinstatement.

31. Pilot boats to be numbered.
32. Rates of pilotage.

33. Vessel under sixty tons not liable for pilotage.

Art. 3. Bogue Inlet.

34. Commissioners of navigation for Bogue Inlet.

35. Rates of pilotage.

Art. 4. Hattp:kas and Ocracoke.

36. Boards of commissioners of navigation; organization; oaths; pilot's licenses.

37. Rates for pilotage.

38. Who may be pilots for Hatteras or Ocracoke Inlet.

Art. 5. General Provisions.

39. Obstructing navigable waters; removing beacons; penalty; pilot's liability.

40. Local: obstructing waters of Currituck sound.

41. Local: lumbermen to remove obstructions in Albemarle sound.
42. Anchoring in range of lighthouses.

43. Vessels on inland waterways exempt from pilot laws; proviso as to steam
vessels.

44. Bond of pilot.

45. Pilots to have spyglasses.

46. Penalty for acting as pilot without license.
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47. Penalty on pilot neglecting to go to signalling vessel.

48. Pilots may be removed.

49. Pilots refused, entitled to pay.

50. Pay of pilots when detained by vessel.

51. Rates of pilotage annexed to commission.

52. Harbor masters, how appointed.

53. Commissioners of navigation may hold another office.

54. Commissioners of navigation to designate place for trash.

55. Harbor master, how appointed where no board of navigation.

56. Rafts to exercise care in passing buoys, etc.; penalty.

57. Interfering with buoys, beacons, and day-marks.

Art. 1. Cape Fear River

1. Board of commissioners of navigation and pilotage; harbor master. A board

of commissioners of navigation and pilotage for the Cape Fear river and bar is

hereby constituted, and shall consist of five members, four of whom shall be resi-

dents of the city of Wilmington and one of the city of Southport. The members

of the board shall be appointed by the governor, and their terms of office shall

begin on April fifteenth of the year in which they are appointed, and continue for

four years and until their successors shall be appointed and qualified. It shall

be the duty of the governor to appoint, on or be ore the fifth day of April, one

thousand nine hundred and seven, and on or before the fifth day of April of

every fourth year thereafter, the members of the said board of commissioners. A
majority of said board shall constitute a quorum and may act in all cases. Said

board shall have power to fill vacancies, as they occur, in the board during their

term; to appoint a clerk to record in a book, rules, orders, and proceedings of the

board ; and they shall have authority in all matters that may concern the naviga-

tion of waters from seven miles above Negro-Head Point downwards, and out

of the bar and inlets. They shall annually, on the first Monday in May, appoint

a harbor master for the port of Wilmington.

1907, c. 625, s. 1; 1915, c. 200.

2. Rules to regulate pilots. The commissioners shall from time to time make

and establish such rules and regulations respecting the arrangement and station

of pilots for the purpose of compelling them to be on duty at all times as to them

shall seem most advisable, and shall impose reasonable fines, forfeitures, and

penalties for the purpose of enforcing the execution of such rules and regulations.

1907, c. 625, s. 2.

3. To examine and commission pilots. The board, or a majority of them, shall

from time to time examine, or cause to be examined, such persons as may offer

themselves to be pilots for the Cape Fear river and bar, and shall give to such

as are approved, commissions, under their hands and seals, to act as pilots both

for the bar and river, according as they shall be by the commissioners found
qualified : Provided, that all Cape Fear pilots who held branches on January
first, one thousand nine hundred and five, shall be given branches or licenses by
the said commissioners upon application and the tender of the required bond
without examination : Provided further, that no new branches shall be given

until after the number of pilots commissioned shall have been reduced by death,
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resignation, or otherwise to the number of fifteen, and there shall not be at any-

one time therea ter a greater number than fifteen nor a less number than ten

commissioned by the board.

1907, c. 625, s. 3; 1917, c. 33, s. 1. 4

4. To regulate pilots' apprentices. When the number of pilots shall have been

reduced to twenty, then the board of commissioners of navigation and pilotage

shall make such rules and regulations for apprentices as they may deem best.

No apprentice shall be required to serve for a longer period than three years for

a fifteen-foot branch, and one year thereafter for a full branch.

1907, c. 625, s. 4.

I
5. Applicants for pilot's license to establish competency. Before the commis-

sioners of navigation shall grant a commission or license to pilot vessels on Cape
Fear river or its bar, it shall be the duty of the board to require the applicant •

to prove, by at least three nautical men under oath, his competency to manage
or work vessels, and such knowledge of the Cape Fear river and its bar as may
be necessary to qualify him to pilot vessels : Provided, that this shall not apply

to pilots who held branches on January first, one thousand nine hundred and five.

1907, c. 625, s. 5.

6. Classes of licenses issued. Commissioners shall issue two classes of license,

as follows: (1) A license to pilot vessels, whose draught of water does not

exceed fifteen feet, to such applicants above the age of twenty-one years who
have served as apprentices for at least three years, and complied with this chapter.

(2) An unlimited or full license to those who have served at least one year under

a license of the first class, to pilot vessels of any draught of water.

1907, c. 625, s. 6. &

7. Renewal of pilots' licenses; fee. All licenses shall be renewed annually

upon the payment of a fee of five dollars, but the board of commissioners of navi-

gation and pilotage shall not grant a renewal of license to any pilot who has

refused or failed to perform the duties of pilot during the preceding two years.

1907, c. 625, s. 7.

8. Pilots to give bond. Every person before being commissioned as a pilot shall

give the bond required of pilots by the third section of the fifth article of this

chapter. The board may from time to time, and as often as they may deem it

necessary, enlarge the penalty of the bond, or require new and additional bonds,

to be given, in a sum or sums not to exceed in all one thoasand dollars. Every

bond taken of a pilot shall be filed with and preserved by the board of commis-

sioners, in trust for every person that shall be injured by the neglect or miscon-

duct of such pilot or his apprentices, who may severally bring suit thereon for

the damage by each one sustained.

1907, c. 625, s. 8.

9. To license pilots on steamboats. The commissioners shall have power to

grant permission, in writing, to any pilot in good standing and authorized to

pilot vessels, to run regularly as pilots on steamers running between the port of

"Wilmington and other ports in the United States, said pilot to have all the rights

and emoluments that belong to the river and bar pilots.

1907, c. 625, s. 9.
g24
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10. Branches may be canceled. The board of commissioners shall have power

to call in and cancel the branch of any pilot who has refused or neglected, except

in case of sickness, his branch for the space of two years in succession, and any

pilot who has been absent from the state for a longer period than six months shall,

upon his return, surrender his branch to the board of commissioners, or they may
declare the same null and void, except when absent under permission from the

commissioners as provided in section nine.

1907, c. 625, s. 10.

11. Commissioners' jurisdiction over pilotage. Each commissioner or any jus-

tice of the peace of the counties of New Hanover and Brunswick shall have power
and authority to hear and determine all matters of dispute between any pilot

and master of a vessel, or between the pilots themselves, respecting the pilotage

of vessels; and any one of them may issue a warrant against any pilot for the

recovery o^ any demand which one pilot may have against another, relative to

pilotage, and for the recovery of any forfeiture or penalty incurred by any act

of the general assembly for regulating the pilotage of Cape Fear river and bar,

or incurred by any by-law or rule passed in virtue thereof ; which warrant the

sheriff or any constable of New Hanover or Brunswick counties shall execute,

together with all other process authorized by this article. On any warrant, issued

as aforesaid, any one of said commissioners may give judgment for any sum not

exceeding sixty dollars, and may issue execution thereon, in the manner of issu-

ing execution on judgments given by justices of the peace, which may be exe-

cuted agreeably to the rules and regulations prescribed for the levy and sale

under executions issuing on judgments rendered by justices of the peace; and

such commissioner shall issue summons for witnesses and administer oaths as is

done in eases ol; trials before justices of the peace.

1907, c. 625, s. 11.

12. No stay of execution in certain pilots' cases. There shall be no stay of exe-

cution on any judgment obtained by pilots against masters of vessels, or by
masters of vessels against pilots, or by pilots against pilots, on account of any
compensation or detention or for any forfeiture or penalty payable to any pilot

or master of a vessel, by pilot or master of a vessel, in virtue of any act of the

general assembly or by-law made in pursuance thereof ; but appeals shall be

allowed in such cases, under the rules which regulate appeals from the judgments
of justices of the peace : Provided, that if on the appeal ol any defendant the

recovery shall not be lessened, and it shall be the opinion of the court that the

appeal was obtained for the purpose of delay, the court shall adjudge the defend-

ant to pay twenty per cent of the original judgment, which shall be added thereto,

and execution shall issue for the whole amount.

1907, c. 625, s. 12.

13. When employment compulsory; rates of pilotage. All vessels, coastwise
or foreign, over sixty (60) gross tons, shall, on and after the first day of May,
one thousand nine hundred and seven, take a state-licensed pilot from sea to

Southport, and from Southport to sea, and the rates of pilotage shall be the rates

given in column number one below, designated '

' From Sea to Southport, or vice

versa"; the employment of pilots from Southport to Wilmington and from
40 625
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Wilmington to Southport is optional, but any vessel taking a pilot from South-

port to Wilmington, or from Wilmington to Southport, shall employ only a

state-licensed pilot, and the rates of pilotage shall be the rates given in column

number two below, designated "From Southport to Wilmington, or vice versa":

Column No. 1.

FROM
SEA TO SOUTHPORT,

OR VICE VERSA.

Feet and Under. Rate.

6 ? 10.76

7 13.06

8 14.83

9 16.09

10 21.08

11 25.55

12 28.58

12% 30.30

13 31.84

13% 34.15

14 38.91

14% 42.74

15 45.08

15% 47.17

16 50.32

16% 54.13

17 57.34

17% 61.02

18 64.05

18% 67.17

19 71.72

19% 74.96

20 78.30

20% 82.81

21 87.50

21% 93.75

22 100.00

22% 106.25

23 114.06

23% 121.88

24 131.25

25 143.50

1907, c. 625, s. 13.

Column No. 2.

FROM
SOUTHPORT TO WILMINGTON,

OR VICE VERSA.

Feet and Under. Rate.

6 $ 6.46

7 7.83

8 8.89

9 10.01

10 12.64

11 15.33

12 17.14

12% 18.18

13 19.11

13% 20.49

14 23.35

14% 25.64

15 27.04

15% 28.30

16 30.19

16% 32.48

17 34.41

17% 36.72

18 38.55

18% 40.34

19 43.04

19% 44.99

20 46.98

20% 49.39

21 52.50

21% 56.25

22 60.00

22% 63.75

23 68.44

23% 73.12

24 78.75

25 89.00

14. Pay for detention of pilots. Every master of a vessel who shall detain a

pilot at the time appointed, so that he cannot proceed to sea, though wind and

weather permit, shall pay such pilot three dollars per day during the time of

his actual detention.

1907, c. 625, s. 14.

15. Vessels not liable for pilotage. Any vessel coming into Southport from sea

without the assistance of a pilot, the wind and weather being such that such

assistance or service could have been reasonably given, shall not be liable for

pilotage inward from sea, and shall be at liberty to depart without payment of

any pilotage, unless the services of a pilot be secured. v

1907, c. 625, s. 15. ,
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16. First pilot to speak vessel to get fees. The first pilot speaking- a vessel shall

be entitled to the pilotage fees over the bar to Southport, and out to sea again,

provided said pilot shall be ready and willing to serve as pilot when the vessel

is ready to depart.

1907, c. 625, s. 16.

17. Vessels entering for harborage exempt. Any vessel coming in from sea

for harbor shall not be required to take a pilot either from sea inward or back

to sea.

1907, c. 625, s. 17.

18. Harbor master of Wilmington; duties. The harbor master appointed for

the port of Wilmington shall hold his office for one year next ensuing and until

his successor is appointed. The harbor master shall have power and is required^

—

1. To keep the channel-way of the Cape Fear river and the track of vessels

clear; to berth vessels at appropriate wharves or docks; to change the berth of

any vessel at request of the owner of the wharf or dock ; to move such vessels to

some other wharf or to a safe anchorage in the stream ; and he is further author-

ized and required to determine in all cases how far and in what instances it is

the duty of masters and others having charge Ol vessels, flats, rafts, or crafts to

accommodate each other in their respective berths and situations.

2. To arrest any person violating this chapter, and to immediately bring such

offender before some justice of the peace of the county in which such oft'ense may
be committed for trial.

3. Whenever in his judgment it shall be necessary, to cast loose from any
wharf or dock any raft, flat, vessel, or other craft by untying or cutting the lines

by which it is made fast, if the owner after notice refuse to remove such vessel.

4. Whenever any of the public docks of the city of Wilmington are obstructed

by any vessels, flats, barges, logs, hulks, trash, or garbage, and the owner thereof

cannot be ^'ound or fails to remove the same from said docks, to take the most
speedy method to clear the docks.

5. To appoint in writing some competent person to act in his place and stead

during his temporary absence, or at such times as he is unable to attend to the

duties of his office, and such person shall, while acting for such harbor master,

have all the power and authority conferred upon and vested in the harbor master

by law.

6. To collect from all vessels arriving in the port of Wilmington the following

fees and no others, to wit : If over one hundred tons and under three hundred
tons, three dollars ; if over three hundred tons and under five hundred tons, five

dollars ; if over five hundred tons and under seven hundred tons, seven dollars

;

if over seven hundred tons, ten dollars.

Rev., s. 4958; Code, s. 3482; 1903, c. 662; 1905, c. 321.

19. Port wardens of Wilmington ; election ; oath. There shall be three compe-
tent persons at the port of Wilmington, to be known as port wardens. The per-

sons so elected shall at once take and subscribe before the clerk of the superior

court of New Hanover county the following oath

:

I, A. B., do solemnly and sincerely swear that I will faithfully, honestly, and impartially
execute and discharge the duty of port warden for the port of Wilmington, by duly apprais-
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ing and estimating the damage sustained on any vessel or goods arriving in or stranded
within the bounds of said port, and will make a true and fair estimate and report of and
regarding the seaworthiness of any vessel by me surveyed.

Rev., s. 4959; 1889, c. 437; 1905, c. 321.

20. Port wardens of Wilmington; duties; fees. The port wardens of Wilming-
ton shall, on request made by the master, owner, freighter, or supercargo of any
vessel arriving in said port, or stranded within the bounds thereof, survey and
make report of her situation and condition, and the causes thereof, and whether

she should be repaired or condemned; inspect the conditions of vessels which

may arrive in distress or may have suffered by gales of wind or otherwise at sea

;

the situation and condition of goods, wares, and merchandise, which may arrive

in said vessels or may have received damage at sea, and report thereon and the

probable causes thereof; inspect the storage of cargoes of vessels arriving as

aforesaid, or having received damage as aforesaid, before the same shall be dis-

charged, except where vessels may be stranded, in which cases their cargoes may
be inspected after the same are removed, and report thereon, whether faulty or

not, in which report shall be stated the probable cause of the damage ; make sur-

vej^s of goods, wares, and merchandise, and the cargoes of vessels damaged as

aforesaid, and make and report estimates of the amount of the damage sustained

as aforesaid ; and make and report, if required, surveys of vessels outward bound,

and report whether they are seaworthy or not, and fit for the voyage intended.

All goods which shall be sold by reason of their having received damage as afore-
i

said, and shall have been surveyed or inspected by the said port wardens, shall be
"

sold under their inspection and direction ; and the said port wardens shall re-

spectively receive for their services : For a survey at the town of Wilmington,

the sum of ten dollars ; for a survey at the Flats, the sum of twelve dollars ; and

for a survey at Fort Johnson, the sum of fifteen dollars, to be paid by the party

at whose request the same is made, and recovered before any court of competent

jurisdiction. .

Rev., s. 4960; 1889, c. 437, ss. 2, 3. jj

21. Repairing boats in street docks at Wilmington forbidden. If any person

shall, for the purpose of repair, put any flat, steamboat, or other craft, in any

of the street docks of the city of Wilmington, or shall, for the purpose of repair,

ground any such flat, steamboat, or other craft in any of the public docks of such

city on the east side of the Cape Fear river between Church street dock and Red
Cross street dock, he shall be guilty of a misdemeanor, and shall be fined not more

than fifty dollars, or imprisoned not more than thirty days.

Rev., s. 3554; 1903, c. 662, s. 2.

22. Obstructing docks by flats and barges at Wilmington forbidden. The owner
of any rafts, flats, vessels, or other craft lying alongside of any wharf or wharves
or before the entrance of any public docks, his or their agents or servants, shall,

upon notice from the harbor master, immediately remove the same, and upon his

or their refusal so to do, it shall be the duty of the harbor master, and he is hereby

authorized and directed, after notice as aforesaid to the owner or owners thereof,

their agents or servants, forthwith to cause all such rafts, flats, vessels, or other

craft to be removed at the cost and expense of such owner or owners or their

agent or agents, and the owner shall be guilty of a misdemeanor.
Rev., s. 3549; 1903, c. 662, s. 3. -
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23. Obstructing harbor master of Wilmington forbidden. If any person shall

hinder, delay, obstruct, or in any manner wilfully interfere with the harbor

master of Wilmington in the discharge of his duty he shall be guilty of a misde-

meanor, and be fined not more than fifty dollars or imprisoned not more than

thirty days.

Rev., s. 3552; 1903, c. 662, s. 8.

24. Encumbering docks of Wilmington forbidden. If any person shall encum-

ber any of the public docks of the city of Wilmington with logs, hulks, flats, or

barges, trash or garbage, he shall be guilty of a misdemeanor, and upon convic-

tion thereof shall be fined ten dollars, and il the encumbrance be not removed

immediately upon notice from the harbor master, he shall be fined ten dollars for

each and every day thereafter such nuisance shall remain.

Rev., s. 3547; 1903, c. 662, s. 9.

Art. 2. Beaufort HxVRbor

25. Commissioners of navigation; election. The commissioners of navigation

for Old Topsail inlet and Beaufort harbor shall be composed of three persons,

io be elected as follows : The board of commissioners of Carteret county shall

elect one, the commissioners of the town of Beaufort shall elect one, and the com-

missioners of the town o. Morehead City shall elect one. They shall be elected

at the regular meeting of such boards in June, one thousand nine hundred and
five, and every two years thereafter, and shall qualify by taking the oath required

by law before the clerk of the superior court or some justice of the peace of

€arteret county, and enter upon the discharge of their duties on the first Monday
in July following their election.

Rev., s. 4964; 1899, c. 9, ss. 1, 2.

26. Authority of commissioners. They shall have aiithority in all matters that

may concern the navigation of the harbor, Old Topsail inlet, and all the waters

of the sounds and rivers within ten miles of the town of Beaufort, and in the

construction of wharves, and when there is no harbor master, the commissioners

A oresaid shall decide all disputes about the moving of vessels and other matters

which properly fall within the department of harbor master.

Rev., s. 4965; Code, s. 3528; 1868-9, c. 208, s. 3.

27. Harbor master for Beaufort. The said commissioners immediately after

their election shall appoint a harbor master for the port of Beaufort, who shall

hold his office for the term of one year, unless sooner removed by the commis-

sioners for neglect of duty. He shall be entitled to receive of the master of each

vessel that shall enter said port, and for other services, such fees as the commis-

sioners may prescribe.

Rev., s. 4966; Code, s. 3529; 1868-9, c. 208, s. 4.

28. Pilots, how appointed and licensed. Such commissioners shall elect the

pilots for said inlet and harbor, and may maUe such rules and regulations j'or

their government as the commissioners may deem right and proper, not incon-

sistent with the constitution and laws of this state or of the United States. Appli-

cation for pilot licenses or branches shall be made to the commissioners in writing,
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giving the name, age, and occupation of applicants for two years next preceding

the date of application. The commissioners shall examine all applicants for

pilot's licenses, and may also examine other persons as to qualification of appli-

cants to perform the duties of pilot, and may in their discretion reject any appli-

cant whom they may deem incompetent.

Rev., s. 4967; 1899, c. 9, ss. 3, 4, 5. f

29. Fees for issuing pilot's license. The said commissioners shall give to every

pilot elected by them a license or branch under their hands and seals, which shall

be and remain in force for one year unless, for good cause to said commissioners

appearing, the same shall be sooner revoked by them. They shall charge for each

license or branch, five dollars, which they may retain for their expenses and

services.

Rev., s. 4968; 1899, c. 9, s. 6. ' /,

.1!

30. Expiration of pilot's license; reinstatement. Each pilot shall forfeit his

branch after fifteen days expiration of the same; however, such pilot may be

reinstated by securing two pilots in good standing to sign his branch.

1915, c. 142, s. 3. w»
31. Pilot boats to be numbered. After the first day of April, one thousand nine

hundred and fifteen, each and every pilot vessel in Carteret county shall be

numbered; and any pilot after that date piloting a vessel or barge in or out of

the territory as set out in this article, without a number, shall be guilty of a

misdemeanor and be subject to a fine of not more than fifty dollars or imprisoned

not more than thirty days, or both, in the discretion of the court. The commis-

sioners of navigation of Beaufort harbor shall make provision for numbering
of pilot vessels as required by this section. All said fines collected under this

act to be applied to the public school fund of Carteret county.

1915, c. 142, ss. 2, 3.

32. Rates of pilotage. The pilotage for Old Topsail inlet and Beaufort harbor

shall be as follows : For vessels drawing eight feet and under, two dollars per

foot ; ten feet and over eight, two dollars and fifty cents per foot ; twelve feet

and over ten ; three dollars and fifty cents per foot ; all over twelve feet, four

dollars per foot. The above fees to be collectible in Beaufort harbor from Middle

marsh to Lewis thoroughfare, and from the Neuse river side of the inland water-

way through the said waterway and out of Beaufort inlet. For every vessel

piloted without these bounds an additional charge of fifty cents per foot may be

charged. The commissioners shall have the rates of pilotage printed or written

on every license or branch issued by them, and every pilot shall exhibit his

license to the master of every vessel he has in charge, when demanded by said

master. No vessel entering Old Topsail inlet without a pilot shall be required

to take one on going to sea ; nor shall any vessel be required to take a pilot that

has to enter the harbor in distress. This section is applicable to all vessels includ-

ing barges in tow of tugboats.

Rev., s. 4969; 1899, c. 9, ss. 7, 8; 1901, c. 639; 1909, c. 250, s. 1; 1915, c. 142, s. 1.

33. Vessel under sixty tons not liable for pilotage. No pilot, acting under the

authority of the commissioners of navigation for Old Topsail inlet, shall be
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entitled to pilotage for any vessel under sixty toiLS burden, unless such vessel

shall have given a signal for a pilot, or otherwise shall have required the assist-

ance of a pilot.

Rev., s. 4970; Code, s. 3523; R. C, c. 85, s. 33; 1801, c. 600, s. 3; 1806, c. 711, s. 1.

Art. 3. Bogue Inlet

34. Commissioners of navigation for Bogue inlet. The board of commissioners
of the county of Onslow shall appoint five commissioners of navigation for Bogue
inlet and its waters. When vacancies occur in said board, by refusal to act, by
resignation or otherwise, the remaining members of such board shall fill the same
until the same be supplied by the appointing board, which is directed to be done
at the first meeting after the vacancy occurs. And the said board shall have
the same powers and authority as to pilots and pilotage as the commissioners
for Old Topsail inlet and Beaufort harbor.

Rev., s. 4971; Code, s. 3515; R. C, c. 85, s. 25; 1783, c. 194; 1784, c. 208, s. 2; 1879, c.

216, s. 4.

35. Rates of pilotage. The branch pilots for Bogue inlet shall be entitled to

receive of the commander of such vessel as they may have charge of, the following

pilotage, namely : For bringing any vessel into the said inlet, drawing less than
seven feet, from the outside of the bar to the anchorage before the town, or the

customary place in Hill 's channel, one dollar per foot ; for a vessel drawing more
than seven feet, one dollar and fifty cents per foot ; and the same fees for pilotage

outward as inward.

Rev., s. 4972; Code, s. 3535; 1889, c. 121.

Art. 4. Hatteras and Ocracoke

36. Boards of commissioners of navigation; organization; oaths; pilots' licenses.

John W. Rolinson, R. R. Quidley, George L. Styron, William Balance, and
Charles L. Odine shall constitute a board of commissioners of navigation for the

port of Hatteras inlet, of the county of Dare; William E. Howard, Christopher

0. Neal, Sr., and Gilbert 0. Neal, of the county of Hyde ; D. R. Roberts and
J. W. Gilgo, of the county of Carteret, shall constitute a board of navigation for

the port of Ocracoke inlet, whose duty it shall be to meet at Hatteras and Ocracoke
respectively three times in each year, or a majority of the respective board, after

giving at least twenty days notice of each meeting, and when any person is

desirous of becoming a pilot at Hatteras or Ocracoke inlets, over the Swashes
through Pamlico and Albemarle sounds, he shall be examined by said board, and
when found competent to take charge of any ship or vessel as a pilot the board
shall issue to him a branch and take the bond authorized by law, and no person

shall be authorized to act as a bar or swash pilot unless he shall have a branch
from said boards. The said boards shall have their offices at Hatteras and Ocra-

coke respectively, in which shall be filed the bonds ot' the pilots, and every pilot

receiving a branch from said boards shall pay to the board from which he re-

ceives such branch two dollars and fifty cents, of which sum the commissioners

of Ocracoke who live in Carteret county shall receive ten cents per mile traveling

to and from the meeting of said board, and the residue shall be divided between
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all the members of said board, and the commissioners shall belong to each board
respectively. When a vacancy shall occur in either board by death, resignation,

or refusal to act, a majority thereof of each board shall appoint some suitable

person thereto, whose residence shall be at the same place where the vacancy
occurred; said commissioners shall keep a regular journal of their proceedings,

and before entering on the duties of their office they shall take and subscribe

be ore any justice of the peace of the counties of Dare, Carteret, or Hyde the

following oath

:

I do solemnly swear that I will truly and faithfully and impartially examine every
person who shall apply to me for a branch, to the best of my ability: so help me, God.

The branch shall expire in three years from the date thereof.

Rev., s. 4961; Code, s. 3512; R. C, c. 85, s. 24; 1871-2, c. 134; 1897, c. 211; 1879, c. 216.

37. Rates of pilotage. Branch pilots of Ocracoke or Hatteras shall be entitled

to receive of the commander of such vessel as they may have in charge the fol-

lowing pilotage, namely : For every vessel of sixty and not over one hundred
and forty tons burden, from the other side of the bar, at any place within the

limits of the pilot ground, to Beacon Island road, or Wallace's channel, ten cents

for each ton, and the lurther sum of two and a half cents for each ton over one

hundred and forty, and two dollars for each vessel over either of the swashes

(that is, over said swashes either to or from Beacon Island road, or Wallace's

channel, or over any shoal lying intermediate between either of said swashes

and Beacon Island road or Wallace's channel) ; for every ship or vessel from the

mouth of the swash to either of the ports of New Bern or Washington, one dollar

per foot, and for every ship or vessel from the same place to the port of Edenton,

twelve dollars ; and to the port of Elizabeth City, ten dollars ; and the same

allowance down as up, and outward as inward.

Rev., s. 4962; Code, s. 3524; R. C, c. 85, s. 34; 1794, c. 426; 1806, c. 711; 1846, c. 49,

SB. 1, 2, 3.

38. Who may be pilots for Hatteras or Ocracoke inlet. The said boards shall

not issue or grant any branch to pilot vessels through Hatteras inlet to any person

who does not reside in Hatteras precinct, which precinct extends * rom Cape
Hatteras lighthouse to Hatteras inlet. And the said boards shall not issue or

grant a branch to pilot vessels through or over Ocracoke inlet to any person who
does not reside upon the island of Ocracoke or in the precinct of Portsmouth.

Rev., s. 4963; Code, s. 3514; 1856-7, c. 29; 1879, c. 216, s. 3.

Akt. 5. General Provisions

39. Obstructing navigable waters; removing beacons; penalty; pilot's liability.

If any person shall cast or throw from any vessel, into the navigable waters of

Carteret or Onslow counties, of Tar or Pamlico rivers, or into the navigable

waters of the Cape Fear, or any other river in the state, or into any channel of

navigable water elsewhere than in a river, any ballast, stone, shells, earth, trash,

or other substance likely to be injurious to the navigation of such waters, rivers,

or channel ; or if any person shall wilfully pull down any beacon, stake, or other

mark, erected or placed by virtue of any by-law, order, or regulation passed or

ordained by any commissioners of navigation, he shall be guilty of a misdemeanor
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and shall forfeit and pay two hundred dollars, to be recovered for the use of the

commissioners in whose waters the offense was committed. If any pilot shall

knowingly suffer any such unlawful act to be done, and shall not within ten

days thereafter give to the said commissioners, or one of them, information

thereof, such pilot shall likewise be guilty of a misdemeanor ; and, besides the

usual punishment of such offense, on conviction, shall be forever incapable of

acting as a pilot in the state.

Rev., s. 3560; Code, ss. 3537, 3538; R. C, c. 85, ss. 40, 41; 1833, c. 146; 1784, c. 206, s. 11;

R. S., c. 88, ss. 23, 24, 45; 1811, c. 839; 1842, c. 65, s. 4; 1846, c. 60, s. 3.

40. Local: obstructing waters of Currituck sound. It shall be unlawful for

any person to obstruct navigation in the waters of Currituck sound and tribu-

taries, and all persons, corporations, companies, or clubs, who have hereto ore

placed or caused to be placed any hedging across the mouth of a bay, creek, strait,

or lead of water in Currituck sound or tributaries, made of iron, wire, or wood
or other material, for the purpose of preventing the free passage of boats or

vessels of any size or class, or to stop the public use of such bay, creek, strait, or

lead of water, are required to forthwith remove the same. Any person, corpora-

tion, or club violating any of the provisions of this section shall be guilty of a

misdemeanor, and upon conviction shall be fined not more than fifty dollars nor

less than ten dollars, or imprisoned not more than thirty days, at the discretion

of the court.

Rev., s. 3553; 1897, c. 277.

41. Local: lumbermen to remove obstructions in Albemarle sound. If any
lumberman shall iail to remoVe all obstructions placed by him in the waters of

Albemarle sound and its tributaries, as soon as practicable, after they have ceased

to use them for the purpose for which they were placed in said waters, from all

places where the water is not less than two feet deep, and also, from all landing

places on both sides, for the space of sixty feet from the shore outward, he shall

be guilty of a misdemeanor, and fined not less than one dollar nor more than

fifty dollars, at the discretion of the court.

Rev., s. 3551; Code, s. 3303; 1880, c. 37, ss. 1, 2.

42. Anchoring in range of lighthouses. If the master of any vessel shall anchor
on the range line of any range ol' lights established by the United States light-

house board, unless such anchorage is unavoidable, he shall be guilty of a mis-

demeanor, and punished by a fine not to exceed fifty dollars.

Rev., s. 3550; Code, s. 3086; 1883, c. 165, s. 2.

43. Vessels in inland waterways exempt from pilot laws; proviso as to steam
vessels. All vessels, barges, schooners, or other craft passing through the inland
waterway of this state, when bound to a port or ports in this or any other state,

be and the same are hereby exempt from the operations of the pilot laws of North
Carolina and are not compelled to take a state licensed pilot: Provided, that

steam vessels not having a United States licensed pilot for the waters navigated
on board shall be subject to the state pilot laws.

1917, c. 33, s. 2.

44. Bond of pilots. Every person, before he obtains a commission or a branch
to be a pilot, shall give bond with two siafficient sureties payable to the state of
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North Carolina, in the sum of five hundred dollars, with condition for the due andf
faithful discharge oi;' his duties, and the duties of his apprentices; and the body
appointing such pilot may, from time to time, and as often as they may deem
it necessary, enlarge the penalty of the bond, or require new and additional bonds

to be given ; and every bond taken of a pilot shall be filed with, and preserved by,

the said body appointing such pilot in trust for every person that shall be injured

by the neglect or misconduct of such pilot, or his apprentices ; who may severally

bring suit thereon for the damage by each one sustained.

Rev., s. 307; Code, s. 3487; R. C, c. 85, s. 6; 1784, c. 207, s. 3. |

45. Pilots to have spyglasses. Every pilot, within such convenient time as the

commissioners may direct, who has control over the waters within which he acts,

shall furnish himself with a good telescope or spyglass, under the penalty of fifty

dollars, to be paid to the commissioners.

Rev., s. 4973; Code, s. 3517; R. C, c. 85, s. 27; 1790, c. 320, s. 3.

46. Penalty for acting as pilot without license. If any person shall presume
to act as pilot, who is not qualified and licensed in the manner herein prescribed,

he shall forfeit and pay, for the use of the commissioners, forty dollars for every

attempt at piloting: Provided, that should there be no pilot in attendance, any
person may conduct into port any vessel in danger from stress of weather, or in a

leaky condition.

Rev., s. 4974; Code, s. 3519; R. C, c. 85, s. 29; 1783, c. 194, s. 3; 1784, c. 208, s. 4.

47. Penalty on pilot neglecting to go to vessel having signal set. AVhen any]

pilot shall see any vessel on the coast, having a signal for a pilot, or shall hear

a gun of distress fired off the coast, and shall neglect or refuse to go to the assist-

ance of such vessel, such pilot shall forfeit and pay one hundred dollars, to be

recovered in the name of the state, one-half to the use of the informer, and the

other half to the master of the vessel ; unless such pilot is then actually in charge

of another vessel.

Rev., s. 4975; Code, s. 3521; R. C, c. 85, s. 31; 1784, c. 207, s. 10; 1790, c. 320, s. 2; 1783,

c. 194, s. 6.

48. Pilots may be removed. Unless otherwise provided in the first article of

this chapter for the Cape Fear river, whenever any pilot appointed, as authorized

in this chapter, shall, on trial, be found incompetent, or shall be guilty of im-

proper conduct by intoxication or otherwise, or of anj^ misbehavior in his office,

or shall absent himself from the state for a period of six months, the pilot so

offending may be removed from his office by the board of commissioners under

whose authority he is acting, by a notice to him in writing ; and if after such

removal he shall attempt to take charge of any vessel, he shall forfeit and pay

two hundred dollars for the use of said board. And it shall be the duty of the

board to put up a written notice of the removal, in the public places within the

port, or publish it in some convenient newspaper. But no pilot for the naviga-

tion of Hatteras inlet shall be required to surrender or forfeit his branch by

reason of absence from the state for a period less than six months.

Rev., s. 4976; Code, ss. 3518, 3490; 1869-70, c. 235. s. 7; 1881, c. 261, s. 2; R. C, c. 85, s.

28; R. S., c. 88, ss. 7, 31, 35; 1784, c. 207, s. 4; 1819, c. 1025, s. 4; 1800, c. 565; 1876-7, c. 22;

1881, c. 261, s. 1.
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49. Pilots refused, entitled to pay. If a branch pilot shall go off to any vessel

bound in, and offer to pilot her over the bar, the master or commander of such
vessel, if he refuses to take such pilot, shall pay to such pilot, if not previously

furnished with one, the same sum as is allowed by law i or conducting such vessel

in, to be recovered before a justice of the peace, if the sum be within his jurisdic-

tion: Provided, that the first pilot, and no other, who shall speak such vessel so

bound in shall be entitled to the pay provided for in this section.

Rev., s. 4978; Code, s. 3522; R. C, c. 85, s. 32; 1871-2, c. 117.

50. Pay of pilots when detained by vessel. Every master of a vessel who shall

detain a pilot at the time appointed, so that he cannot proceed to sea, though
wind and weather should permit, shall pay to such pilot three dollars per day
during the time of his actual detention.

Rev., s. 4979; Code, s. 3495; 1858-9, c. 23, s. 7.

51. Rates of pilotage annexed to commission. The commissioners of naviga-

tion for the several ports of this state shall annex to the branch or commission,

by them given to each pilot, a copy of the fees to which such pilot is entitled.

Rev., s. 4980; Code, ss. 3497, 3536; R. C, c. 85, ss. 9, 38; 1784, c. 208, s. 4; 1796, c. 470, s. 5.

52. Harbor masters, how appointed. The several boards of commissioners of

navigation may appoint a harbor master for their respective ports. They shall

appoint a clerk to keep books, in which shall be recorded all their proceedings.

Rev., s. 4981; Code, s. 3525; R. C, c. 85, s. 35.

53. Commissioners of navigation may hold another office. A commissioner of

navigation and pilotage shall be deemed a commissioner for a special purpose

within the meaning of section seven of article fourteen of the constitution of

North Carolina, so as not to be prohibited from holding at the same time with
his commissionership another office under the national or state governments.

Ex. sess. 1913, c. 76.

54. Commissioners of navigation to designate place for trash. The several

boards of commissioners established by this chapter may, subject to such regula-

tions as the United States may make, designate the places whereat, within the

waters under their several and respective control, may be cast and thrown ballast,

trash, stone, and like matter.

Rev., s. 4982; Code, s. 3537; R. C, c. 85, s. 40; R. S., c. 88, ss. 23, 24, 45; 1833, c. 146, ss.

1,2,3; 1846, c. 60, s. 3.

55. Harbor master, how appointed where no board of navigation. Where no
board of navigation exists the governing body of any incorporated town, situated

on any navigable water course, shall have power to appoint a harbor master for

the port, who shall have the same power and authority in their respective ports

as the harbor master of "Wilmington is by this chapter given for that port, and
shall receive like fees and no others.

Rev., s. 4983.

Note.—For liens on vessels for tonnage, etc., see Liens.

56. Rafts to exercise care in passing buoys, etc., penalty. If any person having

charge of any raft passing any buoy, beacon, or day-mark, shall not exercise due
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diligence in keeping clear of it, or if unavoidably fouling it, shall not exercise

due diligence in clearing it, without dragging from its position such buoy, beacon,

or day-mark, he shall be guilty of a misdemeanor, and punished by fine not to

exceed fifty dollars.

Rev., s. 3545; Code, s. 3087; 1883, c. 165, s. 3.

57. Interfering with buoys, beacons, and day-marks. If any person shall moor
any kind of vessel, or anj^ raft or any part of a raft, to any buoy, beacon, or day-

mark placed in the waters of North Carolina by the authority of the United States

lighthouse board, or shall in any manner hang on with any vessel or raft, or part

01 a raft, to any such buoy, beacon, or day-mark, or shall wilfully remove, damage,

or destroy any such buoy, beacon, or day-mark, or shall cut down, remove, damage,

or destroy any beacon erected on land in this state by the authority of the said

United States lighthouse board, or through unavoidable accident run down, drag

from its position, or in any way injure any buoy, beacon, or day-mark, as afore-

said, and shall fail to give notice as soon as practicable of having done so, to the

lighthouse inspector of the district in which said buoy, beacon, or day-mark may
be located, or to the collector of the port, or, if in charge of a pilot, to the collector

of the port from which he comes, he shall for every such offense be guilty of a

misdemeanor and shall be punished by a fine not to exceed two hundred dollars,

or imprisoned not to exceed three months, or both, at the discretion of the court.

Rev., s. 3546; Code, s. 3085; 1858-9, c. 58, ss. 2, 3; 1883, c. 165, s. 1.
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CHAPTER 114

PAWNBROKERS
Sec.

1. Pawnbroker defined.

2. License; business confined to municipalities.

3. Municipal authorities to grant and control license; bond.

4. Records to be kept.

5. Pawn ticket.

6. Sale of pledges.

7. Usury law applicable.

8. Violation of chapter misdemeanor.

1. Pawnbroker defined. Any person, firm, or corporation who shall engage in

the business of lending or advancing money on the pledge and possession of per-

sonal property, or dealing in the purchasing of personal property or valuable

things on condition of selling the same back again at stipulated prices, is hereby

declared and defined to be a pawnbroker.

1915, c. 198, s. 1.

2. License; business confined to municipalities. No person, firm, or corpora-

tion shall engage in the business of lending money, or other things, for profit or

on account of specific articles of personal property deposited with the lender in

pledge in this state, which business is commonly known as that of pawnbrokers,

except in incorporated cities and towns, and without first having obtaint?d a

license to do so from such incorporated cities and towns, and by paying the coitnty,

state, and municipal license tax required by law, and otherwise complying with

the requirements made in this and succeeding sections.

1915, c. 198, s: 1.

3. Municipal authorities to grant and control license; bond. The board of

aldermen, or other governing body, of any city or town in this state may grant

to such person, firm, or corporation as it may deem proper, and who shall produce

satisfactory evidence of good character, a license authorizing such person, firm,

or corporation to carry on the business of a pawnbroker, which said license shall

designate the house in which such person, firm, or corporation shall carry on said

business, and no person, firm, or corporation shall carry on the business of a

pawnbroker without being duly licensed, nor in any other house than the one

designated in the said license. Every person, firm, or corporation so licensed

to carry on the business of a pawnbroker shall, at the time of receiving such

license, file with the mayor of the city or town granting the same, a bond payable

to such city or town in the sum of one thousand dollars, to be executed by the

persons so licensed and by two responsible sureties, or a surety company licensed

to do business in the state of North Carolina, to be approved of by such mayor,

which said bond shall be for the faithful performance of the requirements and
obligations pertaining to the business so licensed. The board of aldermen, or

other governing body, shall have full power and authority to revoke such license

and sue for forfeiture of the bond upon a breach thereof. Any person who may
obtain a judgment against a pawnbroker and upon which judgment execution is
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returned unsatisfied, may maintain an action in his own name upon the said bond
of said pawnbroker in any court having jurisdiction of the amount demanded
to satisfy said judgment.

1915, c. 198, s. 2.
^^

4. Records to be kept. Every pawnbroker shall keep a book in which shall be

legibly written, at the time of the loan, an account and description oi' the goods,

articles or things pawned or pledged, the amount of money loaned thereon, the

time of pledging the same, the rate of interest to be paid on said loan, and the

name and residence of the person pawning or pledging the said goods, articles,

or things. *
,

1915, c. 198, s. 3. V

5. Pawn ticket. And every such pawnbroker shall at the time of each loan

deliver to the person pawning or pledging any goods, articles, or things a ticket

or memorandum or note signed by him containing the substance of the entry

required to be made by him in his book as aforesaid, and a copy of the said ticket,

memorandum, or note so given to the person pawning or pledging any goods,

articles, or things of value, shall be filed within forty-eight hours in the office

of the chief of police of the city or town issuing the license to such pawnbroker.

The said tickets or memorandums so issued shall be numbered consecutively and
dated the day issued.

1915, c. 198, s. 3.

6.' Sale of pledges. No pawnbroker shall sell any pawn or pledge until the

same shall have remained sixty days in his possession after the maturity of the

debt for which the property was pledged. And no pawnbroker shall advertise

or sell at his place of business as unredeemed pledges any articles of property

other than those received by him as pawns or pledges in the usual course of his

business at the place where he is licensed to do business.

1915, c. 198, s. 4. I

7. Usury law applicable. The provisions of this chapter shall not be construed

as to relieve any person from the penalty incurred under the laws against usury

in this state.

1915, c. 198, s. 5. t

8. Violation of chapter misdemeanor. Any person, firm, or corporation vio-

lating the provisions of this chapter shall be guilty of a misdemeanor and fined or

imprisoned, or both, in the discretion of the court.

1915, c. 198, s. 5.

'

I
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CHAPTER 115

PUBLIC ACCOUNTANTS
Sec.

1. State board of accountancy created.

2. Terms of members; appointment of successors.

3. Duties of board.

4. Organization of board; officers; quorum.
5. Bond of treasurer.

6. Record and reports of board.

7. Board to grant certificates.

8. Prerequisites for certification.

9. Times of examinations for applicants.

10. Fees for certification; reexamination.

11. Pay of board.

12. Disposition of fees by board.

13. Certification without examination.
14. Certificates from other states or counties.

15. Revocation of certificates.

16. Practice without certificate misdemeanor.
17. Chapter not applicable to officers of state or municipality.

1. State board of accountancy created. Within thirty days after the passage

of this act, the governor shall appoint fonr persons to constitute a state board of

accountancy. Three members of said board shall be persons skilled in the knowl-

edge and practice of accounting and actively engaged as professional accountants

within the state of North Carolina, and the other a recognized attorney of the

state ; being of good standing as such.

1913, c. 157, s. 1.

2. Terms of members; appointment of successors. The members of such board

shall hold office for three years or luitil their successors are appointed and have

qualified, except that of the members first appointed under this chapter, one shall

hold office for one year, one for two years, and two for three years. The term of

office for each to be designated by the governor in his appointment. Upon the

expiration of the terms of each of the members first appointed a member shall be

appointed by the governor for the term ol three years, and after this date the

members of the board shall be appointed from among the holders of certificates

issued under this chapter.

1913, c. 157, s. 2.

3. Duties of board. The board shall determine the qualifications of persons

applying for certificates under this chapter, and make rules for the examination

of applicants and the issue of certificates herein provided for.

1913. c. 157, s. 3.

4. Organization of board; officers; quorum. The board shall organize by the

election of one of its members as president, one member as secretary, and one

member as treasurer, but the office of secretary and treasurer may be held by one

person. A majority of the board shall constitute a quorum, and the vote of three

members shall be considered as the action of the board.

1913, c. 157, ss. 4, 7.
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5. Bond of treasurer. The treasurer shall give bond to the state in sueh sum
as may be determined by the board. ^

.

1913, c. 157, s. 5. ill

6. Records and reports of board. The board shall keep a complete record of all

its proceedings, and shall annually submit a full report to the governor.

1913, c. 157, s. 6.

7. Board to grant certificates. The board shall grant certificates of qualifica-

tion to such applicants as may, upon examination, be qualified in "theoretical"

and "practical" accounting, "auditing," "commercial law" as affecting account-

ancy, and in such other subjects as the board may deem advisable.

1913, c. 157, s. 7.
I
M

8. Prerequisites for certification. Any citizen of the United States, or person

who has duly declared his intention of becoming such citizen, over the age of

twenty-one years, of good moral character, being a graduate of a high school or

having had an equivalent education, who has had at least three years experience

in the practice of accounting, and has passed a satisfactory examination as herein

provided, shall be entitled to a certificate to practice accounting and shall be

styled and known as a certified public accountant. »
1913, c. 157, s. 8. m
9. Times of examinations for applicants. The examination shall be held as

often as may be necessary in the opinion of the board, and at such times and

places as it may designate, but not less frequently than once in each calendar

year.
*

|
1913, c. 157, s. 9.

10. Fees for certification; re-examinations. The board shall charge for each

examination and certificate provided for in this chapter a fee of twenty-five

dollars. This fee shall be payable to the treasurer of the board by the applicant

at the time of filing application. In no ease shall the examination fee be re-

funded, but said applicant may be reexamined within eighteen months from

the date of his application without payment of an additional fee.

1913, c. 157, s. 10. %

11. Pay of board. The members of the board to be appointed under the pro-

visions of this chapter shall be paid for the time actually expended in the pur-

suance of the duties imposed upon them by this chapter an amount not exceeding

ten dollars per day, and they shall also be entitled to necessary traveling

expenses.

1913, c. 157, s. 11.

12. Disposition of fees by board. From the fees collected the board shall pay
all expenses incident to the examination to be held under this chapter, the ex-

penses of preparing and issuing certificates, the traveling expenses of examiners

and their compensation while performing their duties, but no expense incurred

under this chapter shall be charged against the state. Any surplus arising shall,

at the end of each year, be deposited by the treasurer of the board with the state

treasurer to the credit of the general fund.

1913, c. 157, s. 12.
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13. Certification without examination
;
public accountant defined. Any public

accountant who files his application (and be it understood that by "public

accountant" is meant one actively engaged and practicing accountancy as his

principal vocation during the business period of the day) within ninety days

after the organization of the board, and is at the time of filing his application

a public accountant, and has practiced as such for at least three years next pre-

ceding the date Ol his application, the last six months of which has been in the

state of North Carolina, shall file with his application proofs of said facts. The

board shall consider the proofs and such other evidence as may be procured, and

if it be satisfied that the statements contained in the application and- proofs are

true, and that the applicant is of good moral character, it shall accept the fore-

going evidence in lieu of examination and grant the applicant a certificate.

1913, c. 157, s. 13.

14. Certificates from other states or countries. Any citizen of the United

States or person who has declared his intention of becoming such citizen, over

twenty-one years of age, of good moral character, and who has complied with

the rules and regulations of the board pertaining to such cases, and who holds a

valid and unrevoked certificate as a certified public accountant, or the equivalent

thereof, issued by or under the authority ol any other state of the United States,

or of the United States, or the District of Columbia, or any territory of the

United States, or by or under the authority of a foreign nation, when the board

shall be satisfied that their standards and requirements for a certificate as a

certified public accountant are substantially equivalent to those established by
this chapter, may, at the discretion of the board, receive a certificate as a certified

public accountant, and such person may thereafter practice as a certified- public

accountant and assume and use the name, title, and style of
'

' Certified Public

Accountant," or any abbreviation or abbreviations thereof, in this state: Pro-

vided, however, that such other state or nation extends similar privileges to

certified public accountants of this state.

1913, c. 157, s. 14.

15. Revocation of certificates. The board may revoke any certificate issued

under this chapter for sufficient cause if written notice has been mailed to the

holder of such certificate at his last known address at least twenty days before

any hearing thereof, stating the cause of such contemplated action, and appoint-

ing a time for a hearing thereon by the board. But no certificate issued under
this chapter may be revoked until such hearing hasbeen had. At all such hear-

ings the attornej'-general of the state or one of his assistants designated by him
shall sit with the board with all the powers and pay of a member thereof.

1913, c. 157, s. 15.

16. Practice without certificate misdemeanor. If any person shall represent

himself as having received a certificate as provided in this chapter, or shall prac-

tice as a certified public accountant, or use the abbrevation "C. P. A." (without
specifying the state that granted said certificate), or in similar words or letters

to indicate that the person using the same is qualified to practice in this state as a

certified public accountant, without having received such certificate as provided
for by this chapter, or if any person having received a certificate as provided for

in this chapter, and having thereafter lost such certificate by revocation as herein

41 641



16 PUBLIC ACCOUNTANTS Cli. 115

provided, shall practice as a certified public accountant, he shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be fined not less than

fifty dollars and not exceeding two hundred dollars for each offense.

1913, c. 157, s. 16.

17. Chapter not applicable to officers of state or municipality. Nothing con-

tained in this chapter shall be construed to restrict or limit the power or authority

of any state, county, or municipal officer or appointee engaged in or upon the

examination of the accounts of any public officer, his employees or appointees.

1913, c. 157, s. 17.
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CHAPTER 116

PUBLIC BUILDINGS AND GROUNDS

Art. 1. Officers in Charge.

1. Board of public buildings; keeper of capltol.

2. Bond of keeper of capltol.

3. Duties of the board and the keeper.

4. Arsenal provided.

5. Accounts for labor audited.

6. Accounts for fuel audited.

Art. 2. Public Buildings.

7. Rooms assigned in capltol.

8. Custodian of administration building.

9. Custodian to employ assistants.

10. Rooms assigned in administration building.

11. Custodian and janitor of state departments building.

12. Rooms assigned in state departments building.

13. Agricultural building.

14. No sleeping apartments in certain buildings.

Art. 3. Public Grounds.

15. Keeper of capltol supervisor of public lots.

16. Repair of walks.

17. Work of convicts on public grounds.
18. Appropriation for public grounds.

19. Moore and Nash squares and other public lots.

20. Trespass upon public grounds.
21 Injuring trees In capltol square.

22. Metallic support for wires.

Art. 1. Officers in Charge

1. Board of public buildings; keeper of the capitol. The board of public

buildings and grounds shall appoint a keeper of the capitol, public grounds and
arsenal, who shall hold his office until his successor is appointed and files his

bond, as required in the chapter entitled Bonds. The keeper of the capitol shall

perform all the duties and have all the rights as hereinafter prescribed. As to

the manner of performing his duties he shall be under the general direction of a

board known as the board of public buildings and grounds, consisting of the

governor, secretary of state, treasurer, and attorney-general ; but he shall have

the absolute right to appoint and control all lawful subordinates, such as watch-

men of the capitol, workmen on the grounds, domestic servants for the executive

mansion, and servants about the capitol and its appurtenances, except the servant

and messenger waiting and attending upon the supreme court. And, with the

approval of the marshal oP the supreme court, he shall appoint one janitor, but

not more than one, of the supreme court building, whom he shall, in like manner,

have the right to remove : Provided, that the compensation of the domestic

servants shall not exceed seven hundred and fifty dollars per annum.
Rev., s. 5006; Code, s. 2301; 1899, c. 482; 1870-1, cc. 8, 175; 1880, c. 61; 1909, c. 860.

2. Bond of keeper of capitol. Before entering upon the duties of his office the

keeper of the capitol shall execute a bond, with good security, iu the sum of two
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hundred and fifty dollars, payable to tlie state of North Carolina, and conditioned

for the faithful discharge of his duties. The bond shall be deposited in the office

of secretary o.. state, and be renewed every two years under the care of the board

of public buildings ; and shall be put in suit whenever in their judgment the

conditions thereof, or any of them, may have been broken ; and the same shall

not be discharged until the whole penalty is exhausted in damages.

Rev., s. 291; Code, s. 2306; R. C, c. 103, s. 6. !

3. Duties of the board and the keeper. The board of public buildings and

grounds shall take charge of and keep in repair the public buildings of the state

in the city of Raleigh; shall, from time to time, as the same may be needed,

procure, furnish, and keep in repair for the halls of the senate and house of
*

representatives and the public offices of the capitol all necessary furniture. The

keeper shall take care of the lurniture, sweep and cleanse off cobwebs and dust

from all the unoccupied parts of the buildings ; keep the keys of the several doors *

not occupied as offices, and conduct visitors through the capitol, whenever re-

quested to do so ; shall, under the direction of the board, trim or remove trees

standing in the public square, and remove the leaves and other rubbish as often

as may be necessary ; and shall perform any other duty required by this chapter,

of which he is capable, whenever especially ordered by the board to do so. The

board at all times is required to use such means as may secure the capitol from

fire.
I

Rev., s. 5008; Code, s. 2303; R. C, c. 103, s. 3. 1

4. Arsenal provided. The board of public buildings and grounds shall pro-

vide a suitable building for an arsenal. The governor may make such provision*

as he may deem necessary for the care and issue of property and for guarding •

and protecting the arsenal.

Rev., s. 5007; Code, s. 2302; 1870-1, c. 175, s. 3; 1917, c. 200, s. 96.

Note.—See Militia, art. 9, sec. 85.

i

5. Accounts for labor audited. No account for work or labor done on the

capitol square or public grounds in the city of Raleigh, or in the senate chamber,

or house of representatives, or in any room or office in the capitol, or in any
building connected with the square or grounds, shall be audited or paid until

the same is sworn to before the secretary of state, to be just and true, and so.

certified by that officer. Nor shall the secretary of state certify the account oJ^

any laborer for work done or services rendered in any of such buildings or on

any of such grounds, unless it be made to appear that such laborer or employee,

has been employed by the keeper of the capitol.

Rev., s. 5017; Code, s. 2310; 1870-1, c. 80, s. 2. i

6. Accounts for fuel audited. No account for fuel shall be audited or paid

until the claimant make oath, as in the preceding section, that the account is

just and true, and that the number of cords of wood, or tons of coal, charged

for, have been delivered to the authorities authorized to receive the same at the

public building.

Rev., s. 5018; Code, s. 2311; 1870-1, c. 80, s. 3.

644



7 PUBLIC BUILDINGS AI^D GEOUNDS—Art. 2 Ch. IIG

Art. 2. Public Buildings

7. Rooms assigned in capitol. The rooms o " the capitol, other than the senate

chamber and house of representatives, shall be appropriated as follows : The two
west rooms of the southern division of the capitol shall be appropriated to the

executive ; the two east rooms in the southern division shall be appropriated to

the treasurer ; the two east rooms in the northern division shall be appropriated

to the secretary of state, and the two rooms opposite to the auditor ; the upper
room in the east wing to the insurance commissioner ; and the room number three,

in the west wing, shall be appropriated and set apart to the enrolling clerks of

the general assembly. The other rooms shall be used for state purposes under

the direction of the board of public buildings.

Rev., s. 5010; Code, s. 2305; R. C, c. 103, s. 5; 1885, c. 121, s. 8.

8. Custodian of administration building. The judges of the supreme court,

the state librarian, and the secretary of the state historical commission shall

appoint a custodian of the administration building, who shall hold his office until

his successor is appointed. The custodian shall, under the general direction of

the officials above named, have the management and control of the administration

building, take care of the funiture and keep clean all parts o'' the building, keep

the keys to the several rooms not occupied as offices, conduct visitors through the

building whenever requested to do so, and perform any other duty, of which he

is capable, whenever especially ordered by the above officials to do so.

1913, c. 96, s. 1.

Note.—For compensation, see Salaries and Fees, s. 33.

9. Custodian to employ assistants. The custodian of the administration build-

ing is empowered to employ such laborers and assistance as is needed to keep the

building clean and in order to run the elevators : Provided, that the number of

laborers and the wages paid shall be approved by the board of public buildings

and grounds and be paid by the keeper of the capitol as other laborers are paid.

Ex. sess. 1913, c. 67.

10. Rooms assigned in administration building. The first floor of the state

administration building shall be occupied by the state library ; the second floor

by the hall of history, hall of records and portraits, and the North Carolina his-

torical commission ; the third floor by the supreme court, the clerk of the supreme
court, and the attorney-general ; the fourth floor by the supreme court library

and the supreme court records, and the basement of the building shall be used

for storing the printed journals of the general assembly, printed laws, supreme

court reports, the publications of the board o" trustees of the state library and
of the historical commission, and for such other purposes as the board of public

buildings and grounds may direct.

1913, c. 99, s. 1.

11. Custodian and janitor of state departments building. The building form-

erly occupied by the supreme court and the state library and other shall be

designated as the State Departments Building. The board of public buildings

and grounds is authorized to employ a custodian and a janitor for such building.
1915. c. 187, ss. 1, 2.

Note.—For compensation, see Salaries and Fees, s. 33.
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12. Rooms assigned in state departments building. The first floor of the state

departments building shall be occupied by the corporation commission and the

state tax commission, if created. The second floor shall be occupied by the depart-

ment of labor and printing and public instruction. The third floor shall be

occupied by the depai'tment of insurance. The fourth floor shall be occupied

by the board of health. The basement of the building shall be used as a store-

room for the departments occupying the building and used as may be necessary

by them.

1913, c. 99, s. 2; 1915, c. 187, s. 1. i

13. Agricultural building. The rooms in the agricultural building shall be

used by the department o agriculture and for a museum. j
Rev., s. 5012; 1893, c. 228; 1913, c. 99, s. 2. ^
14. No sleeping apartments in certain buildings. The rooms in the capitol

and supreme court building shall not be used as sleeping apartments, and no beds

shall be kept in any room save only that used by the keeper ; and he shall remove

all beds and sleeping couches which may be introduced by any person into any

of the rooms ; and shall take charge of and keep all the keys of the rooms, except

onlj^ such as are used by the heads of the departments ; and of them for such time

as they are not so used. 3

Rev., s. 5013; Code, s. 2304; R. C, c. 103, s. 5; 1842, c. 54. i

Art. 3. Public Grounds

15. Keeper of capitol supervisor of public lots. The keeper of the capitol is

appointed supervisor of all the other public lots belonging to the state in the city

of Raleigh, except such as may be occupied by the institution for the deaf and
dumb, and the public schools, and Moore and Nash squares, and such other

vacant lots as are by this chapter placed in charge of the city of Raleigh, and
he is authorized to lease such lots or such parts thereof as it may be proper to

lease, and upon such terms as may be reasonable and proper, for the period of

twelve months, and he is required to turn over the proceeds of such renting to

the governor whenever the same be demanded, after retaining- for his services

ten per cent thereof.

Rev., s. 5009; Code, ss. 2312, 2314; 1870-1, c. 282, s. 3; 1871-2, c. 205.

16. Repair of walks. Whenever the walks in and immediately around the

capitol square become so worn by action of the weather or other causes that in the

judgment of the boai'd of public buildings they should be repaired, relocated, or

resurveyed, the board is authorized to direct the keeper of the capitol to contract

for suitable material for such repairs ; but the work shall be done by convict

labor as far as the same can be used ; and the auditor shall audit the accounts for

said material and labor on the approval of the board of public buildings and the

keeper of the capitol ; and the board is authorized and empowered to use such

brick and other material irom the state's prison as is not otherwise appropriated

and such labor from the state's prison as may not otherwise be employed as may
be necessary for such repair.

Rev., s. 5014; Code, s. 2316; 1881, c. 325, ss. 1, 2; 1905, c. 509.

17. Work of convicts on public grounds. The superintendent and board of

directors of the state's prisoii are authorized, upon application by the board of
646
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public buildings and grounds, to furnish not more than four trusties from the

state's prison, to be worked, under the supervision of the board of public build-

ings and grounds, on the groimds of the capitol and mansion squares. The state's

prison shall be given credit by the state for the time made by such convicts.

1911, c. 149.

18. Appropriation for public grounds. A sum not exceeding six himdred dol-

lars shall be set apart annually, out of any money in the treasury not otherwise

appropriated, which may be used in caring for the capitol square and public

grounds in the city of Raleigh.

Rev., s. 5016; Code, s. 2309; 1887, c. 409, s. 12; 1870-1, c. 80.

19. Moore and Nash squares and other public lots. The board of aldermen of

the city of Raleigh shall have power to grade, lay out in walks, plant with trees,

shrubbery, and flowers, and otherwise adorn Moore square and Nash square in

said city, so as to make the same an ornament to the city, and to that end they

shall have the general charge and management of those squares. They may
improve in like manner any of the vacant lots belonging to the state within the

city limits not otherwise specially appropriated. But they shall not have power
to prevent the free access of well-behaved persons to such squares and lots except

at unreasonable hours or for some temporary purpose specially to be designated

by the board.

Rev., s. 5015; Code, ss. 2314, 2315; 1871-2, c. 205, ss. 1, 2.

20. Trespass upon public grounds. If any person shall wilfully trespass upon
any of the public lots belonging to the state in the city of Raleigh, or shall cut

any timber or commit any waste, or shall refuse to surrender possession after

the expiration of their leases, or if any person in possession of any of said lots

above mentioned shall refuse to leave the same and shall further refuse to sur-

render possession within ten days after demand made by the keeper of the

capitol, said person shall be guilty of a misdemeanor ; and it shall be the duty of

said keeper of the capitol to report all such violations of law to the governor

or to the attorney-general, and if any of the said persons shall be convicted, they

shall be fined or imprisoned at the discretion of the court.

Rev., s. 3745; Code, s. 2313; 1870-1, c. 282, s. 4.

21. Injuring trees in capitol square. No person shall drive, screw, or other-

wise insert any nails, screws, or other devices into or upon any of the trees in the

capitol square in the city of Raleigh for any purpose whatsoever, and any person

violating this section shall be guilty of a misdemeanor, and upon conviction shall

be fined not less than ten dollars or imprisoned not more than ten days : Pro-

vided, this section shall not apply to preparing or repairing the small houses

and drinking fountains for the squirrels in said park.

1907, c. 67, s. 1.

; 22. Metallic support for wires. All electric light companies, telephone com-
panies, or any person requiring support for wires or cables, shall use such iron

or metallic poles as may be prescribed by the board of public buildings and
grounds, for supporting said wires within the capitol square, or shall be required

to place said wires or cables in underground conduits at the direction of the

board of public buildings and grounds.

1907, c. 67, s. 3. 647



CHAPTER 117

PUBLIC HEALTH

Subchapter 1. Administration of Public Health Law.

Art. 1. State Boai-d of Health.

1. State board of health; creation and members.
2. Terms of office; vacancies.

3. Duties of board.

4. May make regulations in epidemics.

5. To issue bulletins; to check diseases; compensation.

6. Officers of board; salary of secretary; pay of members.

7. Meetings to elect officers.

8. Annual and special meetings.

Art. 2. State Laboratory of Hygiene.

9. Laboratory established under control of state board of health.

10. To analyze drinking and domestic waters.

11. To make examination for communicable diseases.

12. Support of laboratory; tax on waters.

13. Seller of water to make reports and transmit samples; penalties.

14. Nonresidents selling water.

15. Publication of dangerous waters.

16. Printing and stationery for laboratory.

Art. 3. County Health Administration.

17. County board of health; organization; terms of members; chairman

18. Duties of county board of health.

19. Violation of rules of county board a misdemeanor.

20. To elect a county physician or health officer.

21. Duties of county health officer; nonperformance a misdemeanor.

22. Duties of county physician; may employ another physician.

23. County quarantine officer.

24. Abatement of nuisances.

25. Failure to abate nuisance after notice, misdemeanor.

26. Certain nuisances in seaport towns.

27. Duty of owners of sunken lots in seaport towns; penalty.

27a. County commissioners may levy special tax to protect health.

Art. 4. Municipal Health Administration.

28. Municipal physician or health officer; municipal regulations.

29. Duties of municipal physician or health officer; enforcement.

Art. 5. Appropriations.

30. Annual appropriation.

31. Contingent fund in case of pestilence.

32. Cooperative development of rural sanitation.

Art. 6. Special Tax Sanitary District.

33. Question of special sanitary tax submitted; district formed.

34. Election as to enlarging district.

35. Election to abolish or to restore district or increase tax.

36. Sanitary committee; appointment; qualifications; pay.

37. Election of chairman and secretary: records kept.

38. Powers of committee; may make rules.

39. Employment of health officer: disbursements of funds.

40. Powers and duties of health officer.
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Subchapter 2. Vital Statistics.

Akt. 7. Registration of Births and Deaths.

41. State board of health to enforce regulations.

42. State registrar.

43. Registration districts.

44. Appointment of local registrar.

45. Removal of local registrar.

•46. Appointment of deputy and sub-registrars.

47. Permit for burial or other disposition of body.

48. Stillborn children to be registered.

49. Contents of death certificates.

50. Death without medical attendance; duty of undertaker and officials.

51. Undertaker to file death certificate and obtain permit.

52. Sales of caskets regulated.

53. Permit for burial in state.

54. Interment without permit forbidden.

55. Registration of births.

56. Birth certificate to be filed within five days.

57. Contents of birth certificate.

58. Blank furnished for report of name.
59. Institutions to keep records of inmates.

60. State registrar to supply blanks; to perfect and preserve birth cer-

tificates.

61. To inform registrars as to dangerous diseases.

62. Birth certificate as evidence.

63. Church and other records filed and indexed; fees for transcript.

64. Duties of local registrar as to certificates; reports.

65. Pay for local registrars.

66. Certified copy of records; fee.

67. Violations of article; penalty.

68. Duties of registrars and others in enforcing this article.

69. Appropriations; printing and stationery.

70. Local systems abrogated.

Subchapter 3. Sanitation and Public Protection.

Aet. 8. Water Protection.

71. Persons supplying water to protect its purity.

72. Board of health to control and examine waters; rules; penalties.

73. Systems of water supply and sewerage; plans submitted; penalties.

74. Condemnation of lands for water supply.

75. Compensation "for land.

76. Inspection of watersheds.

77. Waterworks manager to comply with inspection laws, penalty.

78. Inspectors may enter premises.

79. Control of residents on watersheds.

80. Defiling water supply misdemeanor.
81. Discharge of sewage into water supply prohibited.

82. Cemeteries on watersheds forbidden.

83. Water supply of communities without sewerage systems.
84. Damage to private water supply misdemeanor.

Art. 9. Infectious Diseases Generally.

County quarantine officers enforce article; oath.

Quarantine officers; election; term; vacancies.

Election notified to state board of health; officer to qualify.

Failure of officer to enforce article; penalty.

Municipalities, how far included.

Compensation of quarantine officers.

Physicians to report infectious diseases.
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92. Parents and householders to report. |
93. Quarantine officers to report cases to state board of health. «

94. Rules of state board of health; rules of local authorities.

95. Violations of article or rules, misdemeanor.

96. Bureau of epidemiology; appropriations.

97. Disposal of bowel discharge in typhoid and cholera; penalties.

98. Travel of infected persons regulated; inspectors; penalty.

99. Quarantine of infected travelers.

100. Transportation of bodies of persons dying of infectious diseases.

Art. 10. Smallpox.

101. Notification of occurrence required; vaccination of school children.

102. Free vaccination.

103. Rules as to vaccination; violations punished.

Art. 11. Diphtheria.

104. Antitoxin furnished to indigents.

105. Laboratory of hygiene to furnish antitoxin to counties.

106. Physicians' requisitions for antitoxin.

107. Article applicable to cities and towns.

108. Use of certain state lands for preparation of sera.

Art. 12. HydrophoMa.

109. Board of health to provide treatment.

110. Treatment to be without charge.

Art. 13. Tuberculosis.

111. Members of board of health directors of State Sanatorium for Tuber-

culosis.

112. Powers of directors; election of officers.

113. Bureau for tuberculosis; register of tuberculous persons.

114. Bureau to maintain correspondence school.

115. Cases of tuberculosis reported to bureau.

116. Directors may receive gifts for sanatorium.

117. Pay of directors.

118. Appropriation transferred.

119. Indigent tuberculous to be treated at state sanatorium.

Art. 14. I^iflammation of Eyes of Newdorn.

120. Ophthalmia neonatorum described.

121. Inflammation of eyes of newborn to be reported.

122. Eyes of newborn to be treated; penalty for omission.

123. Duties of local health officer.

124. Duties of state board of health.

125. Treatment in hospitals and institutions.

126. Violations of article; penalties.

127. Registration of midwives.
128. Failure to register; penalty.

129. Appropriation; disposal of fines and penalties; expenses.

130. Copies of article to be distributed.

Art. 15. Health of Prisoners.

Part 1. Segregation of Tuberculous Prisoners.

131. Tuberculous county prisoners to be segregated.

132. Sheriff to have prisoners suspected to be tuberculous examined.
133. Tuberculous state prisoners to be segregated.

134. Separate cells for tuberculous prisoners.

135. Prison authorities to have prisoners suspected to be tuberculous ex-|

amined.
136. Prisoners may be worked together.
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Part 2. Prevention of Tuberculosis Among Prisoners.

137. Tuberculous prisoners to be sent to state farm; prisoner's consent.

138. Provision for care and cure of prisoners.

139. Board of health must approve plans for prisoners.

140. Health authorities must examine all prisoners.

141. Officials in charge of prisoners to report on health.

142. Reports to include transference and particulars as to tuberculous.

143. Food and work of tuberculous prisoners.

144. Violation of provisions misdemeanor.

Art. 16. Maritime Qiiarantine.

Part 1. Quarantine on Cape Fear River.

145. North Carolina station for maritime quarantine.

146. North Carolina station available for all state ports.

147. Appropriation for North Carolina station.

148. Fees and penalties for upkeep of North Carolina station.

149. Cape Fear quarantine station; quarantine board and officer.

150. Governor to appoint quarantine officer; duties.

151. Boat and crew for use of officer.

152. Pay of quarantine officer and boat's crew.

153. Fees charged on vessels.

154. Pilots to bring vessels to station; penalty.

155. Master refusing to obey instructions; penalty.

156. Violating quarantine regulations; penalty.

157. Quarantine officer may issue warrants.

158. Site may be sold and new site purchased.

Part 2. General Provisions.

159. Control of maritime quarantine; rules.

160. Commissioners of navigation; appoint harbor master and health officer.

161. Governing authorities of seaport towns; powers.
162. Port physician; appointment.
163. Vessels from infected ports to anchor at quarantine; punishment for

failure.

164. Pilots bringing in vessels without certificate; penalty.

165. Master must declare health of crew.

166. Vessel removed to quarantine.

167. Vessel furnished with provisions.

168. Going on quarantined vessel; penalty.

169. Landing goods from quarantined vessel; penalty.

170. Persons breaking quarantine to be returned.

171. Penalty for breaking quarantine.

172. Disposition of penalties and forfeitures.

Art. 17. Chapter Not to Affect Powers Under Special Laws.

173. Powers of local boards not affected.

SUBCHAPTER I. ADMINISTRATION OF PUBLIC HEALTH LAW
Akt. 1. State Board of Health

L Creation and members. The medical society of the state of North Carolina
shall choose from its members by ballot four members, and the governor of tlie

state shall appoint five other persons (one of whom shall be sanitary engineer),

and they shall constitute the North Carolina board of health.

1911, c. 62, s. 1.

2, Term of office; vacancies, how filled. The members of the board of health

elected by the state medical society shall be chosen to serve for six years. Their
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term of office shall begin immediately upon the expiration o!" the meeting at

which they were elected. Those appointed by the governor shall serve for six

years, their term of office beginning with the first regular meeting of the board

after their appointment. In case of death or resignation the board shall elect

new members to fill the unexpired terms : Provided, the governor shall fill such

vacancies as may occur where he has made appointments.

1911, c. 62, s. 2.

3. Duties of. The board of health shall take cognizance of the health interests

of the people of the state ; shall make sanitary investigations and inquiries iia

respect to the people, employing experts when necessary ; shall investigate thi

causes of diseases dangerous to the public health, especially epidemics, the sourcel

of mortality, the effect of locations, employments, and conditions upon the public

health. They shall gather such information upon all these matters for distribu-

tion among the people, with the especial purpose of in orming them about pre-

ventable diseases. They shall be the medical advisers of the state, and are herein

specially provided, and shall advise the government in regard to the location,

sanitary construction, and management of all state institutions, and shall direct

the attention of the state to such sanitary matters as in their judgment affect

the industries, prosperity, health, and lives of the people of the state. They shall

make an inspection once in each year, and at such other times as they may be

requested to do so by the state board of charities, of all public instit\itions, includ-

ing all convict camps under the control of the state's prison, and make a report

.as to their sanitary conditions, with suggestions and recommendations, to their

respective boards of directors or trustees ; and it shall be the duty of the officials

in immediate charge of said institutions to furnish all facilities necessary for a

thorough inspection. The secretary of the board shall make biennially to the

.general assembly, through the governor, a report of their work. ,

1911, c. 62, s. 3. I

4. May make regulations in epidemics. In times of epidemics of smallpox,

yellow ] ever, typhoid fever, scarlet fever, diphtheria, typhus fever, bubonic

plague, and cholera, the state board of health shall have sanitary jurisdiction

in all cities and towns not having regularly organized local boards of health, and

are hereby empowered to make all such regulations as they may deem necessary

to protect the public health, and to enforce them by suitable penalties.

1911, c. 62, s. 4. 'f

5. Bulletins of diseases issued; rules made to check disease; pay of members for.

Pulletins of the outbreak of disease dangerous to the public health shall be issued,

by the state board whenever necessary, and such advice freely disseminated to

prevent and check the invasion of disease into any part of the state. It shall also

be the duty of the board to inquire into any outbreak of disease, by personal visits

or by any method the board shall direct. The compensation o" members on such

duty «;hall be four dollars a day and all necessary traveling and hotel expenses.

1911, c. 62, s. 5.

6. Officers of; salary of secretary; pay of members. The state board of health

shall have a president, a secretary who shall also be treasurer, and an executive
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committee, said executive committee to have such powers and duties as may be

assigned it by the board of health. The president shall be elected from the mem-
bers of the board and shall serve six years ; the secretary-treasurer shall be elected

from the registered physicians of the state and shall serve six years. The execu-

tive committee shall be composed of the president of the board, ex officio, and
two other members of the board to be elected from those composing it. The
executive office of the board shall be in the city of Raleigh, and the secretary

shall reside there. The secretary shall be the executive officer oi; the board and
shall, under its direction, devote his entire time to public-health work, and shall

be known as the "state health officer." He shall receive for his services such

yearly compensation as shall be fixed by the board, not to exceed three thousand

dollars and his actual traveling and hotel expenses when engaged in the work
of the board. The board may in its discretion elect as a special assistant to the

I

state health officer for the antituberculosis work, the secretary of the state asso-

ciation for the prevention of tuberculosis, at an annual salary not to exceed six

I hundred dollars. The members of the board shall receive no pay, except that
'. each member shall receive four dollars and necessary traveling and hotel expenses

! when on actual duty in attending the meetings of the board or of the executive

1
committee or in pursuing special investigations in the state ; but when attending

I important meetings beyond the limits of the state, the number of delegates

I

thereto being limited to one in addition to the secretary, only actual traveling

and hotel expenses shall be allowed. These sums shall be paid by the treasurer

on authenticated requisition, approved and signed by the president.

1911, c. 62, s. 6; 1913, c. 181, ss. 1, 2.

7. Time of meeting to elect officers. The meeting of the state board of health

for the election of officers shall be on the second day o^' the annual meeting of the

medical society of the state of North Carolina in the year one thousand nine

hundred and one and every six years thereafter.

1911, c. 62, s. 7.

8. Meetings, time of. Special meetings of the state board of health may be

called by the president through the secretary. The regular annual meeting shall

be held at the same time and place as the state medical society, at which time the

secretary shall submit his annual report. The executive committee shall meet
at such times as the president of the board may deem necessary, and he shall

call such meetings through the secretary.

1911, c. 62, s. 8.

Akt. 2. State Laboeatoky of Hygiene

9. Laboratory established under control of state board of health. For the

better protection of the public health and to prevent the spread of commvuiieable
diseases there shall be established a state laboratory of hygiene, the same to be
under the control and management of the state board of health.

1911, c. 62, s. 36.

/
i ^

10. To analyze potable waters. It shall be the duty of the state board of health
to have made in such laboratory monthly examinations of samples from all the
public water supplies of the state ; /of all waters sold in bottle or other package,
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and of all spring waters that are maintained and treated as an adjunct to any
hotel, park, or resort for the accommodation or entertainment of the public. In

the case of springs in connection with hotels, parks, or resorts intermittently-

operated, examinations of the water shall be made monthly during the period

only that they are open for the accommodation or entertainment of the public;

but if upon the examination of the water of any such spring it shall be found to

be infected or contaminated with intestinal bacilli or other impurities dangerous

to health, examinations shall be made weekly until its purity and safety are

shown.

The board shall also cause examinations to be made of well and spring waters,

when in the opinion of any county superintendent of health or any registered

physician there is reason to suspect such waters of being contaminated and

dangerous to health.

1911, c. 62, s. 36.

11. To make examinations for communicable diseases. The board shall like-

wise have made in this laboratory examinations of sputum in cases of suspected

tuberculosis, of throat exudates in cases of suspected diphtheria, of blood in

cases of suspected typhoid and malarial fever, of faeces in cases of suspected

hookworm diseases, and such other examinations as the public health may require.

1911, c. 62, s. 36.

12. Support of laboratory; tax on waters.^ For the support of the state labora-

tory of hygiene the sum o,; two thousand dollars is hereby appropriated ancp-an

annual tax of sixty-four dollars, payable quarterly, by every water company,
municipal, corporate, and private, selling water to the people./The annual tax

for waters from springs or wells sold in bottle or otherwise shall be as follows:

For springs or wells, the gross annual sales from which for the previous calendar

year are less than two thousand dollars and more than one thousand five hundred
dollars, fifty dollars ; less than one thousand five hundred and more than one

thousand dollars, forty dollars ; less than one thousand and more than five hun-

dred dollars, thirty dollars ; less than five hundred and more than two hundred
and fifty dollars, twenty dollars ; less than two hundred and fifty dollars, fifteen

dollars ; for any spring maintained and treated as an adjunct to any hotel, park,

or resort for the accommodation and entertainment of the public, fifteen dollars,

and an additional tax 1 or water sold in bottle or other package from such spring

in accordance with the above schedule. 'The tax shall be collected quarterly by

the sheriff, as other taxes, and shall be paid by the sheriff directly to the treasurer

of the state board of health.

1911, c. 62, s. 36.
''

I

13. Duty of owner to make reports and transmit samples; penalties. Every

corporation, firm, or person selling water in the manner set forth in the preceding

section shall file with the treasurer of the state board of health, annually in the

month of January, an affidavit as to the gross amount received from sales of ^

water for the previous calendar year, and upon this affidavit the tax for the^j

current year shall be based. Failure to file such affidavit within the time preM
scribed shall subject the corporation, firm, or person to double tax for the cur-1

rent year. Failure to transmit sample within five days after receipt of sterilized
]
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bottle or container from the laboratory of hygiene shall be a misdemeanor, and

upon conviction shall subject the delinquent to a fine of twenty-five dollars.

;
Transportation charges, by mail, shall be paid by the sender ; by express, by the

I laboratory. When deemed advisable, the laboratory of hygiene shall analyze
' samples purchased by it in the open market in lieu of those sent direct from

the spring.

1911, c. 62, s. 36.

14. Nonresidents selling water. Any person, firm, or corporation not a citizen

of the state who shall sell or offer for sale any water in bottle or other package

for consumption by the people of the state shall obtain a license from the treasurer

of the state board of health and shall pay for said license the sum of sixty-four

dollars per annum, or a less amount, equal to the tax paid by springs of the same

class within the state, upon compliance with the conditions applying to them,

payable in advance : Provided, that satisfactory evidence of purity furnished

by the state hygienic laboratories of other states agreeing to reciprocate in this

matter with this state shall be accepted in lieu of the license tax.

1911, c. 62, s. 36.

15. Publication of dangerous waters. If water sold by any person, firm, cor-

poration, or municipality shall be discovered by three successive analyses made
by the state laboratory of hygiene to be dangerous to the public health, publica-

tion of that fact shall be made in the monthly bulletin of the state board of health.

The result of said analj'ses shall be immediately forwarded by mail to the person,

firm, corporation, or municipality selling the. water so analyzed. "When upon
subsequent analysis the water shall be found to be no longer dangerous to health,

a certificate thereof shall be furnished the person, firm, corporation, or munici-

pality offering the water for sale, and publication of the fact shall be made in the

monthly bulletin: Provided, that this shall not apply to therapeutic waters so

medicated as to render them sterile, the question of their sterility to be decided

by the director of the state laboratory of hygiene.

1911, c. 62, s. 36.

16. Printing and stationery for laboratory. The printing and stationery neces-

sary for the laboratory shall be furnished upon requisition upon the state printer.

. 1911, c. 62, s. 36.

Art. 3. County Organization

17. County board of health; organization; term of members; chairman. The
chairman of the board of county commissioners, the mayor of the county town,

and in county towns where there is no mayor the clerk of the superior court,

and the county superintendent of schools shall meet together on the first Monday
in April, one thousand nine hundred and eleven, and thereafter on the first Mon-
day of January in the odd years of the calendar, and elect from the regularly

registered physicians of the county two physicians who, with themselves, shall

constitute the county board of health. The chairman of the board of county

commissioners shall be the chairman of the county board of health, and the

presence of three members at any regular or called meeting shall constitute a

quorum. The term of office of members of the county board of health shall termi-
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nate on the first Monday in January in the odd years of the calendar, and whill
on duty they shall receive four dollars per diem to be paid by the county.

1911, c. 62, s. 9.

18. Duties of county board of health; meetings; expenses. The county board
of health shall have the immediate care and responsibility of the health interest|.

of their county. They shall meet annually in the county town, and three members
of the board are authorized to call a meeting of the board whenever in their

opinion the public health interest of the county requires it. They shall make
such rules and regulations, pay such fees and salary, and impose such penalties

as in their judgment may be necessary to protect and advance the public health.

All expenditures shall be approved by the board of county commissioners before

being paid.

1911, c. 62, s. 9. f

-i

19. Violation of rules of county board a misdemeanor. If any person shall vio'^

late the rules and regulations made by the county board of health he shall be
guilty of a misdemeanor, and fined not exceeding fiftj^ dollars or imprisoned not

exceeding thirty days.

1911, c. 62, s. 10.

20. To elect county physician or county health officer. The board of health shall

meet on the first Monday of July, one thousand nine hundred and thirteen and,

thereafter on the second Monday of January in the odd years of the calendari

and elect either a county physician or a county health officer whose tenure or

service shall be terminable at the pleasure of the county board of health, and
who shall serve therea ter until the second Monday in January of the odd years

of the calendar. If the county board of health of any county shall fail to elect

a county phj^sician or county health officer within two calendar months of the

time set in this section, the secretary of the state board of health shall appoint

a registered physician of good standing in the said county, to the office of county

physician, who shall serve the remainder of the two years, and shall fix his com-

pensation, to be paid by the said county, in proportion to the compensation paid

by other counties for like service having in view the amount of taxes collected

by said county.

1911, c. 62, s. 9; 1913, c. 181, s. 1; 1915, cc. 214, 233.

21. Duties of county health officer; nonperformance a misdemeanor. The"

duties of the county health officer shall be to devote his entire time to the county

public-health work, and he shall perform the duties of county physician, thea

duties of quarantine officer, and the following additional duties : he shall make'

a sanitary examination during the summer months of every public school building

and grounds in the county, and no school committee or teacher shall make use

of any school building or grounds until the county superintendent of health shall

certify in writing that said building and grounds have been inspected and found

to be in a satisfactory sanitary condition within four months of the date of the

certificate. He shall examine every school child that has previously been ex-

amined by the teacher according to methods furnished said teacher by the county

superintendent of schools, and reported to said county superintendent of schools
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as probably defective in the condition of its eyes, ears, nose, or throat, and he

shall - iirther endeavor to have examined the feces of every child whom he suspects

of having hookworm disease. He shall notify on blank forms and in accordance

with instructions furnished by the state department of public instruction, every

parent or guardian of a child having any defect of the aforesaid organs, or hook-

worm disease, and he shall suggest to said parent or guardian the proper course

of treatment and urge that such treatment be procured. He shall cooperate

fully with the county board of education, the county superintendent of schools,

and the teachers in the public schools, to the end that children may be better

informed in regard to the importance. of health and the methods of preventing

disease. He shall, through the county press, public addresses, and in every

available way, endeavor to educate the people of his county to set a higher value

on health, and to adopt such public and private measures as will tend to a greater

conservation o: life. Any violation of this section shall constitute a misdemeanor,

and shall subject the defendant to a fine of not less than ten dollars nor more
than fifty dollars.

1911, c. 62, s. 11; 1913, c. 181, s. 2.

22. Duties of county physician; may employ another physician. The duties

of the county physician shall be to make the medico-legal post-mortem exami-

nations for the coroners' inquests, to make examination of lunatics for commit-

ment, to render professional service to the sick inmates of the convict camp, jail,

and county home, upon request of the superintendent or the keeper of these

institutions, and to determine the nature of any particular disease, upon the

request of the quarantine or deputy quarantine officer. The county physician

shall have the right to employ any other regularly registered physician of his

county, to perform any or all of the duties pertaining to the jail, county home,

or convict camp, when in his judgment it is desirable to do so ; but the terms

under which such physician is employed by the county physician shall be approved

by the board Ol county commissioners.

1911, c. 62, s. 11; 1913, c. 181, s. 2.

Note.—For duties of county health officer or physician in respect to examining school

children, see further Education, sec. 99, and art. 42, sees. 358-365.

23. County quarantine officer. The election, term of office, and compensation
of county quarantine officer are regulated as provided in article 9 of this chapter

entitled Infectious Diseases Generally. The county physician, county health offi-

cer, municipal physician, or municipal health officer shall be eligible to the position

of quarantine officer. The county board of health shall arrange with the quaran-

tine officer to accept and discharge the duties assigned in this chapter to him and
any other duties relating to the control of infectious diseases which may be

assigned to him by the county board of health.

The quarantine officer is charged with the enforcement of article 9 of this chap-
ter entitled Infectious Diseases Generally, and nothing herein contained shall

interfere with the performance of his duties under that article. He shall faith-

fully enforce all laws pertaining to inland quarantine and disinfection and the

rules and regulations governing these matters as prescribed by the local, county,
or municipal boards of health, but any child or other person may remain in the

custody and care of parents or family.
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The quarantine of ports shall not be interfered with but the officers of the

local and state board shall render all aid in their power to quarantine officers

in the discharge of their duties.

The failure of the quarantine officer to perform the duties imposed in this

section shall be a misdemeanor, and he shall be punished for each offense except

as otherwise specifically provided, by a fine of not less than ten dollars nor more
than fifty dollars.

1911, c. 62, ss. 16, 20.

24. Abatement of nuisances. Whenever and wherever a nuisance shall exist

which in the opinion of the county physician or county health officer is dangerous

to the public health, it shall be his duty to notify in writing the parties responsible

for its continuance, of the character of the nuisance and the means of abating it.

Upon this notification, the parties shall proceed to abate the nuisance : Provided,

however, that if the party notified shall make oath or affirmation before a justice

of the peace of his or her inability to carry out the directions of the county

physician or county health officer, it shall be done at the expense of the town, city,

or county in which the offender lives. In the latter case the limit of the expense

chargeable to the city, town, or county shall not be more than one thousand dollars

in any case : Provided further, that nothing in this section shall be construed

to give the county physician or county health officer the power to destroy or injure

property without a due process of law as now exists for the abatement of

nuisances.

1911, c. 62, s. 12; 1913, c. 181, s. 3.

25. Failure to abate nuisance after notice, misdemeanor. If any person, firm,

corporation, or municipality responsible for the existence and continuance of a

nuisance, after being duly notified in writing by the county physician or county

health officer to abate said nuisance, shall fail to abate the same for twenty-four

hours after such notice prescribed, he shall be guilty of a misdemeanor, and shall

be fined two dollars a day as long as said nuisance remains.

1911, c. 62, s. 13; 1913, c. 181, s. 3.

26. Certain nuisances in seaport towns. All ponds of stagnant water, all cellars

and foundations of houses, whose bottoms contain stagnant and putrid water;

all dead and putrefied animals lying about the docks, streets, lanes, alleys, vacant

lots, or yards ; all privies that have no wells sunk under them ; all slaughter-

houses, all docks whose bottoms are alternately wet and dry by the ebbing and
flowing of the tide, all accumulations of vegetable and animal substances under-

going putrefactive fermentation, in any of the seaport towns of the state, are

declared common nuisances, productive of offensive vapors and noxious exhala-

tions, the causes of disease, and ought to be restrained, regulated, and removed.

Rev., s. 4462; Code, s. 2907; R. C, c. 94, s. 15; 1815, c. 893, s. 1.

27. Duty of owners of sunken lots in seaport towns; penalty. Every person

possessed of a lot in any seaport town, which from its low or sunken situation

is liable to retain tide or rain water, or on which cellars or foundations for build-

ings may be dug (whether a tenement be erected over the same or not), shall
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during the months of June, July, August, September, and October, preserve and
keep the said lot, cellars, and foundations dry and free from stagnant or putrid

waters and other tilth ; and any person offending herein shall forfeit and pay five

dollars for the use of the town, for every week he shall suffer such stagnant or

putrid water or other filth to remain therein. And if the said owner shall, not-

withstanding the above provisions, neglect to remove such stagnant or putrid

water or other filth, the commissioners of the town may employ any person, upon
such terms as to them may seem reasonable and just, to remove such filth or

stagnant or putrid waters ; and the expense shall be considered as a further fine

for not complying with this section, and shall be collected accordingly, and shall

also be a lien upon the lot upon which the same has been expended.

Rev., s. 4461; Code, s. 2908; R. C, c. 94, s. 16; 1815, c. 893, s. 2.

27a. County commissioners may levy special tax to protect health. The board

of county commissioners of each county is hereby authorized at any time to levy

a special tax, to be expended under the direction of a committee composed of the

chairman of the board of county commissioners and the county health officer or

county physician for the preservation of the public health.

Rev., s. 4455.

Art. 4. Municipal Organization

28. Municipal physician or health officer; municipal regulations. The authori-

ties of any city or town, not already authorized in its charter, are hereby author-

ized to elect a municipal physician or municipal health officer when in their judg-

ment municipal health would be improved thereby, and to make such regulations,

pay such fees and salaries, and impose such penalties as in their judgment may
be necessary for the protection and the advancement of the public health.

1911, c. 62, s. 14; 1913, c. 181, s. 4.

29. Duties of the municipal physician or health officer; enforcement. The
duties of the municipal physician within the jurisdiction of the town or city

for which he is elected shall be identical with those of the county physician for

the county, with the exception of the duties of the county physician pertainiTig

to the jail, convict camp, and county home. The authorities of any city or town
shall have the power to assign the duties of quarantine officer to the municipal

physician or health officer, and in such cases the municipal health officer shall

faithfuUj^ perform the duties of the quarantine officer as prescribed in this chap-

ter, and shall be subject to the penalties provided for the refusal or nonperform-
ance of such duties. If the physician is employed to devote his entire time to

the public health interests o" his town or city, he shall be known as the municipal

health officer, and shall discharge all duties pertaining to the public schools of

his town or city which were assigned in this chapter to the county health officer,

and such other duties as may be assigned him by the municipal board of health.

Any one violating any of the provisions of this section shall be guilty of a

misdemeanor, and subject to a fine of not less than ten dollars nor more than

fifty dollars.

1911, c. 62, s. 15; 1913, c. 181, s. 5.
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Akt. 5. Appeopkiations

30. Annual appropriation. The sum of thirty-seven thousand five hundred
dollars is hereby annually appropriated for the support and maintenance of the

state board of health.

1917, c. 193, s. 27.

Note.—For other provisions of this chapter, dealing with appropriations for specified

purposes, see ss. 69, 118, 129.

31. Contingent fund in case of pestilence. A contingent fund of five thousand

dollars is appropriated, subject to the auditor's warrant, upon the recommenda-
tion of the governor, to be expended in pursuance of the provisions of this act,

'

when rendered necessary by the visitation of cholera or any other pestilential

disease. M
1911, c. 62, s. 39.

*

32. Co-operative development of rural sanitation. In order that the North
Carolina state board of health may take advantage of funds appropi'iated by
various agencies (including the international health board, the federal govern-

ment, corporations, counties, and other agencies) and based upon supplemental

appropriations from the state, the sum of fifteen thousand dollars is hereby

annually appropriated, to be paid by the state treasurer on warrants issued by
the state auditor on requisitions signed by the secretary and the president of the

North Carolina state board of health : Provided, however, that this fund, or anyl
part thereof, shall not be used in any form of rural sanitary improvement or

rural health work except to supplement funds from other sources, which : unds

from other sources shall amount to at least three dollars or more for every dollar

appropriated from this fund.

1917, c. 276, s. 1.

Art. 6. Speciai.-Tax Sanitary District

33. Question of special sanitary tax submitted; district formed. Special-tax

sanitary districts may be formed by the county board of health in any county,

without regard to township lines, under the following conditions : Upon a peti-

tion of a majority of the freeholders within the proposed special sanitary district,

in whose names real estate in such district is listed in the tax lists of the current

fiscal year, endorsed by the county board of health, the board of county commis-

sioners, a ter thirty days notice at the courthouse door and three public places

in the proposed district, shall hold an election to ascertain the will of the people

within the proposed special sanitary district, whether there shall be levied in

such district a special annual tax of not more than the amount specified in the

petition on the one hundred dollars valuation of property and on the poll to con-

duct the health work of the district as is hereinafter provided, in case such special *

tax is voted. The board of county commissioners shall appoint a registrar and

two pollholders, and shall designate a polling place and order a new registration

for such district, and the election shall be held in the district under the law govern-

ing general elections, as near as may be, and the registrar and pollholders shall

canvass the vote cast and declare the result, and shall duly certify the returns

to the board of county commissioners, and the same shall be recorded in the
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records of said board of commissioners. The expense of holding said election

shall be paid out of the general funds of the county. At such election those who
are in favor of the levy and collection of the tax shall vote a ticket on which shall

be printed or written the words "For Special Tax," and those who are opposed

shall vote a ticket on which shall be printed or written the words "Against
Special Tax." In ease a majority of the qualified voters at the election is in

favor of the tax, the same shall be annually levied and collected in the manner
prescribed for the levy and collection of other taxes. All moneys levied under
the provisions of this section shall, upon collection, be placed to the credit of the

health committee or board in such district, which committee shall be appointed

by the county board of health, and such health committee shall have the authority

to carry on the health work in the district as hereinafter provided.

1913, c. 154, s. 1.

34. Election as to enlarging district. Upon the written request of a majority

of the health committee of any special-tax district, the county board of health

may enlarge the boundaries of any special-tax district established under this

section, so as to include any contiguous territory, and an election in such new
territory may be ordered and held in the same manner as prescribed in this

section for elections in special-tax districts ; and in ease a majority o the qualified

voters in such new territory shall vote at such election in favor of a special tax

of the same rate as that voted and levied in the special-tax district to which said

territory is contiguous, then the new territory shall be added to and become a

part of the said special-tax district; and in case a majority of the qualified voters

shall vote against said tax, the district shall not be enlarged.

1913, c. 154, s. 1.

35. Election to abolish or to restore district or increase tax. Upon petition of

two-thirds of the qualified voters residing in any special-tax sanitary district

established under this section, endorsed and approved by the county board of

health, the board of county commissioners shall order another election in said

district, to be held under the provisions prescribed in this section for holding

other elections. If at such election the majority of the qualified voters in said

district shall vote "Against Special Tax," said tax shall be deemed revoked and
shall not be levied, and said district shall be discontinued. No election for

revoking a special tax in any special-tax district shall be ordered and held in

such district within less than two years from the date of the election at which

the tax was voted and the district established, nor at any time within less than

"two years after the date o.' the last election on said question in said district;

and no petition revoking such tax shall be approved by the county board of

health oftener than once in two years. These provisions for ordering a new elec-

tion to revoke a special tax in any special-tax district shall not apply to elections

in such districts for increasing or restoring the special-tax levy in such district,

which elections may be ordered and held at any time in accordance with the pro-

visions of this article for establishing new special-tax districts.

1913, c. 154, s. 1.

36. Sanitary committee; appointment; qualifications; pay. The county board
of health of each county shall immediately after the formation of a special-tax
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sanitary district, and on the first Monday in July of the odd years of the calendar

thereafter, appoint in each sanitary district three intelligent men of good business

qualifications, who are known to be in favor of public education, who shall serve

for two years from the date of their appointment as health or sanitary committee-

men in their respective district and until their successors are elected and quali-

fied. If a vacancy shall occur at any time, by death, resignation, or otherwise,

it shall be the duty of the county board of health to fill such vacancy. Such board

shall have the power to pay out of the special-tax fund to each member of thp^

committee thus appointed one dollar per day for not more than six days per»

annum. 1
1913, c. 154, s. 2. f

37. Election of chairman and secretary; records kept. The sanitary committee,

as soon as practicable after their election and qualification, not to exceed twenty

days, shall meet and elect from their number a chairman and secretary, and shall

keep a record of their proceedings in a book to be kept for that purpose. The
name and address of the chairman and secretary shall be reported to the county

health officer and to the state health officer.

1913, c. 154, s. 3. t

38. Powers of committee; may make rules. The authority and duties of the

special-tax sanitary committee shall be the same as those given by the public

laws of the state to the county board of health in so far as they are applicable

to the special-tax sanitary district. The committee shall have the immediate

care and responsibility of the health interest of this district. They shall make
such rules and regulations, pay such fees and salary, purchase supplies, and

impose such penalties as in their judgment may be necessary to protect and

advance the public health, but no rules or regulations they may promulgate shall

conflict with the rules and regulations of the boards of health of the state and

county of which the district is a part.

1913, c. 154, ss. 4, 5.

39. Employment of health officer: disbursement of funds. The committee shall

have authority to employ a registered physician of the state as health officer, and
if he should persistently neglect the performance of his lull duties for a period

of ninety days he may be dismissed by the committee and his successor employed
to fill the unexpired term. If the committee is satisfied that the provisions of

this act have been complied with they shall give an order approved by the chair-

man and secretary of the committee on the treasurer of the county, payable to the

health officer for the full monthly amounts due for services in accordance with

the contract, but monthly statements of the work done by the health officer shall

be made to the committee ; and he shall supply reports promptly of such infor-

mation as he can on blanks supplied by and returnable to the state board of

health. Orders for all funds to the credit of the special-tax sanitary district

before it shall be a valid voucher on the county treasurer must be first approved

by the chairman and secretary of the committee for the sanitary district.

1913, c. 154, s. 4.

40. Powers and duties of health officer. The duties and powers of the health

officer elected for the special-tax sanitary district shall be the same as those pre-
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scribed by the public laws of the state for the county health officer, in so far as

they are applicable to the sanitary district, and such additional duties as may
be imposed on him by the special-tax sanitary committee.

1913, c. 154, s. 6.

SUBCHAPTER II. VITAL STATISTICS

Art. 7. Registration of Births and Deaths

41. State board of health to enforce regulations. The state board of health

shall have charge of the registration of births and deaths, shall prepare the neces-

sary instructions, iorms, and blanks for obtaining and preserving such records,

and shall procure the faithful registration of the same in each local registration

district as constituted in section three of this act, and in the central bureau of

vital statistics at the capital of the state. The said board shall be charged with

the uniform and thorough enforcement of the law throughout the state, and
shall from time to time recommend to the general assembly any additional legis-

lation that may be necessary for this purpose.

1913, c. 109, s. 1.

42. State registrar. The secretary of the state board of health shall be state

registrar of vital statistics, and shall have general supervision over the central

bureau of vital statistics, which is hereby authorized to be established by said

board. Adequate fireproof space in one of the state buildings for filing eases for

the death and birth certificates made and returned under this act shall be pro-

vided by the committee on public buildings and grounds.

1913, c. 109, s. 2.

43. Registration districts. For the purposes of this act the state shall be

divided into registration districts as follows : Each city, each incorporated town,

and each township shall constitute a local registration district.

1913, c. 109, s. 3.

44. Appointment of local registrar. Within ninety days after the taking effect

of this article, or as soon thereafter as possible, the chairman of every board of

county commissioners in the state shall appoint a local registrar of vital statistics

for each township in his county, and the mayor of every incorporated town or

city in the state shall appoint a local registrar of vital statistics for his town or

city, and the chairmen of the boards of county commissioners and the mayors of

the cities or towns shall notify the state registrar, in writing, of the name and
address of each local registrar so appointed. The term of office of each local

registrar so appointed shall be four years, beginning with the first day of Janu-

ary of the year in which the local registrar is appointed, and until his successor

has been appointed and has qualified, unless such office shall sooner become vacant

by death, disqualification, operation of law, or other cause. In cities where
health officers or other officials are, in the judgment of the state board of health,

conducting effective registration of births and deaths under local ordinances at

the time of the taking effect of this act, such officials may be appointed as regis-

trars in and for such cities, and shall be subject to the rules and regulations of

the state registrar, and to all the provisions of this act. Any vacancy occurring
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in the office of local registrar of vital statistics shall be filled for the unexpired

term by a local registrar appointed by the same official who appointed the local

registrar whose retirement creates the vacancy. Any chairman of a board of i|

county commissioners or mayor of a city or town who appoints a local registrar

to fill a vacancy in the office of local registrar shall notify the state registrar, in

writing, of the name and address of the local registrar so appointed. At least

ten days before the expiration of the term of office of any such local registrar,

his successor shall be appointed by the chairman of the board o. county commis-

sioners for the township local registration office, and by the mayor of the city or

town for the town or city registration office. Each local registrar shall be a bona

fide resident of the township, city, or precinct for which he is appointed, and

removal from the township, city, or precinct shall terminate the office. ±

1913, c. 109, s. 4; 1915, c. 20.
*

45. Removal of local registrar. Any local registrar who, in the judgment of

the secretary of the state board of health, fails or neglects to discharge efficiently

the duties of his office as laid down in this act, or who fails to make prompt and
complete returns of all births and deaths, as required thereby, shall be forthwith

removed from his office by the secretary Ol the state board of health and such

other penalties may be imposed as are provided under section twenty-two of

this act.

1913, c. 109, s. 4.
5

46. Appointment of deputy and sub-registrars. Each local registrar shall,

immediately upon his acceptance of appointment as such, appoint a deputy,

whose duty it shall be to act in his stead in case of absence, illness, or disability,

and such deputy shall in writing accept such appointment, and be subject to all

rules and regulations governing local registrars. And when it may appear neces-

sary for the convenience of the people in any rural district, the local registrar

is hereby authorized, with the approval of the state registrar, to appoint one or

more suitable persons to act as sub-registrars, who shall be authorized to receive

certificates and to issue burial or removal permits in and for such portions of the

district as may be designated ; and each sub-registrar shall note on each certifi-

cate, over his signature, the date of filing, and shall forward all certificates to the

local registrar of the district within ten days, and in all cases before the third day
of the following month: Provided, that each sub-registrar shall be subject to

the supervision and control of the state registrar, and may be by him removed or

neglect or failure to perform his duties in accordance with the provisions of this

act or the rules and regulations of the state registrar, and he shall be subject

to the same penalties for neglect of duties as the local registrar.

1913, c. 109, s. 4.

47. Permit for burial or other disposition of body. The body of any person'

whose death oecui's in this state, or which shall be found dead therein, shall not

be interred, deposited in a vault or tomb, cremated or otherwise disposed of, or

removed from or into any registration district, or be temporarily held pending

further disposition more than seventy-two hours after death, unless a permit for

a burial, removal, or other disposition thereof shall have been properly issiaed

by the local registrar o^:' the registration district in which the death occurred or
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the body was found. And no such burial or removal permit shall be issued by

any registrar until a complete and satisfactory certificate of death has been filed

with him as hereinafter provided: Provided, that when a dead body is trans-

ported into a registration district in North Carolina for burial, the transit and

removal permit, issued in accordance with the law and health regulations of the

place where the death occurred, shall be accepted by the local registrar of the

district into which the body has been transported for burial or other disposition,

as a basis upon which he may issue a local burial permit. He shall note upon the

face of the burial permit the fact that it was a body shipped in for interment,

and give the actual place of death; and no local registrar shall receive any fee

for the issuance of burial or removal permits under this act other than the com-

pensation provided in section twenty.

1913, c. 109, s. 5; 1915, c. 164, s. 1.

48. Stillborn children to be registered. A stillborn child shall be registered as

a birth and also as a death, and separate certificates of both birth and death shall

be filed with the local registrar, in the usual orm and manner, the certificate of

birth to contain in place of the name of the child, the word "stillbirth" ; but no

certificate of birth nor certificate of death shall be required for a child that has

not advanced to the fifth month of uterogestation. The medical certificate of

the cause of death shall be signed by the attending physician, if any, and shall

state the cause of death as
'

' stillborn,
'

' with the cause of the stillbirth, if known,
whether a premature birth, and, if born prematurely, the period of uterogestation,

in months, if known ; and a burial or removal permit of the prescribed i orm shall

be required. Midwives shall not sign certificates of death for stillborn children

;

but such cases, and stillbirths occurring without attendance of either physician

or midwife, shall be treated as deaths without medical attendance, as provided

for in this article.

1913, c. 109, s. 6.

49. Contents of death certificates. The certificate of death shall contain the

following items, which are hereby declared necessary for the legal, social, and
sanitary purposes subserved by registration records

:

1. Place o: death, including state, county, township, or town, village or

city. If in a city, the ward, street, and house number ; if in a hospital or other

institution, the name of the same to be given instead of the street and house

number. If in an industrial camp, the name o the camp to be given.

2. Full name of decedent. If an unnamed child, the surname preceded by
"Unnamed."

3. Sex.

4. Color or race—as white, black, mulatto (or other negro descent), Indian,

Chinese, Japanese, or other.

5. Conjugal condition—as single, married, widowed, or divorced.

6. Educational attainments—as illiterate, able to read and write, common
school education or equivalent, high school education or equivalent, college educa-

tion or equivalent. If the deceased is less than fifteen years of age the educational

attainments of the mother, if living, or of the father, if living, or of the guardian
in the order named, shall be given.

7. Date of birth, including the year, month, and day.
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8. Ag-e, in years, months, and daj's. If less than one day, the hours or minutes.
If exact information is unobtainable, give approximate age.

9. Occupation. The occupation to be reported of any person who had any
remunerative employment, stating (a) trade, profession, or particular kind of

work; (b) general nature of industry, business, or establishment in which em-
ployed (or employer).

10. Birthplace ; at least state or foreign country, if known. _,

11. Name of father. |
12. Birthplace of father; at least state or foreign country, if known.
13. Maiden name of mother.

14. Birthplace of mother; at least state or foreign country, if known.
15. Signature and address of informant.

16. Official signature of registrar, with the date when certificate was filed,

and registered number.
17. Date of death—year, month, and day.

18. Certification as to medical attendance on decedent, fact and time of death,

time last seen alive, and the cause of death, with contributory secondary cause
|

or complication, if any, and duration of each, and whether attributed to danger-
ous or insanitary conditions of employment; signature, date of signature, an(f

address of physician or official making the medical certificate.

19. Length of residence (for inmates of hospitals and other institutions;

transients or recent residents) at place of death and in the state, together with

the place where disease was contracted, if not at place of death, and former or

usual residence.

20. Place of burial or removal ; date of burial.

21. Signature and address of undertaker or person acting as such.

The personal and statistical particulars (items one to thirteen) shall be au-

thenticated by the signature of the inormant, who may be any competent person

acquainted with the facts.

The statement of facts relating to the disposition of the body shall be signed
j

by the undertaker or person acting as such. "
The medical certificate shall be made and signed by the physician, if any, who

last treated the deceased for the disease or injury which caused death, and such

physicirin shall specify the time in attendance, the time he last saw the deceased

alive, and the hour of the day at which death occurred, and he shall further state

the cause of death, so as to show the course of disease or sequence of causes result-

ing in the death, giving first the name of the disease causing death (primary

cause), and the contributory (secondary) cause, if any, and the duration of each.

Indefinite and unsatisfactory terms, denoting only symptoms ol"' disease or con-

ditions resulting from disease, will not be held sufficient for the issuance of a

burial or removal permit-; and any certificate containing any such indefinite or

unsatisfactory terms, as defined by the state registrar, shall be returned to the

physician or person making the medical certificate for correction and more defi-

nite statement. Causes of death, which may be the result of either disease or

violence, shall be carefully defined ; and if from violence, the means of injury

shall be stated, and whether (probably) accidental, suicidal, or homicidal. In

deaths in hospitals, institutions, or of nonresidents, the physician shall supply

the information required under subsection 18 above, if he is able to do so, and

may state where, in his opinion, the disease was contracted.

1913, c. 109, s. 7. 666
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50. Death without medical attendance; duty of undertaker and officials. In

ease of death occurring without medical attendance, it shall be the duty ol' the

TUidertaker or person acting as such to notify the local registrar of such death,

and when so notified the registrar shall, prior to the issuance of the permit, inform

the local health officer and refer the case to him for immediate investigation and

certification. When the local health officer is not a qualified physician, or when

the death takes place in a township registration district, or where there is no

such official, and in such cases only, the registrar is authorized to make the certifi-

cate and return from the statement of relatives or other persons having adequate

knowledge of the facts. If the registrar has reason to believe that the death had

been due to unlawful act or neglect, he shall refer the case to the coroner or other

proper officer for investigation and certification, who shall make the certificate of

death required for a burial permit, stating therein the name o: the disease causing

death, or if from external causes, (1) the means of death; and (2) whether

(probably) accidental, suicidal, or homicidal; and shall, in any case, furnish such

information as may be required by the state registrar in order properly toi

classify the death.

1913, c. 109, s. 8.

51. Undertaker to file death certificate and obtain permit. The undertaker,

or person acting as undertaker, shall file the certificate of death with the local

registrar of the district in which the death occurred, and obtain a burial or

removal permit, prior to any disposition of the body. He shall obtain the re-

quired personal and statistical particulars from the person best qualified to

supply them, over the signature and address of his informant, and shall present

the certificate to the attending physician, if any, or to the health officer or coroner,

as directed by the local registrar, for the medical certificate of the cause of death

and other particulars necessary to complete the record, as specified in sections

seven and eight. He shall then state the iacts required relative to the date and
place of burial, over his signature and with his address, and present the com-
pleted certificate to the local registrar in order to obtain a permit for burial,

removal, or other disposition of the body. He shall deliver the burial permit to

the person in charge of the place of burial, before interring or otherwise dis-

posing of the body ; or shall attach the removal permit to the box containing the

corpse, when shipped by any transportation company, this permit to accompany
the corpse to its destination, where, if within the state, it shall be delivered to the

person in charge of the place of burial.

1913, c. 109, s. 9.

52. Sales of caskets regulated. Every person, firm, or corporation selling a
casket shall keep a record showing the name of the purchaser, purchaser's post-

office address, name of deceased, date of death, and place of death of deceased,

which record shall be open to inspection of the state registrar or his agent at all

times. On the first day ol:' each month the person, firm, or corporation selling

caskets shall report to the state registrar each sale for the preceding month, on a

blank provided for that purpose. But no person, firm, or corporation selling

caskets to dealers or undertakers only shall be required to keep such record, nor
shall such report be required from undertakers when they have direct charge of

the disposition of a dead body. Every person, firm, or corporation selling a
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casket at retail, and not having charge of the disposition of the body, shall enclose

within the casket a notice furnished by the state registrar, calling attention to

the requirements of the law, a blank certificate of death, and the rules and regi;-

lations of the state board of health concerning the burial or other disposition of

a dead body.

1913, c. 109, s. 9.

53. Permit for burial in state. If the interment, or other disposition of the

body is to be made within the state, the wording of the burial or removal permit

may be limited to a statement by the registrar, over his signature, that a satis-

laetory certificate of death having been filed with him, as required by law, per-

mission is granted to inter, remove, or dispose otherwise of the body, stating the

name, age, sex, cause of death, and other necessary details upon the form pre-

scribed by the state registrar.

1913, c. 109, s. 10.

54. Interment without permit forbidden. No person in charge of any premises

in which interments are made shall inter or permit the interment or other dis-

position of any body unless it is accompanied by a burial, removal, or transit

permit, as herein provided. Such person shall endorse upon the permit the date

of interment, over his signature, and shall return all permits so endorsed to the

local registrar of his district within ten days from the date of interment. He
shall also keep a record of all bodies interred or otherwise disposed of on the

premises under his charge, in each case stating the name of each deceased person,

place of death, date of burial or disposal, and name and address of the under-

taker ; which record shall at all times be open to official inspection. When bury-

ing a body in a cemetery or burial ground having no person in charge, the under-

taker, or person acting as such, shall sign the burial or removal permit, giving

the date of burial, and shall write across the ace of the permit the words "No
person in charge," and file the burial or removal permit within ten days witlL

the registrar of the district in which the cemetery is located. f
1913, c. 109, s. 11.

55. Registration of births. The birth of every child born in this state shall be

registered as hereinafter provided.

1913, c. 109, s. 12. .^

56. Birth certificate to be filed within five days. "Within five days after th^

date of each birth there shall be filed with the local registrar of the district in

which the birth occurred a certificate of such birth, which certificate shall be

upon the form adopted by the state board of health with a view of procuring a

full and accurate report with respect to each item of information enumerated

in the following section. Where a physician, midwife, or person acting as mid*

wi e, was in attendance upon the birth, it shall be the duty of such person to file

the required certificate. Where there was no physician, midwife, or person

acting as midwife, in attendance upon the birth, it shall be the duty of the father

or mother of the child, the householder or owner of the premises where the birth

occurred, or the manager or superintendent of the public or private institution

where the birth occurred, each in the order named, within five days after the

date of the birth, to report the fact to the local registrar. In such case and in

668 A



56 PUBLIC HEALTH—Akt. 7 . Ch. 117

case the physician, midwife, or person acting as midwife, in attendance is unable,

I

by diligent inquiry, to obtain any of the items specified in the following section,

it is the duty of the local registrar to secure from the person reporting the birth,

or from any other person who knows the facts, information to enable him to

prepare the required certificate of birth, and it is the duty of the person ques-

tioned to answer correctly to the best of his knowledge all such questions, and to

verify his statement by his signature, when reopiested to do so by the local

registrar.

1913, c. 109, s. 13; 1915, c. 85, s. 1.

57. Contents of birth certificate. The certificate of birth shall contain the fol-

lowing items, which are hereby declared necessary for the legal, social, and sani-

tary purposes subserved by registration records

:

1. Place of birth, including state, county, township or town, village or city.

If in a city, the ward, street, and house number ; if in a hospital or other institu-

tion, the name of the same to be given, instead of the street and house number.

2. Full name of child. If the child dies without a name before the certifi-

cate is filed, enter the surname preceded by "Unnamed." U the living child

has not yet been named at the date of filing certificate of birth, the space for
'

' full

name of child" is to be left blank, to be filled out subsequently by a supplemental

report, as hereinafter provided.

3. Sex of child.

4. Whether a twin, triplet, or other plural birth. A separate certificate

shall be required for each child in case of plural births.

5. For plural births, number of each child in order of birth.

6. Legitimate or illegitimate : Provided, that in illegitimate births the word
"illegitimate" shall be written across the face of the certificate and all items on

the certificate which would in any way reveal the identity of the father, mother,

or illegitimate child itself shall be omitted.

7. Date of birth, including the year, month, and day.

8. Full name of i ather : Provided, that if the child is illegitimate, the name
of the putative father shall not be entered without his consent, but the other

particulars relating to the putative father (items nine to thirteen) may be

entered if known, otherwise as "Unknown."
9. Residence of father.

10. Color or race of father.

11. Educational attainments—illiterate, able to read and write, common school

education or equivalent, high school education or equivalent, college education

or equivalent.

12. Age of father at last birthday, in years.

13. Birthplace of father ; at least state or foreign country, if known.

14. Occupation of father. The occupation to be reported if engaged in any
remunerative employment, with the statement of (a) trade, profession, or par-

ticular kind of work; (b) general nature of industry, business, or establishment

in which employed (or employer).

15. Maiden name of mother.

16. Residence of mother.

17. Color or race of mother.
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18. Educational attainments—illiterate, able to read and write, common
school education or equivalent, high school education or equivalent, college edu-

cation or equivalent.

19. Age Ol mother at last birthday, in years.

20. Birthplace of mother ; at least state or foreign country, if known.

21. Occupation of mother. The occupation to be reported if engaged in any

remunerative employment, wifli the statement of (a) trade, profession, or par-

ticular kind of work; (b) general nature of industry, business, or establishment

in which employed (or employer). §
22. Number of children born to this mother, including present birth.

23. Number of children of this mother living.

21. The certification of attending physician or midwife as to attendance at

birth, including statement of year, month, day (as given in item seven), and

hour of birth, and whether the child was born alive or stillborn. This certifica-

tion shall be signed by the attending physician or midwife, with date of signa-

ture and address ; if there is no physician or midwife in attendance, then by the

father or mother of the child, householder, owner of the premises, or manager or

superintendent of public or private institution where the birth occurred, or other

competent person, each in the order named, whose duty it shall be to notify the

local registrar of such birth, as required by section thirteen of this act.

25. Exact date of filing in office of local registrar, attested by his official signa-

ture, and registered number of birth, as hereinafter provided.

1913, c. 109, s. 14. I

58. Blank furnished for report of name. When any certificate of birth of a

living child is presented without the statement of the given name, then the local

registrar shall make out and deliver to the parents of the child a special blank

for the supplemental report of the given name of the child, which shall be filled

out as directed, and returned to the local registrar as soon as the child shall have

been named.

1913, c. 109, s. 15. t

59. Institutions to keep records of inmates. All superintendents or managers,

or other persons in charge of hospitals, almshouses, lying-in or other institutions,

public or private, to which persons resort for treatment of diseases, confinement,

or are committed by process of law, shall make a record o": all the personal and
;

statistical particulars relative to the inmates in their institutions at the date
;

of approval of this act, which are required in the forms of the certificates provided
;

for by this act, as directed by the state registrar ; and thereafter such record

shall be, by them, made for all future inmates at the time of their admittance.

In case of persons admitted or committed for treatment of disease, the physiciaif

in charge shall specify for entry in the record the nature of the disease, and

where, in his opinion, it was contracted. The personal particulars and informa-

tion required by this section shall be obtained i rom the individiial himself if it is

practicable to do so ; and when they cannot be so obtained, they shall be obtained

in as complete a manner as possible from relatives, friends, or other persons

acquainted with the facts.

1913, c. 109, s. 16.

670



(;0 PUBLIC HEALTH—Akt. 7 Ch. 117

60. State registrar to supply blanks; to perfect and preserve birth certificate.

The state registrar shall prepare, have printed, and supply to all registrars all

j

blanks and forms used in registering, recording, and preserving the returns, or in

I otherwise carrying out the purposes of this act ; and shall prepare and issue such

}
detailed instructions as may be required to procure the uniform observance of its

;

provisions and the maintenance of a perfect system of registration ; and no other

ji blanks shall be used than those supplied by the state registrar. He shall care-

: fully examine the certificates received monthly from the local registrars, and

j

if any such are incomplete or unsatisfactory he shall require such further infor-

mation to be supplied as may be necessary to make the record complete and

i
satis actory. And all physicians, midwives, informants, or undertakers, and all

other persons having knowledge of the facts, are hereby required to supply, upon

I

a form provided by the state registrar or upon the original certificate, such infor-

' mation as they may possess regarding any birth or death upon demand of the

I

state registrar, in person, by mail, or through the local registrar. No certificate

of birth or death, after its acceptance for registration bj^ the local registrar, and

no other record made in pursuance of this article, shall be altered or changed
in any respect otherwise than by amendments properly dated, signed, and wit-

nessed. The state registrar shall further arrange, bind, and permanently pre-

serve the certificates in a systematic manner, and shall prepare and maintain

a comprehensive and continuous card index of all births and deaths registered,

such index to be arranged alphabetically, in the case of deaths, by the names of

decedents, and in the case of births, by the names of fathers and mothers.

1913, c. 109, s. 17.

61. To inform registrars as to dangerous diseases. He shall inform all regis-

trars what diseases are to be considered infectious, contagious, or communicable
and dangerous to the public health, as decided by the state board of health, in

order that when deaths occur from such diseases proper precautions may be

taken to prevent their spread.

1913, c. 109, s. 17.

62. Birth certificate as evidence. At the expiration of five years after the rati-

fication of this act, certified copies of birth registration certificates shall be

accepted by public school authorities in this state as prima facie evidence of age

of children registering for school attendance and no other proof shall be required.

At the expiration of fourteen years from the passage of this act, certified copies

Ot birth registration certificates shall be required by all factory inspectors, and
employers of youthful labor, as prima facie proof of age, and no other proof

shall be required from children born in this state or states which for fourteen

years previous to the date of such certificate have had registration laws essen-

tially identical with this act. When, however, it is not possible to secure such
certified copy of birth registration certificate for any child, the school authorities

and factory inspectors may accept as secondary proof of age any competent evi-

dence by which the age of persons is usually established.

1913, c. 109, s. 17.

63. Church and other records filed and indexed; fees for transcript. If any
cemetery company or association, or any church or historical society or associa-
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tion, or any other company, society, or association, or any individual, is in posses-

sion of any record of births or deaths which may be of value in establishing the

genealogy of any resident of this state, such company, society, association, or

individual may file such record or a duly authenticated transcript thereof with

the state registrar, and it shall be the duty of the state registrar to preserve such

record or transcript and to make a record and index thereof in such form as to

facilitate the finding of any information contain therein. Such record and index

shall be open to inspection by the public, subject to such reasonable condition^

as the state registrar may prescribe. If any person desires a transcript of an^

record filed in accordance herewith, the state registrar shall furnish the same

upon application, together with a certificate that it is a true copy of such record,

as filed in his office, and for his services in so furnishing such transcript anl

certificate he shall be entitled to a fee of (fifty cents per hour or fraction of an

hour necessarily consumed in making such transcript) and to a fee of fifty cents

for the certificate, which fees shall be paid by the applicant.

1913, c. 109, s. 17. £
64. Duties of local registrar as to certificates; reports. That each local regis-

trar shall supply blank forms of certificates to such persons as require them.

Each local registrar shall carefully examine each certificate of birth or death

when presented for record in order to ascertain whether or not it has been made
out in accordance with the provisions of this act and the instructions O- the state

registrar ; and if any certificate of death is incomplete or unsatisfactory, it sh^
be his duty to call attention to the defects in the return, and to withhold thfe

burial or removal permit until such defects are corrected. All certificates, either

of birth or of death, shall be written legibly, in durable black ink, and no cer-

tificate shall be held to be complete and correct that does not supply all of the

items of information called for therein, or satisfactorily account for their omis-

sion. If the certificate of death is properly executed and complete, he shall then

issue a burial or removal permit to the undertaker : Provided, that in case the

death occurred from some disease which is held by the state board o ' health to

be infectious, contagious, or communicable and dangerous to the public health,

no permit for the removal or other disposition of the body shall be issued by the

registrar, except under such conditions as may be prescribed by the state board

of health. If a certificate of birth is incomplete, the local registrar shall immedi-

ately notify the informant, and require him to supply the missing items of in-

formation if they can be obtained. He shall number consecutively the certifi--

cates of birth and death, in two separate series, beginning with number one for

.

the first birth and the first death in each calendar year, and sign his name as

registrar in attest of the date of filing in his office. He shall also make a complete

and accurate copy of each birth and each death certificate registered by him

in a record book supplied by the state registrar, which record book the local

registrar shall deposit with the register of deeds of the county not later than the

fifteenth of January each year. And the register of deeds shall make and kee|i

an index, the form of which shall be of the births and deaths that have occurred

in the county, and these records shall be open at all times to official inspection.

And he shall, on the fifth day of each month, transmit to the state registrar all

original certificates registered by him for the preceding month. And if no
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births or no deaths occurred in any month the local registrar shall, on the fifth

day of the following month, report that fact to the state registrar, on a card pro-

I

vided for such purpose.

I 1913, c. 109, s. 18; 1915, c. 85, s. 2; 1915, c. 164, s. 2.

65. Pay of local registrars. Each local registrar shall be paid the sum of

twenty-five cents lor each birth certificate and each death certificate properly

and completely made out and registered with him, correctly recorded and

promptly returned by him to the state registrar, as required by this act. And
in case no births or deaths were registered during any month, the local registrar

shall be entitled to be paid the sum of twenty-five cents for each report to that

effect, but only if such report be made promptly as required by this act. The

compensation of local registrars for services required of them by this article

shall be paid by the county treasurers for registration work outside of incor-

porated municipalities, and by the town or city treasurer for registration work

in incorporated municipalities. The state registrar shall certify every six months

to the treasurers of the several counties and incorporated municipalities the

number of births and deaths properly registered, with the names of the local

registrars and the amount due each at the rates fixed herein. The chairman of

the board of county commissioners of the several counties may, nevertheless,

make such agreements with the several local registrars and sub-registrars as

may be agreed upon between the chairman and the local registrars or sub-

registrars as to the compensation to be paid local registrars or sub-registrars.

1913, c. 109, s. 19; Ex. Sess. 1913, c. 15, s. 1; 1915, c. 85, s. 3.

66. Certified copy of records; fee. The state registrar shall, upon request,

supply to any applicant a certified copy of the record of any birth or death reg-

' istered under provisions of this article, for the making and certification of which

I

he shall be entitled to a fee o fifty cents, to be paid by the applicant. The United
States census bureau may, however, obtain, without expense to the state, tran-

scripts or certified copies of births and deaths without payment of the fees herein

;
prescribed, and for transcripts so furnished the state registrar may receive from

i

the census bureau such compensation for this service, not exceeding one cent for

1 each certificate, as the state board o health may approve. Any copy of the record

I

of a birth or death, properly certified by the state registrar, shall be prima facie

evidence in all courts and places of the facts therein stated. For any search of

the files and records when no certified copy is made, the state registrar shall be

entitled to a fee of fifty cents for each hour or fractional part of an hour of time

of search, said fee to be paid by the applicant. And the state registrar shall

keep a true and correct account of all fees by him received under these provisions,

and turn the same over to the treasurer of the state board oi health.

1913, c. 109, s. 20; Ex. Sess. 1913, c. 15, s. 2.

67. Violations of article; penalty. Anj^ person, who for himself or as an officer,

agent, or employee of any other person, or of any corporation or partnership,

shall do or omit any of the following acts

:

1. Inter, cremate, or otherwise finally dispose of the dead body of a human
being, or permit the same to be done, or shall remove said body from the primary
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registration district in which the death occurred or the body was found, without

the authority of a burial or removal permit issued by the local registrar of the

district in which the death occurred or in which the body was found

;

2. Refuse or fail to furnish correctly any information in his possession, oi

shall furnish false information affecting any certificate or record, required by

this act;

3. Wilfully alter, otherwise than as provided by section 63 of this chapter,

or shall falsify any certificate of birth or death, or any record established by this

article

;

4. Being required by this article to fill out a certificate of birth or death and file

the same with the local registrar, or deliver it, upon request, to any person charged,

with the duty of filing the same, shall fail, neglect or refuse to perform such duty

in the manner required.

5. Being a state registrar, a chairman of a board of county commissioners, a

mayor of a city or town, a local registrar, a deputy registrar, or sub-registrar,

shall fail, neglect, or refuse to perform his duty as required by this article and
by the instructions and direction of the state registrar thereunder, shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall for the first offense

be fined not less than five dollars nor more than fifty dollars, and for each subse-

quent offense not less than ten dollars nor more than fifty dollars, or be imprisoned

in the county jail not more than thirty days, or be both fined and imprisoned ifi

the discretion of the court.

1913, c. 109, s. 21. H
68. Duties of registrars and others in enforcing this article. Each local regis-

trar is hereby charged with the strict and thorough enforcement of the pro-

visions of this article in his registration district, under the supervision and direc-

tion of the state registrar. He shall make an immediate report to the state regis-

trar of any violation of this article coming to his knowledge, by observation or

upon complaint of any person or otherwise.

The state registrar is hereby charged with the thorough and efficient execution

of the provisions of this article in every part of the state, and is hereby granted

supervisory power over local registrars, deputy local registrars, and sub-regis-

trars, to the end that all of its requirements shall be uniformly complied with.

The state registrar, either personally or through an accredited representative,

shall have authority to investigate cases of irregularity or violation of this article,

and all registrars shall aid him, upon request, in such investigations. "When he

shall deem it necessary, he shall report cases of violation of the provisions of

this article to the prosecuting attorney of the county, or the solicitor of the dis-

trict, with a statement of the facts and circumstances ; and when any such case

is reported to him by the state registrar, the prosecuting attorney or solicitor of

the district, as the case may be, shall forthwith initiate and promptly follow

up the necessary court proceedings against the person or corporation responsible

for the alleged violation of law. Upon request of the state registrar, the attorney-

general shall likewise assist in the enforcement of the provisions of this article.

1913, c. 109, s. 22.

69. Appropriations; printing and stationery. For the purposes of the thorough

execution of this article the sum of ten thousand dollars, or as much thereof as
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may be necessary, is hereby annually appropriated to be paid by the state auditor

on requisition signed by the president and secretary of the state board of health.

1913, c. 109, s. 23; 1915, c. 62.

70. Local systems abrogated. No system for the registration of births and
deaths shall be continued or maintained in any of the several municipalities of

this state other than the one provided for and established by this article.

1913, c. 109, s. 24.

SUBCHAPTER III. SANITATION AND PROTECTION OF PUBLIC

Art. 8. Water Protection

7L Persons supplying water to protect its purity. In the interest of the public

health, every person, company, or municipal corporation or agency thereof selling

water to the public for drinking and household purposes shall take every reason-

able precaution to protect from contamination and assure the healthfulness of

such water, and any provisions in any charters heretofore granted to such per-

sons, companies, or municipal corporations in conflict with the provisions of

this article are hereby repealed.

1911, c. 62, s. 24.

72. Board of health to control and examine 'waters; rules; penalties. The state

board of health shall have the general oversight and care of all inland waters,

and shall from time to time, as it may deem advisable, cause examinations of said

waters and their sources and surroundings to be made for the purpose o ' ascer-

taining whether the same are adapted for use as water supplies for drinking

and other domestic purposes, or are in a condition likely to impair the interests

of the public or of persons lawfully using the same, or to imperil the public

health. For the purpose aforesaid, it may employ such expert assistants as may
he necessary. The said board shall make such reasonable rules and regulations

as. in its judgment may be necessary to prevent contamination and to secure

other purifications as may be required to safeguard the public health. Any
individual, firm, corporation, or municipality, or person responsible for the

management of water supply, failing to comply with said rules and regulations,

shall be guilty of a misdemeanor, and upon conviction shall be fined or imprisoned,

or both, at the discretion of the court.

1911, c. 62, s. 24.

73. Systems of water supply and sewerage; plans submitted; penalties. The
state board of health shall from time to time consult with and advise the boards of

all state institutions, the authorities of cities and towTis, corporations or firms

already having or intending to introduce systems of water supply, drainage or

sewerage, as to the most appropriate source of supply, the best practical method
of assuring the purity thereof ; or of disposing of their drainage or sewage, having

regard to the present and prospective needs and interests of other cities, towns,

corporations, or firms which may be affected thereby. All such boards of directors,

authorities, corporations, and firms are hereby required to give notice to said

hoard of their intentions in the premises and to submit for its advice outlines of

their proposed plans or schemes in relation to water supplies and disposal of
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sewage, and no contract shall be entered into by any state institution or town
for the introduction of a system of water supply or sewage disposal until said

advice shall have been received, considered, and approved by the said board.

For the purpose of carrying out the general provisions of this and the preceding

sections, every municipal or private corporation, company, or individual supply-

ing or authorized to supply water lor drinking or other domestic purposes to the

public shall file with the secretary of the state board of health, within ninety

days after the receipt of notice from said secretary, certified plans and surveys,

in duplicate, pertaining to the source from which the water is derived, the pos-

sible source of infections thereof, and the means in use for the purification

thereof, in accordance with the directions to be furnished by the said secretary.

Failure on the part of any individual, firm, corporation, or municipality to com-

ply with this section shall be a misdemeanor, and upon conviction those respon-

sible therefor shall be fined not less than fifty dollars nor more than one hundred

dollars, at the discretion of the court.
^

1911, c. 62, s. 24.
*

74. Condemnation of lands for water supply. All municipalities operating

water systems and sewer systems, and all water companies operating under

charter from the state or license from municipalities, which may maintain public

water supplies, may acquire by condemnation such lands and rights in lands and
water as are necessary for the successful operation and protection of their

plants, said proceedings to be the same as prescribed by law under the chapter

Eminent Domain.

1911, c. 62, s. 25.

Note.—For power of state institutions to condemn land for water supplies and to enter

on lands to lay and repair water pipes, see State Departments and Institutions, ss. 19, 20.

75. Compensation for land. If damages shall be claimed for the use of such

lands, and the parties cannot agree as to the amount of compensation to be paid,

they maj' proceed in the manner now provided by law under the chapter Emi-

nent Domain.

1911, c. 62, s. 27.

76. Inspection of watersheds. Any waterworks that derive their water from

a surface siipply shall have a quarterly sanitary inspection of the entire water-

shed, except in those cases where the supply is taken from large creeks or rivers

that have a minimum daily flow of ten million gallons, in which case the inspec-

tion shall api)ly to the fi teen miles of watershed above the waterworks intake.

Such water companies shall cause to be made a sanitary inspection of any par-

ticular locality on said watershed at least once in every week, whenever in the

opinion of the board of health of the city or town to which the water is supplied,

or, when there is no such local board of health, in the opinion of the county

board of health, or county physician or county health officer, or in the opinion

of the state board of health, there is special reason to apprehend the infection

of the water from that particiilar locality by the germs of typhoid fever or

cholera. The inspection of the entire watershed as herein provided for shall

include a particular examination of the premises ol every inhabited house on the

watershed, and, in passing from house to house, a general inspection for dead
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bodies of animals or accumulation of filth. It is not intended that the term
"entire watershed" shall include uninhabited fields and wooded tracts that are

free from suspicion. The inspection shall be made by an employee of and at the

expense of said water company in accordance with reasonable instructions as to

methods, scope, and details, to be furnished by the secretary of the state board

of health. The said sanitary inspector shall give in person to the head of each

household on said watershed or, in his absence, to some member of said house-

hold, the necessary directions for the proper sanitary care of his premises. It

shall further be the duty ol:' said inspector to deliver to each family residing on
the watershed such literature on pertinent sanitary subjects as may be supplied

him by the municipal health officer or by the secretary of the state board of

health. Full report in duplicate of all such inspections shall be made promptly

to the secretary of the state board of health and their accuracy certified to by the

affidavit of the inspector, or such officer or person as the said secretary may
direct.

1911, c. 62, s. 28.

77. Waterworks manager to comply with inspection law; penalty. Failure on

the part of those having in charge the management of public water supplies to

comply with the law requiring sanitary inspections of watersheds shall be a

misdemeanor and punished by a fine of not less than twenty-five dollars nor more
than one hundred dollars, or by imprisonment for not less than ten nor more than

thirty days. If such official does not prove to the satisfaction of the court that,

in spite of reasonable effort and diligence on his part, he was prevented, directly

or indirectly, by his superiors from doing his duty in this respect, he shall be

deemed guilty oE a misdemeanor and punished by a fine of not less than fifty

dollars nor more than two hundred dollars or by imprisonment for not less than

one nor more than six months.

1911, c. 62, s. 29.

78. Inspectors may enter premises. Each sanitary inspector herein provided

for is authorized and empowered to enter upon any premises and into any build-

ing upon his respective watershed for the purpose of making the inspections

required.

1911, c. 62, s. 30.

79. Control of residents on watersheds. Every person residing or owning prop-

«rty on the watershed of a lake, pond, or stream from which a drinking supply is

obtained shall carry out such reasonable instructions as may be furnished him
in the matter hereinbefore set forth directly by the municipal health officer or

hy the state board of health. Any one refusing or neglecting to comply with the

requirements of this section shall be guilty of a misdemeanor and fined not less

than ten nor more than fifty dollars, or imprisoned for not less than ten nor

more than thirty days.

1911, c. 62, s. 31.

80. Defiling water supply misdemeanor. If any person shall defile, corrupt,

or make impure any well, spring, drain, branch, brook, creek, or other source of

public water supply by collecting and depositing human excreta on the water-
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shed, or depositing or allowing to remain the body of a dead animal on the water-

shed, or in any other manner, and if any person shall destroy or injure any

pipe, conductor of water, or other property pertaining to an aqueduct, or shall

aid and abet therein, he shall be guilty of a misdemeanor.

1911, c. 62, s. 32.

Note.—Damage to water supply of public institutions is a misdemeanor, see Public

Departments and Institutions, sec. 40. Jm

81. Discharge of sewage into water supply prohibited. No person, firm, cor-

poration, or municipality shall flow or discharge sewage above the intake into

any drain, brook, creek, or river from which a public drinking-water supply is

taken, unless the same shall have been passed through some well-known system

of sewage purification approved by the state board of health; and the continued

flow and discharge of such sewage may be enjoined upon application of any

person.

If any person, firm, or corporation, or officer of any municipality having a

sewerage system in charge shall violate the provisions of this section he shall hs

guilty of a misdemeanor. *
1911, c. 62, ss. 33, 34. ^
82. Cemeteries on watersheds forbidden. No burying ground or cemetery

shall be established on the watershed of any public water supply nearer than five

hundred yards oi the source of supply, nor in violation of the rules and regula-

tions of the state board of health as authorized by this article.

Rev., s. 3053; 1903, c. 1.59, s. 15. A

83. Water supply of communities without sewerage system protected. All

schools, hamlets, villages, towns, or industrial settlements which are now located

or may be hereafter located on the shed of any public water supply not provided

with a sewerage system shall provide and maintain a reasonable system approved

by the state board of health for collecting and disposing of all accumulations of

human excrement within their respective jurisdiction or control. Any one re-

fusing or neglecting to comply with the requirements of this section shall be

guilty of a misdemeanor and fined not less than ten dollars nor more than fifty

dollars, or imprisoned for not less than ten nor more than thirty days.

1911, c. 62, s. 35.

84. Damage to private water supply, misdemeanor. If any person shall wilfully

put into the well, spring, or cistern of water ol any other person any substance

or thing whereby such well, spring, or cistern may be endamaged, or the water

thereof be made less wholesome or fit for use, he shall be guilty of a misdemeanor.

Rev., s. 3456; Code, s. 1114; R. C, c. 34, s. 97; 1850, c. 104.

Art. 9. Infectious Diseases Generally

85. County quarantine officers enforce article; oath. On the secbnd Tuesday

of July, one thousand nine hundred and seventeen, all county quarantine officers

and all county health oflficers to whom the duties of county quarantine officer

have been assigned, as provided in this chapter, shall appear before the clerk
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of the superior court in their respective counties and make official oath or affirma-

tion to faithfully enforce the provisions of this article. In those counties where

a county board of health fails or neglects to elect a county quarantine officer on

or before the second Tuesday O- July, one thousand nine hundred and seventeen,

the secretary of the North Carolina state board of health shall appoint a quaran-

tine officer for the county. On refusal or neglect of any quarantine officer, or

county health officer acting as quarantine officer to make, within a period of ten

days of the time named in this section, the aforesaid official oath or affirmation,

the secretary of the North Carolina state board of health is hereby empowered

to remove such quarantine or county health officer and to appoint a quarantine

officer to enforce the provisions of this article, and on the appointee are con-

ferred all the powers, privileges, and compensation herein provided for the

county quarantine officer.

1917, c. 263, s. 1.

86. Quarantine officers; election; term; vacancies. The official term oc service

of a county quarantine officer, including those in office and serving on June first,

one thousand nine hundred and seventeen, except in those counties where there

is a county health officer, shall expire on the first Monday in January of the

fourth year from the year of their appointment or election. In those counties

having a county health officer who makes official oath or affirmation to enforce

this article, the office of county quarantine officer shall be coterminous with the

office of the said county health officer. The county board of health shall elect a

successor to the county quarantine officer, or the county health officer acting as

county quarantine officer, on or before the expiration of the term of service of

said officer as herein defined. If the county quarantine officer, or the county

health officer acting as such is disqualified to continue in office by resignation,

death, or otherwise, the county board of health shall, within five days therea ter,

elect a county health officer or county quarantine officer to fill out the unexpired

term. If the county board of health fails so to elect a successor to complete the

unexpired term, the secretary of the North Carolina state board of health shall

immediately appoint a county quarantine officer who shall make official oath or

affirmation to enforce this article.

1917, c. 263, s. 2.

Note.—For further provisions as to the quarantine officer, see this chapter, sec. 23.

87. Election notified to state board of health; officer to qualify. The county
board of health on electing a county quarantine officer shall promptly notify, in

writing, the secretary of the North Carolina state board of health of svich action,

and failure to do so shall nullify the election. The officer-elect shall promptly
notify the secretary o"" the North Carolina state board of health, in writing, of

his having taken the oath or affirmation of office, inclosing a certified copy thereof,

and failure to do so shall be construed as failure to have taken such official oath

or affirmation.

1917, c. 263, s. 3.

88. Failure of officer to enforce article; penalty. Any county quarantine offi-

cer, or couiity health officer acting as county quarantine officer, who fails or

refuses to enforce this article in his county shall be guilty of a misdemeanor, and
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on conviction fined not exceeding fifty dollars, and may, if the secretary of the

North Carolina state board of health so decide, be disqualified for continuance

in office.

1917, c. 263, s. 4. m

89. Municipalities, how far included. This article shall not apply to incor-

porated towns and cities o the state having a population, according to the last

decennial census, of ten thousand or over ; nor shall it apply to those counties

the sanitary administration of which is directed by a joint board of health pre-

siding over both the county and a town or city having a population, according

to the last federal decennial census, -of ten thousand or more ; but the system

of quarantine in force in such cities and counties shall be approved by the North

Carolina state board of health, and reports of the occurrence of contagious dis-

eases therein shall be made to the North Carolina state board of health as from

all other cities and counties in the state.

1917, c. 263, s. 5.
j

90. Compensation of quarantine officers. For his services the county quaran-

tine officer shall be paid monthly, on certification from the secretary of the North

Carolina state board of health that he has performed the duties o. his oifice in a

satisfactory manner, out of the county funds by the county treasurer, or in those

counties that have no county treasurer by that official who performs the usual

duties of the treasurer's office. Monthly payments shall be made on a population

basis, according to the last decennial federal census, as follows :

Per month.
Counties with a population less than 10,000 $ 15.00

Counties with a population of from 10,000 to 15,000 17.50

Counties with a population of from 15,000 to 23,000 25.00 f
Counties with a population of from 25 000 to 40,000 35.00

Counties with a population of from 40,000 to 50,000 45.00

Counties with a population over 50,000 50.00

In addition to such monthly salary, the county treasurer, or the person acting

as county treasurer, shall pay to the quarantine officer all financial statements

with receipted bills attached for sums paid out for postage, registration of letters,

and disinfectants, the total sum not to exceed ten dollars in any month nor one

hundred dollars in any one year. The secretary of the North Carolina state

board of health shall supply the county quarantine officer, without cost to the

county, with all forms, placards, and literature necessary for carrying out the

provisions oL' this article. County authorities may revise their understandings

with those county physicians who are acting as both physicians to county charges

and as quarantine officer and whose terms of office as quarantine officer shall

expire in January, one thousand nine hundred and twenty-one, unless discon-

tinued by death, resignation, or other disqualification, on a basis of compensation

adequate to the new duties herein required ; but in no case shall the compensa-

tion allowed for the services required of quarantine officers be less than that

herein named.

1917, c. 263, s. 6.

91. Physicians to report infectious diseases. It shall be the duty of every phy-

sician to notify the county quarantine officer of the name, address, including the
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name of the school district, of any person living or residing, permanently or

temporarily, in the county about whom such physician is consulted professionally

and whom he has reason to suspect of being afflicted with whooping-cough,

measles, diphtheria, scarlet fever, smallpox, infantile paralysis, typhoid fever,

typhus fever, Asiatic cholera, bubonic plague, yellow fever, or other disease

declared by the North Carolina state board o.' health to be infectious or con-

tagious, within twenty-four hours after obtaining reasonable evidence for believ-

ing that such person is so afflicted. If the afflicted person is a minor, the phy-

sician consulted professionally about him shall notify the county quarantine

officer of the name and address of the parent or guardian of the minor in addition

to the name, address, and school district of the minor himself.

1917, c. 263, s. 7.

92. Parents and householders to report. It shall be the duty of every parent,

guardian, or householder, in the order named, to notify the county quarantine

officer of the name, address, including the name of the school district, of any

person in their family or household about whom no physician has been consulted

but whom they have reason to suspect ol being afflicted with whooping-cough,

measles, diphtheria, scarlet fever, smallpox, infantile paralysis, typhoid fever,

Asiatic cholera, typhus fever, bubonic plague, yellow fever, or other disease

declared by the North Carolina state board of health to be infectious or contagious.

1917, c. 263, s. 8.

93. Quarantine officers to report cases to state board of health. It shall be the

duty of the county quarantine officer to report all cases of whooping-cough,

measles, diphtheria, scarlet fever, smallpox, infantile paralysis, typhoid fever,

Asiatic cholera, typhus fever, bubonic plague, yellow fever, or other disease

declared by the North Carolina state board of health to be infectious or con-

tagious, reported to him by physicians and parents, guardians, or householders,

within twenty- our hours of the receipt of such report to the secretary of the

North Carolina state board of health at Raleigh, and to make this report on forms

supplied him by the secretary and in accordance with the rules and regulations

adopted by the North Carolina state board of health.

1917, c. 263, s. 9.

94. Rules of state board of health; rules of local authorities. The North Caro-

lina state board of health shall adopt what in their judgment seem to be the

necessary rules and regulations governing the management, supervision, or con-

trol of the diseases coming within the meaning of this article, and shall cause the

rules and regulations adopted to be published in the North Carolina state board
of health bulletin and to be supplied in suitable quantities to all concerned Avith

the execution of this article, and the North Carolina state board of health shall

revise such rules and regulations from time to time to adjust their requirements

to new discoveries and improved methods for dealing with the sources and modes
of infection of the diseases specified. The rules and regulations so adopted shall

be regarded as the minimum requirements, and the authorities of any county,

town, or city may adopt such additional rules and regulations for the control

of the diseases mentioned in this article, and pay such additional fees and salaries

as in their judgment seem necessary.

1917, c. 263, s. 10.
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95. Violations of article or rules, misdemeanor. Any person wilfully violatiu|

any of the provisions of this article and any person violating any of the rul^i

and reg'ulations adopted by the North Carolina state board of health, as provide^

in the preceding section, shall, in the absence of specific provisions in other sec-

tions of this article, be guilty of a misdemeanor and fined not exceeding fifty

dollars, or imprisoned not more than thirty days, at the discretion of thl

court. In case the offender be stricken with the disease for which he is qnarauf

tinable, he shall be subject to the penalty on recovery, unless in the opinion o^

the secretary of the North Carolina state board of health the penalty should be

omitted. «

1917, c. 263, s. 11.
• I

96. Bureau of epidemiology; appropriations. For the purpose o!: seeing thsil

this article and the rules and regulations adopted by the North Carolina sta1«

board of health, as provided in this article, are faithfully executed, a bureau of

epidemiology and the office of state epidemiologist is hereby created, and aa

appropriation of four thousand dollars for the fiscal year of one thousand nin|

hundred and seventeen, and thereafter an annual appropriation of six thousand

dollars is hereby appropriated. The aforesaid bureau and the state epidemiologic

shall be under the control and supervision of the North Carolina state board of

health.

1917, c. 263, s. 12. 1

97. Disposal of bowel discharges in typhoid and cholera; penalties. Any
householder in whose family there is to his knowledge a person sick ol cholera

or typhoid fever, who shall permit the bowel discharges of such sick person to b|

emptied without first having disinfected them according to instructions to

obtained from the attending ^^hysician or county superintendent of health sha

be guilty of a misdemeanor, and upon conviction shall be fined not less than t'v

nor more than twenty-five dollars, or imprisoned not less than ten nor more thai

thirty days. In cases where such undisinfected discharges are emptied on th|

watershed of any stream or pond furnishing the source of water supply for ani

public institution, city, or town, the penalty shall be a fine of not less than twentjf

five dollars nor more than fifty dollars, or imprisonment for not more than thirty

days. And any physician attending a case of cholera or typhoid iever whS
refuses or neglects to give the proper instructions for such disinfection as sooa

as the diagnosis is made shall be deemed guilty of a misdemeanor, and upon coift

viction shall be fined not less than ten dollars nor more than fifty dollars. t

During an epidemic of cholera all common carriers shall so arrange their wateR
closets as to catch in water-eight receptacles the dejections of all persons using

-

the same, and shall disinfect the said dejections in a manner satisfactory to thi

state board ol' health before emptying them.

Rev., s. 4459; 1893, c. 214, s. 16; 1909, c. 793, s. 8.

98. Travel of infected persons regulated; inspectors; penalty. The county

municipal boards of health in counties, cities, or towns near to or bordering upoa'

either of the neighboring states, may appoint, by writing, suitable persons to^

attend at places by which travelers may pass from infected places in other states,

who may examine such travelers as may be suspected of bringing any infection
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dangerous to the public health, and if need be, may restrain them from traveling-

until licensed thereto by the quarantine officer or by the proper munici]5al health

authorities Ol the citj^ or town to which they may come. A traveler coming from
such infected place who, without such license, travels within this state, except to

return by the most direct route to the state whence he came, after he has been

cautioned to depart by the persons so appointed, shall be isolated or ejected, at

the discretion of the quarantine officer or of the municipal health authorities

last mentioned. And all common carriers bringing into this state any such per-

sons as named above are hereby required to return them to some point without

this state, if required by the quarantine officer or municipal health authorities

above specified ; and upon refusal to comply with the regulations of such boards

of health or municipal health authorities upon this subject, shall be guilty of a

misdemeanor, and upon conviction shall be fined not less than twenty-five or

more than fifty dollars, or imprisoned not more than thirty days. Nothing in

this section shall prevent the state board of health in time of epidemics from

appointing such additional examiners as they may deem necessary to the preser-

vation of the public health.

Rev., ss. 3454, 4506; 1893, c. 214, s. 15; 1901, c. 245, s. 6.

99. Quarantine of infected travelers. AVhen a person comes to a city or town
from abroad or irom some other place in this state which is infected or has lately

been infected with either of the diseases specified in this article or other disease

declared by the North Carolina state board of health to be infectious or con-

tagious, the quarantine officer or lawful municipal authority specified in this

article shall make effective provision in the manner deemed best for the safety of

the inhabitants by removing such person to a separate house or otherwise, and
by providing nurses and other assistance and necessaries, which shall be at the

charge of the person himself or his parents, where able, otherwise at the charge

of the city, town, or county to which he belongs.

Rev., s. 4507; 1893, c. 214, s. 14; 1901, c. 245, s. 5.

100. Transportation of bodies of persons dying of infectious diseases. No
railroad corporation or other common carrier or persons shall convey or cause

to be conveyed through or from any city, town, or county in this state the remains
of any person who has died of smallpox, measles, scarlet fever, diphtheria, typhus
fever, yellow fever, or cholera until such body has been disinfected and encased

in such manner as shall be directed by the state board of health, so as to preclude

any danger of communicating the disease to others by its transportation ; and
no local registrar, clerk, or health officer or any other person shall give a permit
for the removal of such body until he has received from the local board of health

or other proper health authorities of the city, town, or county where the death

occurred a certificate stating the cause of death and that the said body has been
prepared in the manner set forth in this section; which certificate shall be

delivered in duplicate to the agent or person who receives the body, and one copy
shall be pasted on the box containing the corpse ; said certificate shall be fur-

nished in blank by the transportation company when no local board of health

exists.

Rev., s. 4459; 1893, c. 214, s. 16.

683



101 PUBLIC HEALTH—Aet. 10 Ch. 117

Art. 10. Smallpox

lOL Notification of occurrence required; vaccination of school children. On
the appearance of a case of smallpox in any neighborhood, town, or city, the

quarantine officer shall use all due diligence to warn the public of its existence

and to notify the public of the proper means for preventing its spread
; the said

warning and notification to be according to the instructions of the state health

officer. The board of health of any town, city, or county shall have authority

to require children attending the public schools to present certificate of im-

munity from smallpox either through recent vaccination or previous attack of

the disease. I^ any parent, guardian, school committee, principal, or teacher

shall permit a child to violate such a requirement of the aforesaid authorities,

he or she shall be guilty of a misdemeanor, and fined not less than ten dollars or

more than fifty dollars.

1911, c. 62, s. 23; 1913, c. 181, s. 11.

102. Free vaccination. On the appearance of a case of smallpox in any neigh-

borhood due warning of the existence of the disease shall be given, and all persons

not able to pay shall be vaccinated free of charge by the county physician or

health officer or by the municipal physician or health officer, and the countfr

physician or health officer shall vaccinate every person admitted into a public

institution, jail, or county home as soon as practicable, unless he is satisfied,

upon examination, that the person is already successfully vaccinated ; the money
for vaccine to be furnished by the county commissioners.

Rev., s. 4451; 1913, c. 181, s. 12. X

103. Rules as to vaccination; violations punished. The board of health of any

city, town, or county may make such regulations and provisions for the vaccina-

tion of the inhabitants o their city, town, or county, and impose such penalties

as they may deem necessary to protect the public health, and the violations of

such rules shall be a misdemeanor, punishable by fine not exceeding fifty dollars

or imprisonment not exceeding thirty days.

Rev., s. 3455; 1913, c. 181, s. 12.

Art. 11. Diphtheria

104. Antitoxin furnished to indigents. The state board of health is herebj

authorized and directed to arrange for a sufficient supply of diphtheria antitoxin^

for the treatment therewith, free of charge, of indigent persons sick of diphtheria,

and for immunizing against infection such indigent persons as may be exposed

to the disease, and to extend the facilities for making the diagnosis of the disease.

1909, c. 389, s. 1.
Ilj

105. Laboratory of hygiene to furnish antitoxin to counties. The board of

health shall keep on hand in the state laboratory of hygiene a supply of reliable

diphtheria antitoxin, and shall distribute it, through the said laboratory, to the

several counties of the state, whenever the boards of county commissioners thereof

shall request it, and shall notify the secretary of the state board of health thatj
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they will pay foi" the same upon presentation of a bill, and shall designate the

person or persons with whom it shall be deposited. The antitoxin shall be fur-

nished at the lowest figure obtainable for a reliable preparation.

1909, c. 389, s. 2.

' 106. Physician's requisitions for antitoxin. Whenever a physician is called

to a ease of diphtheria in an indigent person or one in immediate need and unable

to pay for antitoxin, he may obtain the same from one of the depositories or

diphtheria stations by filling out and signing in duplicate the blank requisition

form to be supplied with the antitoxin by the said board of health, and presenting

the same to the coimty superintendent of health or any member of the coixnty

sanitary committee, or to such person as the said county sanitary committee may
appoint, who, after satisfying himself as to the indigency of the person or persons

for whom the antitoxin is intended, shall approve and countersign in duplicate

the requisition. The person dispensing the antitoxin shall retain one copy of the

requisition and shall mail the duplicate promptly to the director of the laboratory

of hygiene. He shall also return to the said director all packages of antitoxin

in his possession as soon as they become out of date.

1909, c. 389, s. 3.

107. Article applicable to cities and towns. The provisions of this article shall

apply to cities and towns upon the same conditions as it does to counties.

1909, c. 389, s. 4.

108. Use of certain state lands for preparation of sera. The state laboratory

of hygiene, under direction oi the state board of health, shall have the use and
control of so much of a tract of land owned by the state and more particularly

referred to in the chapter Agriculture, section 183, as may be deemed necessary

for the manufacture of diphtheria antitoxin and other curative sera. The presi-

dent of the state board of health and the state veterinarian shall amicably allot

the portion of said land to be used by the state board of health and by the state

board of agriculture in their respective operations.

1913, c. 161, s. 2.

Art. 12. Hydrophobia

109. Board of health to provide treatment. The state board of health is hereby

authorized and empowered to provide for and have conducted under its direction

the preventive treatment of hydrophobia or rabies, whenever in its jiidgment

circumstances financial and other will justi y it. To meet the expenses of this

treatment the said board is hereby given authority to supplement the revenue

derived from the fees for the treatment by such sums from the treasury of the

state laboratory of hygiene as may be necessary : Provided, that the usefulness

and efficiency of the said laboratory is not thereby impaired.

1907, c. 891, s. 1.

110. Treatment to be without charge. The benefits of said treatment shall be

given free of charge to all residents of the state who shall present to the secretary

of the state board of health or its representative having in charge the manage-
ment of this special work, an affidavit of inability to pay, duly sworn to and sub-
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scribed before a justice of the peace, or, if the case be a minor, such an affidavit

by the parent or guardian. To meet as far as may be the expenses of this special

work the said state board of health is hereby authorized and directed to demand
from those able to do so the paj-ment in advance of a reasonable fee, not to exceed

in any case the usual charge made by the reputable Pasteur institutes of this

country.

1907, c. 891, s. 2.

Akt. 13. Tuberculosis

IIL Members of board of health directors of State Sanatorium for Tubercu-

losis. The board of directors managing and controlling the body politic and cor-

porate existing under the name and style of
'

' North Carolina Sanatorium for the

Treatment of Tuberculosis" is hereby dissolved, and in lieu thereof the members
of the state board of health shall be and are hereby declared to be ex officio the

directors of said corporation as heretofore created and established by law.

Ex. sess. 1913, c. 40, s. 1.

112. Powers of directors; election of officers. The North Carolina sanatorium

for the treatment of tuberculosis is hereby empowered and authorized to elect

and employ such officials and to pay such fees and salaries (provided the appro-

priation of this act is not exceeded) as the directors shall find necessary for the

proper management and maintenance of the institution ; the directors shall deter-

mine the qualifications for admission of those applying as patients to the institu-

tion
; the directors shall make all such by-laws and regulations for the govern-

ment of the said institution as shall be necessary, among which shall be such as

shall make the institution as nearly self-supporting as shall be consistent with

the purpose of its creation ; and the directors shall do such other things as seem

reasonably necessary and incident to the proper management and maintenance

of the institution.

Ex. sess. 1913, c. 40, s. 2.

113. Bureau for tuberculosis; register of tuberculous persons. The directors

shall equip, operate, and maintain a bureau for tuberculosis, located in their

offices in Raleigh, to which bureau the reports of cases of tuberculosis, as herein-

after provided, shall be made ; and the bureau of tuberculosis shall keep a register

of all persons in this state known to be afflicted with tuberculosis. The bureau

shall have exclusive control of such register and shall not permit the inspection

thereof, nor disclose any of its personal particulars, except to representatives

of municipal or county governments, the state government, or organizations,

orders, churches, or corporations interested in and contemplating making finan-

cial provision in the institution for the care and treatment of afflicted citizens or

members of their respective organizations, orders, churches, or corporations.

Ex. sess. 1913, c. 40, s. 3.

114. Bureau to maintain correspondence school. The bureau of tuberculosis

shall develop and maintain a correspondence school with those of the state's

tuberculous population, to the end that the tuberculous population o^ this state

shall be properly advised and directed both as to methods for obtaining cures

and as to methods for preventing the spread of the disease to other persons.

Ex. sess. 1913, c. 40, s. 4.
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115. Cases of tuberculosis reported to bureau. All physicians and the execu-

tive officers of every private or public hospital, institution for the treatment of

disease, or dispensary shall report, on blank forms and in accordance with the

instructions of the bureau of tuberculosis, the names and other particulars of all

persons afflicted with tuberculosis whom they are called upon to examine or treat

or who are to be examined or treated in the hospital, institution, or dispensary

of which he or she is the executive head, within seven days after the disease is

recognized by such physician or executive officer. Any violation of this section

shall be a misdemeanor and subject to a fine of not less than ten dollars nor more
than one hundred dollars, and the judge, in addition to imposing the said fine,

may, upon the evidence produced in the trial or upon such further evidence as

may be produced before him, find and cause to be entered upon the records ol the

court that the physician deliberately and falsely diagnosed the disease, tubercu-

losis, as some other disease in order to avoid the requirements of this section, and

the North Carolina board of medical examiners upon such record, shall revoke

the license of such physician. Nothing in this section shall abrogate the rights

and powers of municipalities and counties to require the reporting of cases of

tuberculosis by physicians to the local authorities ; but municipalities and coimties

jaay, when desired, in lieu of such reports by physicians, call upon the bureau

of tuberculosis for notification of cases of tuberculosis reported to the bureau

from the municipality or county.

Ex. sess. 1913, c. 40, s. 5.

116. Directors may receive gifts for sanatorium. The directors shall be em-

powered to receive or accept the gifts or donations for the benefit of the state

sanatorium, and the directors shall, in their discretion, use the same for carrying

out the purpose for which the sanatorium is established.

Ex. sess. 1913, c. 40, s. 6.

117. Pay of directors. Each director shall be entitled to receive, as compensa-

tion, the sum of four dollars per day while engaged in conducting the affairs of

the sanatorium, in addition to his necessary traveling expenses.

Ex. sess. 1913, c. 40, s. 7.

118. Appropriations transferred. All appropriations heretofore made to the

North Carolina sanatorium for the treatment of tuberculosis and not heretofore

received by it is hereby transferred to the directors herein named for the pur-

poses herein specified : Provided, the annual appropriation of seven thousand
five hundred dollars for the support and maintenance of indigent patients, or such

part thereoL as the board of directors may deem proper, may be used to help to

defray the expenses of the bureau of tuberculosis. Such funds and appropria-

tions are to be paid by the state auditor on requisition to be signed by the secre-

tary and president of the state board of health.

Ex. sess. 1913, c. 40, s. 8.

119. Indigent tuberculous to be treated at state sanatorium. Any city or town
in the state of North Carolina, through its board of aldermen, town council, or

other governing body, and any county in the state, through its board of commis-
sioners, is hereby authorized and empowered to provide for the treatment of any
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tubercular person or persons resident in and who is a bona fide citizen of said

city, town, or county, at the North Carolina sanatorium for the treatment of

tuberculosis, and pay therefor to the North Carolina sanatorium for the treat-

ment of tuberculosis an amount which shall not be more than one dollar per day
per patient.

1915, c. 181, s. 1.

Art. 14. Inflammation of Eyes of Newborn

120. Ophthalmia neonatorum described. Any inflammation, swelling, or un-

usual redness in either one or both eyes of any infant, either apart from or

together with any unnatural discharge from the eye or eyes of such infant, inde-

pendent of the nature of the infection, if any, occurring any time within two
weeks after the birth of such infant, shall be known as

'

' inflammation of the eyes

of the newborn" (ophthalmia neonatorum). ^
1917, c. 257, s. 1.

*

12L Inflammation of eyes of newborn to be reported. It shall be the duty of

any phj'sician, surgeon, obstetrician, midwife, nurse, maternity home, or hospital

of any nature, parent, relative, and any persons attendant on or assisting in any
way whatsoever any infant, or the mother of any infant at childbirth or any time

within two weeks after childbirth, knowing the condition, hereinabove defined,

to exist, immediately to report such fact, as the state board of health shall direct,

to the local health officer of the county, city, town, village, or whatever other

political division there may be within which the infant or the mother of any
such infant may reside. For such services the attending physician, surgeon,

obstetrician, midwife, nurse, maternity home, or hospital shall receive from the

state treasurer a fee ol; fifty cents. In the event of there being no health officer

in the city, village, or town in which the infant resides, midwives shall immedi-

ately report the condition to some qualified practitioner of medicine, and there-

upon withdraw from the case, except as she may act under a physician's instruc-

tions. On receipt of such report, the health officer, or the physician notified by a

midwife where no health officer exists, shall immediately give to the parents or

person having charge of such infant a warning of the dangers to the eye or eyes

of said infant, and shall for indigent cases provide the necessary treatment at the

expense of the said county, city, village, or town.

1917, c. 257, s. 2.

122. Eyes of newborn to be treated; penalty for omission. It shall be unlawful

for any physician or midwi e practicing midwifery in the state of North Carolina

to neglect or otherwise fail to instil or have instilled, immediately upon its birth,

in the eyes of the newborn babe, two drops of a solution prescribed or furnished

by the state board of health.

1917, c. 257, s. 3.

123. Duties of local health officer. It shall be the duty of the local health officer

:

1. To investigate or to have investigated each case as filed with him in pur-

suance with the law, and any other such cases as may come to his attention.
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2. To report all cases of inflammation of the eyes of the newborn and the result

of all such investigation as the state board of health shall direct.

3. To conform to such other rules and regulations as the state board of health

shall promulgate for his further guidance.

1917, c. 257, s. 4.

124. Duties of state board of health. It shall be the dutj' of the North Caro-

lina state board of health

:

1. To enforce the provisions of this act.

2. To promulgate such rules and regulations as shall, under this act, be neces-

sary for the purpose of this act, and such as the state board of health may deem
necessary for the further and proper guidance of local health officers.

3. To provide for the gratuitous distribution of the scientific prophylactic for

inflammation of the eyes of the newborn, as designated in section three, together

with proper directions for the use and administration thereof, to all physicians

and midwives as may be engaged in the practice of obstetrics or assisting at

childbirth.

4. To publish and promulgate such further advice and information concerning

the dangers of inflammation of the eyes of the newborn, and the necessity for

prompt and effective treatment.

5. To furnish copies of this law to all physicians and midwives as may be en-

gaged in the practice of obstetrics or assisting at childbirth.

6. To keep a proper record of any and all cases of inflammation of the eyes of

the newborn as shall be filed in the office of the state board of health in pursuance

with this law and as may come to their attention in any way, and to constitute

such records a part of the biennial report to the governor and the legislature.

1917, c. 257, s. 5.

125. Treatment in hospitals and institutions. It shall be the duty of physi-

cians, midwives, or other persons in attendance upon a case of childbirth in a

maternity home, hospital, public or charitable institution, in every infant's eyes,

within two hours a^ter birth, to use the prophylactic against inflammation of the

eyes of the newborn specified in this article, and to make record of the prophy-

lactic used. It shall also be the duty of such institution to maintain such records

of cases of inflammation of the eyes of the newborn as the state board of health

shall direct.

1917, c. 257, s. 6.

126. Violations of article; penalties. Whoever being a physician, surgeon,

midwife, obstetrician, nurse, manager, or person in charge of a maternity home
or hospital, parent, relative, or person attendant upon or assisting at the birth

of any infant, violates any of the provisions of this article shall be deemed guilty

of a misdemeanor, and upon conviction thereof be fined in a sum not less than ten

dollars nor more than fifty dollars ; and, if possessed of the required amount of

property, subject to suit by the parent or guardian of the child for damages
resulting to the child ; and if such a suit shall be brought the establishment of

the fact that the physician or midwife did not place the drops in the child's eyes

within two hours of its birth shall be accepted as prima facie evidence of the
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physician's or midwife's responsibility for the injury of the disease to the eye

or eyes of the child. It shall be the duty of the prosecuting attorney to prosecute

all violations of this article.

1917, c. 257, s. 7. |

127. Registration of midwives. All midwives who now practice midwifery in

North Carolina, other than regularly registered physicians, shall register, without

fee, their names and addresses with the secretary of the North Carolina state

board of health on or before the first day of July, one thousand nine hundred and
seventeen, in order that the prophylactic solution and necessary instructions may
be furnished them. After the aforesaid date no person, physician, or midwife

shall practice midwifery in North Carolina until at least ten days have elapsed

following the registration of the name and address of the person who intends

to engage in the practice of midwifery, and in this period of ten days elapsing

between the registration and beginning of the practice of midwifery by the reg-

istered person the state board o health shall furnish the necessary directions and

solution to the physician or midwife for compliance with this article. 5
1917, c. 257, s. 8.

Note.—See further as to midwives, Medicine and Allied Occupations, art. 9.

128. Failure to register; penalty. Any physician or midwife failing to reg-

ister their names and addresses with the North Carolina state board of health as

required in the preceding section shall be guilty of a misdemeanor and subject

to a fine of from ten dollars to fifty dollars.

1917, c. 257, s. 9.

129. Appropriation; disposal of fines and penalties; expenses. The sum of

three thousand dollars shall be annually appropriated for the use of the state

board of health in enforcing and carrying out the provisions of this article. Any
and all necessary and legitimate expenses that may be incurred in prosecuting

a case under this article shall, on proper showing, be met by the state board of

health out of this appropriation. In addition thereto, all fines and penalties

recovered hereunder shall be paid into the state treasury and shall constitute a

special fund for the use and purposes of the state board of health as herein

enacted.

1917, c. 257, s. 10.

130. Copies of article to be distributed. Every health officer shall furnish a

copy of this article to each person who is known to him to act as midwife or nurse

in the county, city, or town for which such health officer is appointed, and the

secretary of state shall cause a sufficient number of copies of this article to be

printed and supply the same to the health officer of the county, city, or town, and

the state board of health, on application.

1917, c. 257, s. 11.

Art. 15. Health of Prisoners

Part 1. Segregation of Tuberculous Prisoners

131. Tuberculous county prisoners to be segregated. The board of county com-

missioners of the respective counties of North Carolina shall provide in the jail-
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house or in any camp or place where prisoners are committed for keeping or

sentenced to a term of imprisonment in any county in the state of North Caro-

lina, separate cells or rooms or a place in which shall be confined any prisoner

or prisoners who may be committed for keeping or sentenced to said prison or

place of confinement for a term of imprisonment, who has been examined by the

county physician or county health officer and pronounced to be affected with

tuberculosis.

1907, c. 567, s. 1.

132. Sheriff to have suspected tubercular prisoners examined and separated.

When a prisoner is placed in the custody of a sheriff for the purpose o ' being com-

mitted to jail or to any place where prisoners are kept, and the sheriff has reason

to believe or suspect that the prisoner is suffering with tuberculosis, it shall be the

duty of the sheriff to have such prisoner examined by the county physician or

county health officer, and if upon examination the prisoner is pronounced tuber-

cular, then he shall be separated from other prisoners and confined in a separate

cell or other place of confinement.

1907, c. 567, s. 2.

133. Tuberculous state prisoners to be segregated. It shall be the duty of the

board of directors of the state's prison to provide separate cells or apartments

for the confinement of prisoners sentenced to that institution for a term of im-

prisonment, who have been examined and pronounced by the physician in charge

to be affected with tuberculosis.

1907, c. 567, s. 3.

134. Separate cells for tuberculous prisoners; fumigation. Cells or places of

confinement provided for prisoners affected with tuberculosis must be kept exclu-

sively for such prisoners, and when they have been occupied by tuberculous

prisoners they shall not be used for other prisoners until the county physician or

county health officer, or the physician in charge and the health authorities of the

state's prison have been notified, and until such cells or places of confinement have

been thoroughly fumigated and disinfected under the sxipervision of such officials

in the manner required by the state board of health.

1907, c. 567, s. 4.

135. Prison authorities to have prisoners suspected to be tuberculous examined.

When a prisoner is committed to any prison or place of confinement designated

in this article, and the sheriff of the county, the warden oC the state's prison or

other authorities of the prison know or suspect the prisoner to be suffering with

tuberculosis, it shall be the duty of such authorities to cause the prisoners to be

examined by the county physician, the county health officer, or the physician in

charge within five days after the prisoner has been committed or sentenced to

the prison.

1907, c. 567, s. 5.

136. Prisoners may be worked together. Nothing contained in any of the pre-

ceding sections of this article shall be so construed as to interfere with or prevent
the county or state authorities from working together all prisoners on public

works as now provided for by law.

1907, c. 567, s. 6.
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Part 2. Prevention of Tuberculosis Among Prisoners 9-

137. Tuberculous prisoners to be sent to state farm; prisoner's consent. No
prisoner suffering with tuberculosis shall be kept in any county convict camp, or

on any public or private works, or in any jail (except, in the latter case, when
said prisoner is awaiting trial), but such prisoner suffering with tuberculosis

shall be sent to the state farm within forty-eight hours after the physician in

charge shall have made a diagnosis of tuberculosis, the county in which said

prisoner is confined bearing the expense of transfer, and it shall be the duty of the

sheriff to make such transfer. But no such prisoner shall be sent to the state

farm unless he has first consented thereto in writing in the presence of the sheriff

of the county where the prisoner may be under sentence. The sheriff shall sub-

scribe his name as a witness thereto and shall take and file the same with the clerk

of the superior court of the county, who shall enter the same in a book to be kept

for that purpose : Provided, that no such prisoner shall be kept at the state farm

or central prison for a longer term than the length of his original sentence.

1917, c. 262, s. 1.

138. Provision for care and cure of prisoners. The board of directors of the

central prison and state farm and the superintendent of the said central prison

and state farm shall without delay make such provision for the care of such

prisoners suffering with tuberculosis as will prevent their communicating the

disease to the other prisoners, and to the end that such prisoners suffering with

tuberculosis may be restored to health, if it be possible.

1917, c. 262, s. 2. 1
139. Board of health must approve plans for prisoners. It shall be the duty

of the prison management to submit the plans for carrying into effect the two

preceding sections to the state board of health for its approval, and they are

required to make their plans, both for buildings and care of patients, conform

to the recommendations of the state board of health.

1917, c. 262, s. 3. ^

140. Health authorities to examine all prisoners. It shall be the duty of every

county phj^sician or city physician, or county health officer or city health officer,

or other physician having in charge the medical care of prisoners in any city or

county in this state, or on any public or private works where prisoners or con-

victs are employed, to make a thorough physical examination of every prisoner

committed to the county or city jail or to the county or city chain-gang or road

force, or any public or private works within forty-eight hours after the admission

of such prisoner; and when he finds a prisoner suffering with tuberculosis, he

shall make a written report of same to the state board of health, stating in detail

the conditions found and the stage of the disease, within twenty-four hours after

making such diagnosis, and he shall also report same to the superintendent of

the chain-gang or the jailer or the superintendent of the public or private works,

and to the sheriff of the county, in writing, within twenty-four hours after having

made such diagnosis of tuberculosis.

1917, c. 262, s. 4.

692



141 PUBLIC HEALTH—Art. 15 Ch. 117

14L Officials in charge of prisoners to report on health. Every superintendent

of convicts, or superintendent of public or private works where convicts are

employed, and the superintendent of the central prison and state farm, and every

jailer, shall make such reports as to the existence of cases of tuberculosis or

suspected cases of tuberculosis, or other disease or diseases, and loss of time on
account of sickness, and the disease or diseases causing such loss of time and such

other things that may have a bearing on the health of the prisoners and the sani-

tation of the camp, prison, or jail, to the state board of health at such stated

periods and on such stated forms as may be requested by the state board of

health. And every health officer or other physician having charge of prisoners in

county convict camps, on county or city roads or streets or public or private

works, or in jails or prisons, state, city, or county, shall likewise make such

reports to the state board of health as to the jjhysical condition and trans er of

prisoners and as to the sanitary condition of camps, jails, or prisons, as may be

requested by the state board of health.

1917, c. 262, s. 5.

142. Reports to include transference and particulars as to tuberculous. The
superintendent of the central prison or state farm, convict camp, or of any public

or private works where convicts are used, and the jailers of the county jails and
the sheriff of the county, and the medical officer connected with any of the above

mentioned places where convicts are kept or worked, shall make such reports to

the state board of health as to transference of prisoners suffering with tubercu-

losis, giving name of prisoner, length of time said prisoner had been under his

jurisdiction, the stage of the disease, point or place to which he was transferred,

name and address and official title of the person to whom he was transferred,

and such other information as may be requested by the state board of health.

1917, c. 262, s. 6.

143. Food and work of tuberculous prisoners. In order more effectively to pro-

mote the recovery of tuberculous prisoners, it shall be the duty of the superin-

tendent of the central prison and state farm and such other officers as may have

jurisdiction under him to provide such additional food for prisoners suffering

with tuberculosis as may be prescribed or requested by the physician in charge.

And such prisoners suffering with tuberculosis shall only do such work as may
he prescribed by the prison physician.

1917, c. 262, s. 7.

144. Violation of article misdemeanor. Any person violating any of the pro-

"visions of this article shall be guilty of a misdemeanor, and upon conviction

shall be punished in the discretion of the court.

1907, c. 567, s. 7; 1917, c. 262, s. 8.

Art. 16. Maritime Quarantine

Part 1. Quarantine for Cape Fear River

145. North Carolina station for maritime quarantine. There shall be estab-

lished, at the nearest suitable site, opposite the present quarantine anchorage at

Deepwater Point, a station to be known and designated as The North Carolina
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Station for Maritime Sanitation. For the purpose of selecting a suitable site, the

quarantine board, the chairman of the board of commissioners of navigation and .

pilotage of the port of Wilmington, and the mayor of Southport shall constitute a

board, who shall acquire by purchase, or otherwise, sufficient land and water privi-

leges for the purpose—the title to which shall be vested in the quarantine board

and their successors in office, who are hereby constituted trustees to hold said

quarantine site for the state of North Carolina. Upon the site so acquired shall be

erected such wharves, buildings, apparatus, and machinery as are necessary for

all the purposes of maritime sanitation, and the system of sanitation to be used

shall be devised by and subject to the approval of a board to consist of the quaran-

tine board and the president and secretary of the state board of health. The
said station, with its wharves, buildings, apparatus, and machinery, shall be

erected under the direction and be under the supervision of the quarantine board,

and they shall prescribe all such rules and regulations as are necessary for its

government and its maintenance.

Rev., s. 4530; 1893, c. 505. -

146. North Carolina station available for all state ports. Such quarantine

station established, as provided in the preceding section, shall be and the same is

hereby made a relief station to which vessels having on board persons who have

been or are sick with infectious diseases, or the baggage of persons who have died

of infectious disease during the voyage of said vessels applying at any other port

or ports of North Carolina shall come for disinfection, whenever so directed by

the quarantine officer of such other port or ports.

Rev., s. 4531; 1893, c. 505, s. 3. t

147. Appropriation for North Carolina station. For the purpose of carrying

into effect the provisions of the preceding section the sum of twenty thousand

dollars is appropriated out of any moneys in the state treasury not otherwise

appropriated, to be paid from time to time as required in the prosecution of the

work, on the requisition of the treasurer of the quarantine board and approved

by its president : Provided, that the funds appropriated by this section shall not

be paid over by the treasurer until the governor and state board of health of

North Carolina shall certify to the treasurer that there is imminent danger of

cholera visiting the city of Wilmington or other sections of the state.

Rev., s. 4532; 1893, c. 505, s. 2. «g

148. Fees and penalties for upkeep of North Carolina station. All fees col-

lected from vessels, as provided in section four thousand five hundred and

twenty-two, and all penalties and forfeitures collected for violations of the

quarantine regulations of the port of Wilmington, shall constitute a fund in the

hands of the quarantine board, and shall be used by them for the purpose of

preserving the site established on the Cape Fear river, improving the buildings

and wharves and keeping them in repair, and for such other purposes as may be

necessary for the efficient management of the quarantine service.

Rev., s. 4533; 1889, c. 521, s. 6.

149. Cape Fear quarantine station; quarantine board and officer. For the

preservation of the public health there shall be established opposite Deepwater
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Point, near the mouth of the Cape Fear river, a quarantine station, where all

vessels subject to quarantine shall be brought to anchor, and await the inspec-

tion of the quarantine medical officer, appointed as provided in the following

section, and he may prescribe rules and regulations to which vessels subject to

quarantine shall conform. The rules and regulations so prescribed may be revised

and added to from time to time as circumstances require by the quarantine medi-

cal officer and two physicians of skill and experience, residing in the city of Wil-

mington, who shall be designated by the president of the state board of health,

and they shall meet annually on the first Monday in May, or as soon thereafter

as practicable, and organize for the purposes before mentioned by the election

of a president and secretary ; and it shall be the duty of the president to call

meetings whenever any special emergency shall arise requiring new quarantine

rules and regulations, and of the secretary to keep a record of all such proceed-

ings ; and they shall be entitled to compensation for their services at the rate of

one hundred dollars per year.

Rev., s. 4526; Code, s. 2912; 1889, c. 521; 1868, c. 33, s. 1; 1879, c. 123.

150. Governor to appoint quarantine officer; duties. It shall be the duty of the

governor to designate some physician of experience, who shall act as medical

quarantine officer for the station, referred to in the preceding section, and who
shall prescribe such regulations as may be necessary for the protection of the

inhabitants from infectious diseases, and all persons shall be bound by such

regulations, under penalties to be hereafter designated. The quarantine officer

shall duly advertise all quarantine regulations and cause the pilots to be especially

notified of them. He shall make a monthly report of all receipts and disburse-

ments, and shall pay over all moneys to the treasurer of the state, and shall be

removable at the pleasure of the governor.

Rev., s. 4527; Code, s. 2913; 1868, c. 33, s. 2.

151. Boat and crew for use of officer. There shall be provided for the use of

the quarantine officer on the Cape Fear river a suitable boat furnished with all

necessary materials, and he shall employ a crew of iour men, at such seasons as

quarantine regulations are in force, or when the public health may require it.

He shall cause the boat to be kept in repair and always ready for service, and!

may employ some competent person for the service, who shall be paid by the state

treasurer, on the certificate of the medical officer that the services were neces-

sary and the charges just and reasonable.

Rev., s. 4529; Code, s. 2914; 1868, c. 33, s. 3.

152. Pay of officer and boat's crew. The compensation of the quarantine medi-

cal officer on the Cape Fear river shall be six hundred dollars per year, and the

compensation of the boat's crew shall be thirty dollars per month each, while

regularly employed : Provided, one of the crew may be designated by the quaran-

tine officer to take care of the buildings, boats, and materials at an extra compensa-

tion of ten dollars per month while so employed.

Rev., s. 4528; Code, s. 2921; 1889, c. 521, s. 4; 1868, c. 33, s. 10.

153. Fees charged on vessels. Every vessel subject to visit and inspection

shall pay a fee of five dollars, if of less than two hundred and fifty tons burden

;
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if of more than two hundred and fifty and less than five hundred tons burden,

eight dollars ; if of more than five hundred and less than one thousand tons

burden, ten dollars ; if over one thousand tons, fifteen dollars, which shall be

collected and accounted for by the quarantine officer, as provided for in this

article, and every person taken to the hospital shall pay a fee not exceeding three

dollars per day, until discharged by the quarantine officer, ior the payment of

which the vessel shall be responsible, and only such vessel shall be subject to visit

and inspection as may be from ports designated, from time to time, by the medical

officer, except that all vessels having sickness on board shall be brought to the

visiting station for examination. ^
Rev., s. 4522; Code, s. 2916; 1868, c. 33, s. 5; 1891, c. 533. |f

154. Pilots to bring vessels to station; penalty. It shall be the duty of all

pilots to bring vessels to the visiting station, as they may be required from time

to time by the quarantine officer, and they shall not take any vessel subject to

quarantine or visitation, past the station, until released by the quarantine officer

;

and any pilot who shall wilfully violate any quarantine regulation shall forfeit

his branch or commission, and thence be incapable to act as a pilot in any port

in the state.

Rev., s. 4512; Code, s. 2917; 1868, c. 33, s. 6. i

I
155. Master refusing to obey regulations; penalty. Any master of a vessel who

shall refuse to obey the quarantine regulations shall forfeit and pay a fine of two

hundred dollars for each day he shall refuse to obey the same, for which forfeiture

the property of the captain, together with the vessel and cargo, shall be held

responsible.

Rev., s. 4523; Code, s. 2918; 1868, c. 33, s. 7.

156. Violating quarantine regulations; penalty. Any person who shall violate

the quarantine regulations, as prescribed from time to time by the quarantine

officers, shall forfeit and pay the sum of two hundred dollars for each offense ; and

all penalties and forfeitures imposed by this chapter may be recovered before any

court having jurisdiction, one-half to the informer, the other half to the payment

of the expenses of the quarantine establishment. Any person who shall violate

any of the rules and regulations made by the quarantine board for the control,

government, and maintenance of the quarantine station on Cape Fear river, as

provided for in this part of this article, shall be guilty of a misdemeanor.

Rev., ss. 3450, 4524; Code, s. 2919; 1868, c. 33, s. 8. i '

1 ;

157. Quarantine officer may issue warrants. The quarantine medical officer

may issue a warrant to any sheriff or other officer, commanding him to arrest the

body of any person violating the quarantine, and have him without delay bei.ore

some competent jurisdiction for trial. 1

Rev., s. 4525; Code, s. 2920; 1868, c. 33, s. 9.

158. Site may be sold and new site purchased. If the quarantine board, on

investigation, shall consider a site further removed from inhabited places as

essential to the public safety, and shall so recommend, it shall be the duty of the

governor to sell the present hospital site at Price's Creek in such manner as he
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may deem best, and make title to the purchaser thereof, and the moneys received

;
for said site to turn over to the quarantine board, to be used by them for quaran-

tine purposes at some other point as convenient as possible to the quarantine

anchorage off Deepwater Point.

Rev., s. 4534; 1889, c. 521, s. 5.

Part 2. General Provisio7is

159. Control of maritime quarantine; rules. Except as otherwise provided in

this chapter, the commissioners of navigation in the respective ports and inlets

of the state, or where there are no commissioners of navigation, the governing

authorities of any seaport town, may appoint such place or places as they may
think proper for vessels to perform quarantine ; and when a vessel shall arrive at

any port or inlet oi' this state, having an infectious distemper on board, or shall

come from any place or port which at the time of her sailing, or shortly before,

was infected with any malignant disorder, the master and pilot of such vessel

shall anchor her at the place so appointed, and give immediate information

j

thereof to the county physician or health officer of the county in which such port

! is situated or to the municipal physician or health officer of such town, who shall

thereupon cause such vessel and her crew to be examined by the county or

municipal health authorities, who shall have power to order and command the

. master of the vessel, crew, and passengers to perform such quarantine as shall

I
be deemed most proper and reasonable to check or prevent any infectious dis-

i temper from spreading in this state, and to require every person on board such

vessel strictly to perform quarantine, and to obey the orders given by the health

i

authorities aforesaid respecting the victualing, purifying, and cleansing of

I

such vessel and all articles on board, and to regulate and control the intercourse

\
of such persons with the inhabitants of the state, the receiving any person on
board or the putting them on shore ; and if any pilot or master neglect to give

such information as above required, the pilot for such neglect shall forfeit and
: pay one hundred dollars, and the master for a like neglect shall forfeit and pay
two hundred dollars. In case the master of any vessel ordered to perform quaran-

tine should refuse to comply with or fail to fulfill the orders for performing

I

quarantine with his vessel, he shall forfeit and pay two hundred dollars for each

I

day he shall fail to perform the quarantine. The property of the captain, together

with the vessel and cargo, whether owned by the captain or not, shall be liable

for the penalty herein imposed. If there be at the port where the vessel enters

;

a port physician, as provided for in this article, he shall perform the duties and

I

have all the power by this section conferred upon the health authorities afore-

I

said. The state authorities shall cooperate in all matters of quarantine with the

;
federal authorities.

Rev., s. 4510; Code, s. 2893; R. C, c. 94, s. 1; 1783, c. 194, s. 12; 1793, c. 379, s. 1; 1802,

c. 624.

Note.—For the office and duties of commissioners of navigation, see Navigation.

160, Commissioners of navigation; appoint harbor master or health officer.

The commissioners of navigation of the several seaport towns in the state shall

have power to appoint a harbor master and health officer, to prescribe their duties

and authority, to make rules and regulations for their government, allow them a
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reasonable compensation for their services, and determine how such compensation
is to be paid. And they shall have power to pass such by-laws (not inconsistent

with the laws of the land), for the better regulation of the quarantine to be per-

formed by vessels arriving from ports infected or suspected to be infected with
any infectious disease, and for preventing all intercourse between such vessels

and persons on shore as to them may seem meet and proper, and to enforce

obedience to such by-laws, by imposing such penalties as they may think proper.

Rev., s. 4537; Code, s. 2905; R. C, c. 94, s. 13.

161. Governing authorities of seaport towns; powers. The governing authori-

ties of the several seaport towns and towns having a port of entry, where there

are no commissioners of navigation, shall have the same power and authority and
be subject to the same duties as are prescribed for the commissioners of naviga-

tion in relation to the quarantine of vessels in the ports of their respective towns

;

and all persons offending against the regulations of such governing authorities

shall be subject to the same fines, penalties, and forfeitures as though the said

regulations had been made by the commissioners of navigation.
Rev., s. 4536; Code, s. 2906; R. C, c. 94, s. 14. ^

162. Port physicians; appointment. The commissioners of navigation in the

several ports of the state, and, where there are no such commissioners, the govern-

ing authorities of the several seaport towns, may appoint port physicians, and
regulate and prescribe the fees to which they shall be respectively entitled, accord-

ing to the different quarantine stations, which they shall be bound to attend for

the purpose of inspecting vessels, as required by this article, and giving certifi-

cates of their situation and condition, in regard to the health of their respective

crews and passengers.

Rev., s. 4517; Code, s. 2896; R. C, c. 94, s. 3; 1817, c. 946, s. 2.

163. Vessels from infected ports to anchor at quarantine; punishment for

failure. If any vessel shall be brought into the state from a place which at the

time oi' her departure was infected with the yellow fever, smallpox, or other

infectious disorder; or if anj^ vessel, arriving in the state, shall have the smallpox

or yellow fever or other infectious disorder on board, or shall have had such dis-

order on board during her passage to the state, such vessel shall be anchored at

the place appointed for quarantine, and there remain until permitted to remove

by the commissioners of navigation, or by the municipal authorities of the town

to which the vessel is bound, or by the county physician or health officer. If such

vessel shall come to any town or harbor without permission obtained as herein

required, the pilot or master conducting the vessel or permitting her to be so

conducted, shall be guilty of a misdemeanor, and find not less than one thousand

dollars and imprisoned not exceeding one year.

Rev., ss. 3451, 4511; Code, s. 2894; R. C, c. 94, s. 2; 1817, c. 946, s. 1. J

164. Pilots bringing in vessels without certificates
;
penalty. If any pilot shall

bring any vessel beyond the place fixed and limited by the commissioners of

navigation, without a certificate of the health officer declaring that there is no

danger to be apprehended from any infectious disease on board said vessel, such

pilot shall forfeit his branch or commission, and thence be incapable to act as a

pilot in any port of the state.

Rev., s. 4513; Code, s. 2904; R. C, c. 94, s. 12; 1797, c. 486, s. 2.
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165. Master must declare health of crew. The commissioners of navigation or

the county physician or health officer may, whenever they think proper, require

the master of a vessel, on his arrival in the state, to declare on oath the state of

the health of himself, crew, and passengers, and the place whence he came. And
if any master shall give a false declaration, or any physician shall wilfully give

a false certificate of the health of the persons on board anj^ such vessel, he shall

forfeit and pay two thousand dollars.

Rev., s. 4514; Code, s. 2901; R. C, c. 94, s. 9; 1793, c. 379, s. 6.

166. Vessel removed to quarantine. The commissioners of navigation, or (where

there are no such commissioners) the governing authorities of the town, in the

harbor of which any vessel has arrived in violation of this article, or the county

physician or county health officer as aforesaid, may use such force as shall be

necessary to remove said vessel to the place of quarantine ; their reasonable charge

for which service shall be paid by the master or owner of the vessel, and may be

recovered of either of them before any court having jurisdiction.

Rev., s. 4515; Code, s. 2895; R. C, c. 94, s. 3; 1817, c. 946, s. 2.

167. Vessel furnished with provisions. The commissioners of navigation or

(where there are no such commissioners) the governing authorities of the seaport

town are empowered and directed to furnish any vessel, ordered to ride quaran-

tine, with a sufficient quantity of good wholesome provisions, for the expense of

which the master, vessel, and cargo shall be liable.

Rev., s. 4516; Code, s. 2902; R. C, c. 94, s. 10; 1793, c. 379, s. 7.

168. Going on quarantined vessel
;
penalty. When any vessel shall be directed

to perform quarantine, and any person knowing of such order, by the information

of the master or otherwise, shall go on board of such vessel without permission of

the commissioners of navigation or the county physician or county health officer

aforesaid, such person shall forfeit and pay one hundred dollars. If any person

shall be permitted by the master to come on board, without informing him of the

orders as to quarantine and intercourse given as provided in section 159 of

this article, the master shall forfeit and pay two hundred dollars for every person

so offending, and four hundred dollars for suffering any person so on board to

depart his vessel without permission as provided in this article, and the commis-

sioners of navigation or the county physician or county health officer are em-

powered to order every person who shall go on board any such vessel to remain

there for such length of time as they may think proper ; and if he disobey such

order, he shall pay one hundred dollars.

Rev., s. 4518; Code, s. 2898; R. C, c. 94, s. 6; 1793, c. 397, s. 3.

169. Landing goods from quarantined vessels; penalty. If any master of a

vessel ordered to ride quarantine shall convey, or cause or permit to be conveyed,

any article of goods, wares, and merchandise from his vessel on any other lands,

or into any other boat or vessel than the commissioners of navigation or the

county physician or county health officer shall authorize, he shall forfeit and pay
two hundred dollars for every such offense. And any other person so conveying,

or causing to be conveyed, any article as above mentioned, shall be liable to the
like penalty.

Rev., s. 4519; Code, s. 2900; R. C, c. 94, s. 8; 1793, c. 379, s. 5.
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170. Person breaking quarantine to be returned. The commissioners of navi-

gation or the county physician or county health officer, respectively, may issue

their warrant to any sheriff or other officer, commanding him to take the body
of any person that may have left any vessel ordered to ride quarantine, and carry

him on board of said vessel ; and the officer may summon such persons to assist
\

him in the execution of the warrant as he may see fit.

Rev., s. 4520; Code, s. 2899; R. C, c. 94, s. 7; 1793, c. 379, s. 4. ^
f

17L Penalty for breaking quarantine. When a vessel shall be directed to per-

form quarantine, and any seaman or passenger shall, contrary to the order and
j

direction of the commissioners of navigation or the county physician or county

health officer, leave the vessel and land on any other place than they shall allow,
[

the seaman or passenger offending shall forfeit and pay two hundred dollars for !

each offense ; and when he has left the vessel with the master's consent, the master

shall pay a like penalty of two hundred dollars for every such offense of any of

his passengers or seamen.
i

Rev., s. 4521; Code, s. 2897; R. C, c. 94, s. 5; 1793, c. 379, s. 2. i I

i
I

172. Disposition of penalties and forfeitures. All penalties and forfeitures;

imposed by this article may be recovered and applied, one-half to the use of the

informer, the other half by the commissioners of navigation for the use and benefit

of the navigation of the port within whose jurisdiction the penalty or forfeiture

may have been incurred.

Rev., s. 4538; Code, s. 2903; R. C, c. 94, s. 11; 1793, c. 379, s. 8. i

Art. 17. Chapter ]^ot to Affect Powers Under Special Laws

173. Powers of local boards not affected. Nothing in this chapter shall operate

as a repeal or abridgment of powers conferred by any special act on any local

board of health.

Rev., s. 4458; 1893, c. 214, s. 30.

700



CHAPTER 118

PUBLIC HOSPITALS

Abt. 1. Orthopedic Hospital.

1. Appropriation for buildings; condition.

2. Appropriation for maintenance.
3. Committee to select site.

4. Board of trustees; term of office; organization and powers.

Akt. 2. Municipal Hospitals.

Paet 1. Hospitals in Counties, Townships, and Towns.

5. Establishment of public hospitals; election, tax, and bond issue.

6. Election on tax levy; collection and application of funds.

7. Trustees; term of office; qualification and election.

8. Officers elected by trustees; compensation.
9. Trustees to have control, and to make regulations.

10. Power of board to appoint superintendent and assistants.

11. Meetings of board; reports required.

12. Vacancies filled.

13. Deposit and payment of funds.

14. Regulations as to bond issue.

15. Condemnation of land.

16. Plans to be approved; advertisement for bids.

17. Additional appropriation.

18. Power to accept donations.

19. Persons entitled to benefit of hospital.

20. All persons subject to hospital regulations.

21. Municipal jurisdiction extended.
22. Equal privileges to all physicians.

23. Training school for nurses.

24. Room for examination of insane persons.

25. Charity patients determined.
26. Department for tuberculous patients.

27. Plans for county and municipal tubercular sanatorium.
28. Nonresident tuberculous patients.

Past 2. County Tuberculosis Hospitals.

29. Power to establish.

30. Election for bond issue; special tax.

31. Manner of holding election.

32. Board of managers; term of office; compensation.
33. Powers of board; title to property.

34. Contract power; regulations for admission.

Art. 1. Orthopaedic Hospital

1. Appropriation for buildings; condition. There is hereby appropriated out

of the money in the treasury not otherwise appropriated the sum of twenty thou-

sand dollars for the purpose oE the erection of buildings and the furnishing of

the same to the North Carolina orthopsedic hospital : Provided, that this sum
shall not be available until twenty thousand dollars shall have been subscribed in

good faith, for the same purpose, from sources other than the state of North

Carolina.

1917, c. 199, s. 1.
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2. Appropriation for maintenance. There is hereby appropriated out of any
moneys in the treasury not otherwise appropriated the sum of seven thousand

five hundred dollars for each year, for two years, payable quarterly, on the first

day of January, first day of April, first day of July, and first day of October

of each year, lor maintenance only.

1917, c. 199, s. 2. . >

3. Committee to select site. The governor shall appoint a committee of five to

select a proper site for the location of said orthopgedic hospital, which committee,

in making its selection, shall be governed by the advantages offered for the main-

tenance and support of the institution, and the board of trustees hereinafter

named shall thereupon proceed to erect suitable buildings necessary to carry out

the purposes of said orthopaedic hospital.

1917, c. 199, s. 3.

4. Board of trustees; term of office; organization and powers. The governolil

shall appoint a board of trustees, consisting of nine members, for said institution,

and they shall be divided into three classes of three members each. The first class

shall be appointed for two years, the second for lour years, and the third class

for six years. They shall hold their offices until their successors have been ap-

pointed, and the term of office of each shall begin from the date of the selection

of the site as above mentioned. The governor shall fill all vacancies occurring

by reason of death, resignation, or otherwise. The board of trustees shall organize

by electing from its members a president, a secretary, and a treasurer, and three

of its members as an executive committee. The board shall have power to erect

any buildings necessary, make improvements, or in general do all matters and
things that may be beneficial to the good government of the institution, and to

this end they may make by-laws for the government of the same.

1917, c. 199, s. 4.
*

Art. 2. Municipal Hospitals 1

Part 1. Hospitals in Counties, Toivnships, and Toivns '

5. Establishment of public hospitals; election, tax, and bond issue. Any
county, township, or town may establish a public hospital in the following

manner

:

1. Petition presented. A petition may be presented to the governing body of

any county, township, or town, signed by two hundred resident freeholders of

such county, township, or town, one hundred and fifty of whom, in the case of a

county, shall not be residents of the city, town, or village where it is proposed

to locate such hospital, asking that an annual tax may be levied for the estab-

lishment and maintenance of a public hospital at a place in the county, township,

or town named therein, and specifying the maximum amount of money proposed

to be expended in purchasing or building such hospital.

2. Election ordered. Upon the filing of such petition the governing body of

the county, township, or town shall order a new registration and shall submit

the question to the qualified electors at the next general election to be held in the

county, township, or town, or at a special election called for that purpose, first

giving ninety days notice thereof in one or more newspapers published in the
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county, township, or town, if any be published therein, and by posting such

notice, written or printed, in each township of the county, in case of a county

hospital, which notice shall include the text of the petition and state the amount

of the tax to be levied upon the assessed property of the county, township, or

town. The election shall be held at the usual places in such county, township, or

town for electing officers, and the vote shall be canvassed in the same manner as

in elections for officers for such county, township, or town.

3. Tax to be levied. The tax to be levied under such election shall not exceed

cents on the dollar for a period of time not exceeding twenty years, and
shall be for the issue of county, township, or town bonds to provide funds for the

purchase of a site and the erection thereon of a public hospital and hospital

buildings.

1913, c. 42, s. 1; 1917, cc. 98, 268.

6. Election on tax levy; collection and application of funds. The governing

body of such county, township, or town shall submit to the qualified electors

thereof, at a regular or special election, the question whether there shall be levied

upon the assessed property Oi such county, township, or town a tax of cents

on the dollar for the purchase of real estate for hospital purposes, for the con-

struction of hospital buildings, and for maintaining same, or for either or all of

such purposes. The ballots to be used at any election at which the hospital ques-

tion is submitted shall be printed with a statement substantially as follows

:

n Yes.

For a cent tax for a bond issue for a public hospital and for maintenance
of same.

D No.

If a majority of the qualified voters at such election on the proposition so sub-

mitted shall be in favor of a cent tax for a bond issue for a public hospital

and for maintenance of same, the governing body shall levy the tax so authorized,

which shall be collected in the same manner as other taxes are collected, and
credited to the "Hospital Fund," and shall be paid out on the order of the

hospital trustees for the purposes authorized by this article, and for no other

purposes whatever.

1913, c. 42, s. 2; 1917, c. 268.

7. Trustees; term of office; qualification and election. Should a majority of

the qualified voters upon the question be in favor of establishing such county,

township, or town hospital, the governing body shall proceed at once to appoint

seven trustees chosen from the citizens at large with reference to their fitness for

such office, three of whom may be women, all residents of the county, township,

or town, not more than four of said trustees to be residents of the city, town, or

village in which said hospital is to be located, in case of a county hospital, who
R shall constitute a board of trustees for such public hospital. The trustees shall

hold their offices until the next iollowing general election, when seven hospital

trustees shall be elected and hold their offices, two for two years, two for four

years, three for six years, and who shall by lot determine their respective terms.

At each subsequent general election the offices of the trustees whose terms of
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office are about to expire shall be filled by the nomination and election of hospital

trustees in the same manner as other officers are elected, none of whom shall be

practicing physicians.
,^

1913, c. 42, s. 3; 1917, c. 98, s. 2; 1917, c. 268. |

8. Officers elected by trustees; compensation. The trustees shall, within ten

days after their appointment or election, qualify by taking the oath of civil

officers and organize as a board of hospital trustees by the election of one of their

number as chairman, one as secretary, and by the election of such other officers

as they may deem necessary, but no bond shall be required of them. The treas-

urer of the county, township, or town in which such hospital is located shall be

treasurer Oi; the board of trustees. The treasurer shall receive and pay out all

moneys under the control of said board, as directed by it, but shall receive no
compensation from such board. No trustee shall receive any compensation for his

services performed, but he may receive reimbursement for any cash expenditures

actually made for personal expenses incurred as such trustee, and an itemized

statement of all such expenses and money paid out shall be made under oath by
each of such trustees and filed with the secretary, and allowed only by the affirma-

tive vote of all the trustees present at a meeting of the board.

1913, c. 42, s. 4; 1917, c. 268. |

9. Trustees to have control, and to make regulations. The board of hospital

trustees shall make and adopt such by-laws, rules and regulations for their own
guidance and for the government of the hospital as may be deemed expedient

for the economic and equitable conduct thereof, not inconsistent with this article

and the ordinances of the city or town wherein such public hospital is located.

They shall have the exclusive control oi the expenditure of all money collected

to the credit of the hospital fund, and the purchase of the site or sites, the pur-

chase or construction of any hospital building or buildings, and of the super-

vision, care, and custody of the grounds, rooms, or buildings purchased, con-

structed, leased, or set apart for that purpose.

1913, c. 42, s. 4.
^

10. Power of board to appoint superintendent and assistants. The board of

hospital trustees shall have power to appoint a suitable superintendent or matron,

or both, and necessary assistants, and &k their compensation, and shall also have

power to remove such appointees ; and they shall in general carry out the spirit

and intent of this article in establishing and maintaining a county, township, or

town public hospital with equal rights to all and special privileges to none.

1913, c. 42, s. 4; 1917, c. 268.

11. Meetings of board; reports required. The board of hospital trustees shall

hold meetings at least once each month, and shall keep a complete record of all

its proceedings. Four members of the board shall constitute a quorum for the

transaction of business. One of the trustees shall visit an'd examine the hospital

at least twice each month, and the board shall, during the first week in January

of each year, file with the governing body of the county, township, or town a

report of their proceedings with reference to such hospital, and a statement of all

receipts and expenditures during the year ; and they shall at such time certify
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the amount necessary to maintain and improve the hospital for the ensuing year.

No trustee shall have a personal pecuniary interest, either directly or indirectly,

in the purchase of any supplies for such hospital, unless the same are purchased

by competitive bidding.

1913, c. 42, s. 4; 1917, c. 268.

12. Vacancies filled. Vacancies in the board of trustees occasioned by re-

movals, resignations, or otherwise shall be reported to the governing body of the

county, township, or town and be filled in like manner as original appointments,

appointees to hold office until the next following general election, when such

vacancies shall be filled by election in the usual manner.

1913, c. 42, s. 5; 1917, c. 268.

13. Deposit and payment of funds. All money received for such hospital shall

be deposited in the treasury of the county, township, or town to the credit of

the hospital fund, and paid out only upon warrants drawn by the auditor, or

other proper officer, of such county, township, or town upon the properly authenti-

cated vouchers of the hospital board.

1913, c. 42, s. 4; 1917, c. 268.

14. Regulations as to bond issue. Whenever any county, township, or town in

this state shall have provided for the appointment and election of hospital trus-

tees, and voted a tax for a term not exceeding twenty years for hospital purposes,

as authorized by law, the county, township, or town may issue bonds in antici-

pation of the collection of such tax in such sums and amounts as the board of

hospital trustees shall certify to the governing body of such county, township, or

town to be necessary for the purposes contemplated by such tax, but such bonds

in the aggregate shall not exceed the amount which might be realized by said

tax, based on the amount which may be yielded on the property valuation of the

year in which the tax is voted. Such bonds shall mature in twenty years from
date and shall be in sums not less than one hundred dollars or more than one

thousand dollars, drawing interest at a rate not exceeding five per cent per

annum, payable annually or semiannually ; the bonds shall be payable at pleasure

of county, township, or town after five years, and each of said bonds shall provide

that it is subject to this condition, and shall not be sold for less than par, and
shall be substantially in the form provided for county bonds, but subject to

changes that will conform them to the provisions of this article, and be numbered
consecutively and redeemable in the order of their issuance.

1913, c. 42, s. 6; 1917, c. 268.

15. Condemnation of land. If the board of hospital trustees and the owners
of any property desired by them for hospital purposes, cannot agree as to the

price to be paid therefor, they shall report the fact to the governing body of the

; county, township, or town, and condemnation proceedings shall be instituted by
such governing body and prosecuted in the name of the county, township, or

town wherein such public hospital is to be located, by the attorney for such
county, township, or town, under the provisions of law for the condemnation
of land for railroads.

1913, c. 42, s. 7; 1917, c. 268.
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16. Plans to be approved; advertisement for bids. No hospital buildings shall

be erected or constructed until the plans and specifications have been made there-

for and adopted by the board of hospital trustees, and bids advertised for accord-

ing to law for other county buildings.

1913, c. 42, s. 8.

17. Additional appropriation. In the counties, townships, or towns exercising

the rights conferred by this article, the governing body may appropriate each

year, in addition to tax for hospital fund hereinbefore provided for, not exceed-

ing five per cent of its general fund for the improvement and maintenance of any

public hospital so established.

1913, c. 42, s. 10; 1917, c. 268.

18. Power to accept donations. Any person, firm, corporation, or society de-

siring to make donations of money, personal property, or real estate for tl^

benefit of such hospital, shall have the right to vest title of the property so donated
i

in said county, township, or town, to be controlled, when accepted, by the board I

of hospital trustees according to the terms of the d'3ed, gift, devise, or bequest of
|

such property.

1913, c. 42, s. 13; 1917, c. 268.

19. Persons entitled to benefit of hospital. Ev^ery hospital established under

this article shall be for the benefit of the inhabitants of such county, township, or

town, and of any person falling sick or being injured or maimed within its limits;

but every person who is not a pauper shall pay to such board of hospital trustees,

or such officers as it shall designate for such county public hospital, a reasonable

compensation for occupancy, nursing, care, medicine, or attendance, according

to the rules and regulations prescribed by the board, such hospital always being

subject to such reasonable rules and regulations as the board may adopt, in order

to render the use of the hospital of the greatest benefit to the greatest number.

The board may exclude from the use of such hospital all persons who shall wil-

fully violate such rules and regulations ; the board may extend the privileges

and use of such hospital to persons residing outside of such county, township,

or town, upon such terms and conditions as may be prescribed from time to time

by its rules and regulations.

1913, c. 42, s. 11; 1917, c. 268.

20. All persons subject to hospital regulations. When such hospital is estab-

lished, the physicians, nurses, attendants, the persons sick therein, and all persons

approaching or coming within the limits of same, and all furniture and other

articles used or brought there, shall be subject to such rules and regulations as

said board may prescribe.

1913, c. 42, s. 12.

21. Municipal jurisdiction extended. The jurisdiction of the city, town, or vil-'

lage in or near which a public hospital is located shall extend over all lands used;

for hospital purposes outside the corporate limits, if so located, and all ordinances

of such cities and towns shall be in full force and effect in and over the territory'

occupied by such public hospital.
]

1913, c. 42, s. 9.
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22. Equal privileges to all physicians. In the management of such public hos-

pital no disci-imination shall be made against practitioners of any school of medi-

cine recognized by the laws of North Carolina, and all such legal practitioners

shall have equal privileges in treating patients in such hospital. The patient

shall have the absolute right to employ, at his own expense, his own physician,

and the physician so employed shall have exclusive charge of the care and treat-

ment of such patient in the hospital, and nurses therein shall, as to such patient,

be subject to the directions of such physician, subject always to such general

rules and regulations as shall be established by the board of trustees under the

provisions of this article.

1913, c. 42, s. 14.

23. Training school for nurses. The board of trustees of such county, town-
ship, or town public hospital may establish and maintain, in connection there-

with and as a part of said public hospital, a training school for nurses.

1913, c. 42, s. 15; 1917, c. 268.

24. Room for examination of insane persons. The board of trustees shall at all

times provide a suitable room for the detention and examination of all persons

who are brought before the commissioners of insanity for such county, provided
that such public hospital is located at the county seat.

1913, c. 42, s. 16.

25. Charity patients determined. The board of hospital trustees shall have
the power to determine whether or not patients presented at the public hospital

for treatment are subjects for charity, and shall fix the compensation to be paid

by patients other than those unable to assist themselves.

1913, c. 42, s. 18.

! 26. Department for tuberculous patients. The board of trustees are authorized

'to provide as a department of the public hospital, but not necessarily attached

thereto, suitable accommodation and means for the care and treatment of persons

suffering from tuberculosis, and to formulate such rules and regulations for the

government of such persons, and for the protection from infection of other

patients and of nurses and attendants in such public hospital as they may deem
necessary ; and it shall be the duty of all persons in charge of or employed at such

hospitals, or residents thereof, to faithfully obey and comply with all such rules

and regulations. The board of hospital trustees shall, if practicable, employ as

head nurse to be placed in charge of the public tuberculosis sanatorium, one who
'las had experience in the management and care of tuberculous persons.

1913, c. 42, s. 17.

27. Plans for county and municipal tubercular sanatoria. Any county or town
iiesiring to erect a sanatorium or hospital, shack, tent, or other structure in which
jt is intended to keep persons suffering with tuberculosis, shall first submit to

he state board of health for its approval or rejection the plans of said sana-

orium, hospital, shack, tent, or other structure, and it shall be unlawful for any
•ounty or town to begin the erection of any such structure referred to above

jvithout the consent or approval of the state board of health.
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Any person, firm, or corporation failing, neglecting, or refusing to comply
with the provisions of this act shall be guilty of a misdemeanor, and upon con-

viction shall be fined or imprisoned, in the discretion of the court.

1917, c. 216, ss. 1, 2.

28. Nonresident tuberculous patients. The governing body of any county,

township, or town where no suitable provision has been made for the care of

indigent tuberculous residents, may contract with the board of hospital trustees

of any public hospital for the care of such persons in the sanatorium department

of such hospital, upon such reasonable terms as may be agreed upon.

1913, c. 42, s. 19; 1917, c. 268.

Part 2. County Tuberculosis Hospitals

29. Power to establish. Any county within the state shall have power and

authority at any time to establish, erect, and maintain a hospital for the care

and treatment of persons suffering with the disease known as tuberculosis, as

hereinafter provided in this article. «
1917, c. 99, s. 1.

m

30. Election for bond issue; special tax. The board of county commissioners

of any county in the state may, by majority vote of the board or upon petition

of one-fourth of the freeholders of the county, shall, after thirty days notice at

the courthouse door and piiblication in one or more newspapers published in the

county, order an election to be held at the next general election, or order a special

election to be held at such time as they may fix, to determine the will of the people

of the county whether there shall be issued and sold bonds to an amount not to

exceed one hundred thousand dollars, to bear interest at such rate as the board

may fix and to be payable, both principal and interest, when and where they may
decide. The proceeds of the bonds to be used in securing lands and erecting or

altering buildings and equipping same, to be used as a hospital for the treatment

of tuberculosis. If the majority of the qualified voters at said election shall vote

in favor of the issuing of such bonds, then the bonds shall be issued and sold by

the board and a special tax shall be levied to pay the interest and to provide a

sinking fund to pay the bonds at maturity. The board of commissioners are

also authorized to levy a special annual tax not to exceed five cents on the one

hundred dollars valuation of property and fifteen cents on the poll to be used as

a maintenance fund for the hospital for tuberculosis.

1917, c. 99, s. 2.

31. Manner of holding election. The county commissioners at the next general!

election or special election shall cause to be placed at each voting precinct in the|

county a ballot box marked "County Tuberculosis Hospital," and cause to bef

printed and distributed official ballots labeled
*

' For County Tuberculosis Hos-

pital," and official ballots labeled "Against County Tuberculosis Hospital, "|
said election to be governed by the laws of the state.

1917, c. 99, s. 3.

32. Board of managers; term of office; compensation. For each hospital so|

established the board of county commissioners shall, by a majority vote, elect
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board of managers consisting of five members, who shall hold office for the term

of five years, unless sooner removed for cause by the board of county commis-

sioners : Provided, that at the first election of a board of managers one member
shall be elected for the term of one year, one member for the term of two years,

one member for the term of three years, one member for the term of four years,

and one member for the term of five years : Provided, also, that any vacancies

in such board may be filled by the board of county commissioners for the unex-

pired term. In all counties having a health officer, such health officer shall, in

addition to the five elected members, be ex officio a member of such board of

managers. Women shall be eligible for election to such boards of managers. The
compensation for such board shall be the same as that of the county commis-

sioners.

1917, c. 99, s. 4.

33. Powers of board; title to property. Authority in regard to the purchase

of lands, erection and maintenance of buildings, selection of officers, employees,

and attendants, formulation of rules and regulations for the admission and gov-

ernment of patients, and general conduct of the hospital, shall vest in the board

of managers. No one related by blood or marriage to any member of the board

of managers shall be appointed to any office or position in connection with the

hospital, except by unanimous vote of the board of managers. All property, both

real and personal, pertaining to such hospital, shall be vested in the county

:

Provided, however, that any donations, bequests, or devises made for the use of

such hospital shall be held by the county in trust according to the terms of such

donation, devise, or bequest.

1917, c. 99, s. 5.

34. Contract power; regulations for admission. The board of county commis-

sioners, or the board of managers, according to the authority vested in them by
the board of county commissioners or by this article, shall have power and author-

ity to purchase property, both real and personal, to make contracts, to formulate,

•change, and alter rules and regulations for the admission and government of

patients, and to do all things reasonably incidental or necessary to carry out the

true intent and purpose of this article. Patients may be admitted and kept

"without charge or for such compensation as may be deemed just and proper in

•each particular case : Provided, that no person who is not a bona fide resident

of the county maintaining such hospital shall be kept for less than actual cost.

1917, c. 99, s. 6.

Note.—Plans of buildings to be approved by state board of health, see Part 2 of this

article, s. 27.

For State Sanatorium for Tuberculosis, see Public Health, art. 13, ss. 111-119.
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CHAPTER 119

PUBLIC PRINTING

Art. 1. Regulation of Public Printing.

1. Public printing defined.

2. Contract for state printing and binding.

3. Bond of public printer.

4. Public printer failing to perform contract; course pursued.

5. Work to be examined and approved; accounts audited.

6. Paper and stationery for public printing.

7. Binding of laws regulated.

8. Size and style of state publications.

9. Reports and publications; conciseness.

10. Laws and resolutions; number printed.

11. Supreme court reports; contract for printing.

12. Supreme court reports; number printed.

13. Journals; number printed and bound.

14. Journals; preparation and filing by clerks of houses.

15. Public documents.
16. Bills and legislative documents.

17. Departmental reports to legislature; number printed.

18. Reports and blanks for state offices.

19. Agricultural department, printing for.

20. Bureau of vital statistics of state board of health, printing for.

21. Department of public instruction, printing for.

22. State institutions, printing of reports of.

23. Public printer's duties during session of general assembly.

24. How amount of printing for state departments settled.

Art. 2. Bureau of Labor and Printing.

25. Creation and officials of bureau.

26. Commissioner and assistant commissioner.

27. Duties and powers of commissioner.
28. Oflicial reports.

29. Appropriations.

Art. 1. Regulation of Public Printing

1. Public printing defined. For the purposes of this chapter the term '.'Public

Printing" shall be construed to mean all printing done directly for the state and

paid for out of the general fund, and included in the following : All annual or

biennial reports required to be made under laws that now or may hereafter exist,

all blanks and blank books and office stationery required, and no more : Provided,

that special bulletins and publications, except for divisions of the government

supported by state appropriations, may be allowed, by order of the printing

commission.

1911, c. 211, s. 1.

2. Contract for state printing and binding. The governor and the council of

state, commissioner of labor and printing, and the attorney-general shall contract

for having all the printing and binding done for the state upon the best possible

terms for the state ; and the commissioner of labor and printing shall superintend

the same. In any contract which they may make, they may fix and determine

the times for the delivery of the public and private laws, and the journals and
j
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documents of the general assembly, or any part thereof, according to their judg-

ment and discretion. The person with whom such contract is made is designated

in this chapter as the public printer.

Rev., s. 5092; 1901, cc. 280, 401, 667; 1893, c. 161; 1917, c. 126.

3. Bond of public printer. Any person to whom may be awarded the public

printing and binding shall give bond, with approved surety, payable to the state

of North Carolina, in the sum of five thousand dollars, conditioned for the faith-

ful performance of his duties and undertakings under his contract. The surety

herein required shall justify before some person authorized to administer oaths.

Rev., s. 292; Code, s. 3621; 1899, c. 250, s. 2.

4. Public printer failing to perform contract; course pursued. If any person

who has contracted to do the public printing for the state shall fail to perform

his contract according to the terms thereof, the governor, council of state,

attorney-general, and commissioner of labor and printing shall procure the public

printing to be done by other parties, and the attorney-general shall institute suit

in the superior court of Wake county in the name of the state to recover of the

public printer and his bond any damages for failure to perform the contract.

Rev., s. 5094; 1901, cc. 280, 401, 667; 1899, c. 724.

5. Work to be examined and approved; accounts audited. The commissioner

of labor and printing, aided by the assistant commissioner, shall carefully ex-

amine all printing and binding done for the state, or any department thereof, by
the public printer, and shall certify that the workmanship of the printing and
binding is properly executed and that the accounts rendered by the public printer

for the same are accurate and just before the auditor shall issue any warrant for

the payment thereof. Such accoiuits shall not be approved by the commissioner

nor audited by the state auditor oftener than forty-eight times in a year.

Rev., s. 5095; Code, ss. 3622, 3623; 1899, c. 373, s. 5, c. 622; 1885, c. 331; 1871-2, c. 180, s. 4.

6. Paper and stationery for public printing. The commissioner of labor and
printing shall purchase for the use of the state the paper and stationery used for

public printing.

Rev., s. 5095.

7. Binding of laws regulated. The public and private laws shall be bound
separately. Some of the volumes shall be bound in sheep and the residue in half-

binding. The number to be bound in each shall be determined by the officials

authorized by this chapter to contract for state printing and binding.

Rev., s. 5096; Code, s. 3633; 1893, c. 146.

8. Size and style of state publications. The printing commission shall regu-

late the sizes of books and publications and the general style of publication, the

style of type and the paper to be used, to the end that a uniform standard may
be established for state publications.

1911, c. 211, s. 8.

9. Reports and publications; conciseness. The reports and publications of

every kind now authorized or required to be printed by the several state depart-

ments and state institutions shall be as compact and concise as is consistent with

711



9 PUBLIC PRII^TI^G—Art. 1 Ch. 119

an intelligent understanding of the work of the department. The details of the

work of the departments shall not be printed when not necessarj'- to an intelligent

understanding of the work of the departments, but totals and results shall be

tabulated and printed in said reports. It shall be the duty of the governor and
;

council of state, the attorney-general, and the commissioner of labor and printing

to determine what details of the work of any department or state institution

shall be printed. The details shall be kept on file and subject to the inspection

of the public.

1911, c. 211, s. 2. I

10. Laws and resolutions; number printed. The governor, the council of state,

the commissioner of labor and printing, and the attorney-general shall have power

to determine the number of public and private laws and the resolutions to be

printed, not to exceed, however, the number provided in this chapter. Of the

public laws there shall be printed eight thousand and five hundred copies, and
of the private laws one thousand and fifty copies. All of which copies shall be

delivered to the secretary of state.

Rev., s. 5097; Code, s. 3632; 1893, c. 146, s. 2; 1897, c. 135; 1901, c. 401, s. 2.

11. Supreme court reports; contract for printing. The supreme court is au-

thorized to contract from time to time for the printing of its reports, to select the

printer for the same, and to prescribe such terms of the contract as will insure,

under the supervision of the court, the prompt issue of the reports as soon as

practicable after a sufficient number of opinions are filed : Provided, no contract

shall be made for a longer period than two years, nor at a price higher than that

paid the state printer for the same period : Provided further, that in letting said

contract preference shall be given to printers of this state.

Rev., s. 5093; 1905, c. 400.

12. Supreme court reports; number printed. Of the supreme court reports

there sliall be printed and bound in full sheep as many copies, not less than seven

hundred and fifty, as in the opinion of the attorney-general and secretary of

state may be sufficient to supply the demand. All such copies shall be delivered

to the secretary of state.

Rev., s. 5097; Code, s. 3632; 1893, c. 146, s. 2; 1897, c. 135; 1901, c. 401, s. 2.

13. Journals; number printed and bound. Of each the senate and house

journals there shall be printed four hundred and fifty copies in separate volumes,

bound in sheep ; all of which copies shall be delivered to the secretary of state.

Rev., s. 5099; Code, s. 3636; 1881, c. 16; 1872-3, c. 45, s. 10.

14. Journals; preparation and filing by clerks of houses. It shall be the duty

of the principal clerks of the two houses of the general assembly to hasten the

preparation of their journals for the public printer, so that in no case at any

time shall the journal of either house of any one day's proceedings remain unpre-

pared for the printer by the clerk for a longer period than six days after its

approval, and such clerks shall, immediately after the preparation of any and

every day's proceedings of their respective houses, send the same to the office

of the secretary of state.

Rev., s. 5100; Code, ss. 3627, 3628; 1872-3, c. 45, ss. 2, 3. ^
I
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15. Public documents. Of the reports of state officers, constituting a part of

the public documents, the secretary of state shall be and is hereby required to file

and keep in his office one copy of each, and the state librarian shall likewise be

required to keep five copies of each, in the best binding in which any such report

is issued ; and these files shall take the place of these same reports as have here-

tofore been bound in the volumes known as the "Public Documents." The
volumes known as the public documents shall contain only the reports of the

various state institutions that are aided or sustained by special appropriations.

Of these, there shall be bound not to exceed four hundred copies, one copy of

which shall be furnished to each of the members and officers of the general assem-

bly, and to the various state officers, and one copy to each of the state institu-

tions, and one copy to the secretary of state, and five copies to the state librarian

for filing. The remainder, if any, shall be delivered to the secretary of state.

Rev., s. 5101; 1911, c. 211, s. 7.

16. Bills and legislative documents. The bills and all other documents ordered

to be printed by either branch of the general assembly shall be printed in octavo

form without a title page. But the first page shall be printed as follows : At the

liead of the page there shall be four rules, one double, two single, and one paral-

lel, extending across the page. Between said rules shall be printed, first, the

name of the house where the bill originated, with the year and date of the ses-

sion, the name of the introducer, and the name of the printer; after leaving a

space the width of two-line pica, a synopsis, or caption of the bill, or report of the

committee, or whatever it may be, shall be set up with pica capitals. After such

heading, the said document to follow immediately, commencing with a paragraph,

allowing a space the width of small pica between the heading and commencement
of the same.

Rev., s. 5102; Code, s. 3644; R.C, c. 93, s. 3.

17. Departmental reports to legislature; number printed. Not to exceed eight

hundred copies each of the annual or biennial reports of the several departments

of the state government shall be printed, a copy of each of these to be furnished

to each of the members and officers of the general assembly, one copy to each

state officer, and five copies to the state librarian for filing, the remaining copies

to be distributed in the discretion of the officer making such report : Provided,

that the printing commission may permit the publication of a greater number
of reports if in their judgment the same are necessary.

1911, c. 211, s. 2.

18. Reports and blanks for state offices. The governor, secretary of state,

auditor, treasurer, superintendent of public instruction, attorney-general, in-

surance commissioner and adjutant general may have printed and prepared for

their several offices such blank-books, blank forms, and other necessary printing

as may be suitable and proper to enable them to discharge their official duties.

They shall also be allowed all necessary postage and express charges ; and the

auditor and treasurer shall each have two hundred copies of their respective

reports printed for the use of their offices. The printing herein authorized shall

be done by the public printer according to the rates prescribed by law; and
charges for all items shall be approved by the commissioner of labor and printing.

Rev., s. 5103; Code, s. 3646; 1873-4, c. 174; R. C, c. 93, s. 10; 1891, c. 352.
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19. Agricultural department, printing for. The North Carolina agricultural

experiment station is allowed to have the bulletins of the agricultural depart-

ment printed as other state printing and paid for out of the general fund to an
amount not to exceed two thousand five hundred dollars for each biennial period,

the first biennial period ending on the first day of December, nineteen hundred
and sixteen.

1915, c. 209. M

20. Bureau of vital statistics of state board of health, printing for. The bureau
of vital statistics of the state board of health is allowed its printing in such an
amount as is necessary in a sum not to exceed four thousand dollars for each

biennial period, the first biennial period ending on the first day of December,
nineteen hundred and sixteen.

1915, c. 209. #
21. Department of public instruction, printing for. The department of the

superintendent of public instruction is hereby allowed to expend for the neces-

sary printing of its department a sum not to exceed eighteen thousand dollars,

for each biennial period, the first biennial period ending on the first day of

December, nineteen hundred and sixteen.

1915, c. 209. A

22. State institutions, printing of reports of. The following institutions, and
all others sustained by appropriations from the state treasury, are required to

furnish to the commissioner of labor and printing, not later than December
fifteenth of each biennial period, duplicates of the reports required to be fur-

nished to the governor for his ixse and for the records of his ofiice, for inclusion in

the public documents. Not to exceed two hundred copies of such reports may be

furnished to the executive head of such institutions ; The University of North
Carolina, Chapel Hill ; The North Carolina State College of Agriculture and
Engineering, Raleigh ; The North Carolina Agricultural Experiment Station,

Raleigh ; The Negro Agricultural and Technical College of North Carolina,

Greensboro; The State School for the Blind and the Deaf, Raleigh; The Cul-

lowhee Normal and Industrial School, Painter; The Appalachian Training'

School, Boone; The North Carolina School for the Deaf, Morganton; The Central

Hospital, Raleigh; The State Hospital, Morganton; The State Hospital (colored),

Goldsboro; The State Prison, Raleigh; The East Carolina Teachers' Training

School, Greenville; The State Board of Health, including the Bureau of Vital

Statistics, the State Laboratory of Hygiene, and the North Carolina Sanatorium

for the Treatment of Tuberculosis, Sanatorium : Provided, that these reports

shall carry only such matters as are essential to a proper understanding of the

work and purposes of the institution, together with a financial statement covering

the previous biennial period ending December first.

1915, c. 62, s. 5.

23. Printer's duties during session of general assembly. It shall be the duty

of the printer aforesaid, in person or by agent, to call on the secretary of state,

or his chief clerk at the office of said secretary daily, within office hours, and

apply for such certified copies of the acts and resolutions of said assembly, and

for such proceedings of the two houses as have been filed by the clerks aforesaid
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in the office of said secretary ; and these applications shall be continued daily by
the public printer until all of the acts, resolutions, and proceedings aforesaid of

the session have been received by him.

Rev., s. 5105; Code, s. 3629; 1872-3, c. 45, s. 4.

24. How amount of printing for state departments settled. Whenever in the

judgment of the commissioner of labor and printing any requisition received

by him from any state officer or department goes beyond the intent of the laws

allowing printing, he may decline to allow the expenditure required to cover the

cost of printing or other similar matter required. The officer or department
I

making the requisition shall have the right of appeal from the decision of the

commissioner of labor and printing to the printing commission, whose decision

shall be final. A full account of such appeal shall be filed with the joint com-
mittee on printing of the general assembly at the succeeding session.

1911, c. 211, s. 8; 1915, c. 61.

Note.—For the duties of secretary of state as to the printing and distribution of state

y
publications, see State Officers, article Secretary of State.

Art. 2. Bureau of Labor and Printing

25. Creation and officials of bureau. A bureau of labor and printing is hereby

created and established. The duties of the bureau shall be exercised and dis-

charged by a commissioner, who shall be designated as commissioner of labor and
printing, and an assistant commissioner, who shall be appointed by the commis-

sioner, and who shall be a practical printer.

Rev., s. 3909.

26. Commissioner and assistant commissioner. The commissioner shall be

elected by the people in the same manner as is provided for the election of the

secretary of state. His term of office shall be four years. The office of the bureau
shall be kept in the city of Raleigh and same shall be provided for as are other

public offices of the state. The assistant commissioner shall perform the duties,

of the commissioner in his absence from office or in case of a vacancy therein.

Rev., ss. 3909, 3910.

27. Duties and powers of commissioner. The commissioner, aided by the assist-

ant commissioner, shall collect and collate information and statistics concerning

labor and its relation to capital, the hours of labor, the earnings of laborers and
their educational, moral, and financial condition, and the best means of pro-

moting their mental and moral and material welfare ; shall also collect and col-

late information and statistics concerning the various mining, milling, and
manufacturing industries in this state, their location, capacity, and actual output

of manufactured products, the kind and quantity of raw material annually used

by them and the capital invested therein ; shall also collect and collate informa-

tion and statistics concerning the location, estimated and actual horse-power and
condition of valuable water-powers developed and undeveloped in this state

;

also concerning farm lands and farming, the kinds, character, and quantity of

the annual farm products in this state ; also of timber lands and timbers, truck

gardening, dairying, and such other information and statistics concerning the

agricultural and industrial welfare of the citizens of this state as he may deem.
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to be of interest and benefit to tlie public, and shall also perform the duties of
'

mine inspector as prescribed in the chapter entitled Mines ; and shall have the

powers and perform the duties in relation to the public printing that are set forth

in this chapter.

Rev., s. 3910; 1897, c. 251; 1899, c. 373, ss. 3, 4; 1899, c. 622, ss. 1, 2; 1901, c. 280, s. 2;

1901, c. 401, s. 2.

28. Official reports. The commissioner shall annually publish a report, embody-
ing therein such information and statistics as he may deem expedient and proper,

which report shall be printed and paid for by the state just as the reports of other

public officers are printed and paid for. The number of copies of such report

to be printed to be designated by the commissioner. The distribution of the

reports will be paid for from the general fund and not from the appropriation.

The commissioner shall send or cause to be sent a copy of the report to every

Tiewspaper in this state and a copy to each member of the general assembly; a

copy to each of the several state and county officers ; a copy to each labor organi-

sation in the state, and a copy to any citizen who may apply for the same either

in person or by mail, and he may also send a copy to such officers of other states

.and territories and to such corporations or individuals in other states and terri-

tories as may apply for the same or as he may think proper. H!e shall also make
a full report to the governor as other state officers are required to do, embodying

therein such recommendations as he may deem calculated to promote the efficiency

•of his department.

Rev., s. 3911; 1899, c. 373, s. 6. ^

29. Appropriation. For carrying out the provisions of this article and for the

payment of the salaries of the commissioner and assistant commissioner, the sum
of three thousand and five hundred dollars annually is hereby appropriated, to be

paid by the state treasurer out of any funds not otherwise specifically appro-

priated.

Rev., s. 3912; 1899, c. 373, s. 7.

Note.—For salaries of the commissioner and assistant commissioners, see Salaries and

J'ees, s. 25.
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Art. 1. Sto^'eWx^ll Jackson Manual Training and Industrial School

1. Incorporation. Mrs. May Anna Jacfaon, Maggie S. Burgwyn, Miss Easdale

Shaw, Mrs. W. Faison, and eleven others, trustees or directors, and their suc-

cessors, are hereby incorporated under the name and style of the Stonewall Jack-

son Manual Training and Industrial School, by which name they may sue and
be sued, plead and be impleaded, hold, use, and sell and convey real estate, receive

gifts and donations and appropriations, and do all other things necessary and
requisite for the purposes of its organization as hereinafter specified.

1907, c. 509, s. 1; 1907, c. 955.

2. Purpose of the school. The trustees are empowered to establish and operate

a school for the training and moral and industrial development of the criminally

delinquent children of the state ; and when such school has been organized the

trustees may, in their discretion, receive therein such delinquent and criminal

children under the age of sixteen years as may be sent or committed thereto

under any order or commitment by the judges of the superior courts or the

recorders or other presiding officers of the city or criminal courts, and shall have

the sole right and authority to keep, restrain, and control them during their

minority, or until such time as they shall deem proper for their discharge, under

such proper and humane rules and regulations as may be adopted by the trustees.

All laws and clauses of laws in conflict with this section are hereby repealed. a

1907, c. 509, s. 2; 1907, c. 955, s. 1.
|

3. Power to purchase land and locate school. The board of trustees shall select

a suitable place outside of and away from any city, town, or village, for the loca-

tion of such school, and they are empowered to purchase, at some suitable and con-

venient place in this state, not less than one hundred acres nor more than five

hundred acres of land whereon to erect and operate such school.

1907, c. 509, ss. 2, 15. »

4. Election of trustees; vacancies; appropriation. The trustees herein named
and the eleven other persons shall be divided into three classes

:

(1) Mrs. Jackson ..;..

To serve for six years.

(2)

To serve for four years.

(3)

To serve for two years.

At the expiration of the terms of office of each class of trustees, if the state

shall at such time be appropriating to the support of the institution a sum of not

less than five thousand dollars per annum, the governor shall have the right to

fill by appointment two of the vacancies so occurring, and the board to fill the

other three by election of such persons as they may see fit, and all vacancies in

said board shall continue to be filled in the above manner ; but in case the state

shall refuse to appropriate at least the aforesaid sum, then the state shall forfeit

all rights to appoint any trustees or require any account of statements as herein

provided, and said school shall then be governed by the general laws applicable
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to charitable institutions of like character not receiving state appropriations,

and said board may fill all vacancies therein by election. If, however, the general

assembly shall at its session of one thousand nine hundred and seven vote an
appropriation to said school, then it shall be the duty of the governor to call,

not later than the first day of September, one thousand nine hundred and seven,

a meeting of the trustees herein named, at his office in Raleigh, and at such meet-

ing the trustees shall proceed to the election of a treasurer, superintendent for the

school, and such other officers for the board and school as they deem proper. The
eleven other trustees not herein selected shall be selected in the following manner

:

If the general assembly shall make an appropriation to said school, the eleven

other trustees shall be selected by the governor, by and with the advice of the

four trustees herein named ; but if the general assembly shall refuse to vote such

appropriation, then the four trustees herein named shall have the power and
right to select the eleven other trustees.

1907, c. 509, s. 6; 1907, c. 955, s. 2.

Note.—The appropriation was made 1907, c. 871, and has been continued by each session

of the general assembly. 1909, c. 449, s. 16; 1911, c. 121, s. 10; 1913, c. 106, s. 8; 1915, c.

38, s. 6; 1917, c. 193, s. 7.

5. Application of funds; account required. All moneys received by the trustees

"by private gifts, donations, or otherwise shall be expended in the establishment,

operation, and maintenance of the school for the training and the moral and
industrial development of such delinquent children, and in securing homes for

them; and in case the trustees receive or are allowed any state aid for said school,

it shall be their duty to duly account for all moneys so received by them and to

make report of the manner of its expenditure and of the work done by them as

lereinafter more particularly provided for.

1907, c. 509, s. 3.

6. Trustees to employ superintendent and assistants and make regulations.

The board of trustees shall have the management and control of the school, and
shall have authority to employ a superintendent and such other assistants as

they may deem necessary ; to fix their salaries, to define their duties, to discharge

any employees, and to make any and all rules and regulations as they may deem
necessary for the management and conducting of such reformatory under the

provisions of this article, and not inconsistent therewith.

1907, c. 509, s. 8.

7. Treasurer and superintendent to give bond. The treasurer and superin-

tendent shall, before receiving any of said funds, make a good and sufficient bond,

payable to the state of North Carolina, in such sums as may be named by the

governor and approved by the state treasurer.

1907, c. 509, s. 7.

8. Powers of superintendent. The superintendent employed by the board is

authorized to require obedience from all the inmates of the school, and is intrusted

with the authority for correcting and punishing any inmate thereof to the same
extent as a parent may under the law impose upon his own child, and the trustees

shall have the right at any time to discharge the superintendent for cause.

1907, c. 509, s. 9.
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9. Governor to visit reformatory. It shall be the duty of the governor of the

state to visit the reformatory at least once in each year, and oftener if he deem it

necessary, and to make such suggestions to the board of trustees as he may deem
wise and for the best interests of the school or reformatory. j

1907, c. 509, s. 10.

10. Courts may commit offenders to reformatory. It shall be the duty of the

governor, when the reformatory or school is ready to receive inmates, to make
proclamation thereof, and the judges of the superior courts, recorders, or other

presiding officers of the city or criminal courts of this state, shall have authority,

and it shall be their duty, to sentence to the school all persons under the age of

sixteen years convicted in any court of this state of any violation of the criminal

laws : Provided, that such judge or other of said officers shall be of the opinion

that it would be best for such person, and the community in which he may be

convicted, that he should be so sentenced. Any commitment under this article,

whether by judge or court, as hereinbefore provided, shall be full, sufficient, and
competent authority to the officers and agents of the school for the detention and
keeping therein of the child so committed.

1907, c. 509, ss. 11, 17; 1907, c. 955, s. 1. .?

11. Governor may transfer prisoners to reformatory. The governor of the

state may by order transfer any person under the age of sixteen years from any

jail, chain-gang, or penitentiary in this state to such reformatory.

1907, c. 509, s. 12. -j

12. Department first established; sexes separated. The board of trustees shall

first establish and maintain such departments of the manual training school as

shall be adapted to the use of such class of boys as in the discretion of the board

may be most in need of such care and training and will probably be most benefited

thereby. When both sexes are admitted, the males and females shall be kept in

separate apartments or buildings.

1907, c. 509, ss. 17, 18.
^^

13. Industrial training provided. There shall be established and conducted on

such lands as may be owned in connection with the school such agriculture, horti-

culture, workshops, and other pursuits as the board of trustees may deem expe-

dient so as to keep regularly at work all able-bodied inmates.

1907, c. 509, s. 4.

14. General instruction and training given. The officers of the school shall

receive and take into it all children committed thereto by competent authority,

or received therein as aforesaid, and shall cause all such children in the school

to be instructed in such rudimentary branches of useful knowledge as may be

suited to their various ages and capacities. The children shall be taught such

useful trades and given such manual training as the board may direct, and shall

perform such manual labor as the principal or other superintending officers,

subject to the direction of the board, may order. All the inmates shall, if possible,

be taught the precepts of the Holy Bible, good moral conduct, how to work and

to be industrious.

1907, c. 509, ss. 5, 14.
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15. Ungovernable inmates removed. If it shall appear to the board of trustees

that any inmate of the school is or becomes ungovernable and is exerting an
unwholesome influence over any other inmate, it shall be their duty to certify the

same to the governor of the state, and he may order such inmate to the state's

prison or to the jail or chain-gang in the county in which such inmate was con-

victed, where such person shall serve out his miexpired term.

1907, c. 509, s. 13.

16. General legislative control. Nothing contained in this article shall be con-

strued to prevent the general assembly from altering, changing, and modifying
the law and regulations governing such school and its officers and directors in

such manner and at such time as to it may seem best.

1907, c. 509, s. 19.

Note.—A similar institution for the negro criminal youth was authorized by law, to be

known as the Foulks Reformatory and Manual Training School, with the same powers
and subject to the same conditions as to appropriations, but no appropriation was made.

1909, c. 817.

Akt. 2. State Home and Industrial School for Girls and Women

17. Incorporation and name. A corporation to be known and designated as the

State Home and Industrial School for Girls and "Women is hereby created, and as

such corporation it is authorized and empowered to accept and use donations and
appropriations and to do all other things necessary and requisite to be done in

,
furtherance of the purpose of its organization and existence as hereinafter set

i forth.

1917, c. 255, s. 1.

18. Board of managers; term of office; compensation. The institution shall be

under the control and management of a board of five managers, three of whom
shall be women and two shall be men. All of the managers shall be appointed by
the gov^nor of the state, who in the first appointment shall appoint one of the

managers for a term of one year, one for a term of two years, one for a term of

three years, one for a term of four years, and one for a term of five years ; and
at the end of the term of any manager the governor shall appoint the successor

i
for a term of five years. All vacancies on the board, occurring for any cause,

shall be filled by the governor. Each member of the board shall be entitled to

receive necessary expenses for every day engaged in the business of the insti-

tution.

1917, e. 255, s. 2.

19. Power to purchase land and erect buildings. The board of managers is

authorized to secure by gift or purchase suitable real estate within the state, not

less than fifty acres, at such place as the board may deem best, and with the

! money or other property which the corporation may have received for that pur-

pose, either by donations from individuals or by appropriation from the state,

the board shall proceed to erect on such real estate buildings suitable for carrying

out the purposes for which the corporation is created.

1 1917, c. 255, s. 3.
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20. Power of control. The board of managers shall have the general superin-

tendence, management, and control of the institution ; of the grounds and build-

ings, officers, and employees thereof ; of the inmates therein and all matters relat-

ing to the government, discipline, contracts, and fiscal concerns thereof ; and may
make such rules and regulations as may seem to them necessary for carrying out

the purposes of the institution. And the board shall have the right to keep,

restrain, and control the inmates of the institution until such time as the board
may deem proper for their discharge under such proper and humane rules and
regulations as the board may adopt. The board shall endeavor as far as possible

to classify the inmates and keep the different classes in separate wards or divisions,

so as to produce the best results in the reformatory work. The board of managers
shall constitute a board of parole of the institution and shall have power to parole

and discharge the inmates under such rules and regulations as the board may
prescribe.

1917, c. 255, s. 4. |

21. Appointment of officers; compensation; by-laws. The board of managers

shall appoint from among its members a president, a secretary, and a treasurer,

who shall hold office for one year from the date of appointment ; and if the board

deem it proper to do so, the office of secretary and treasurer may be combined in

one. The board shall also appoint a superintendent, who shall be a woman of

experience and training. The board shall fix the compensation of the superin-

tendent and all officers and employees of the institution, and shall prescribe the

duties of each. The board shall further adopt such by-laws as, in the judgment

of the board, may be necessary, fixing the time and place of the meetings of the

board and making such other provisions as may be necessary for the proper man-

agement of the institution.

1917, c. 255, s. 5.

'

22. Persons committed to the reformatory; time of detention. Any girl or

woman who may come or be brought before any court of the state, and may
either have confessed herself guilty or have been convicted of being a habitual

drunkard, or being a prostitute, or of frequenting disorderly houses or houses

of prostitution, or of vagrancy, or of any other misdemeanor, may be committed

by such court for confinement in the institution aforesaid : Provided, such person

is not insane or mentally or physically incapable of being substantially benefited

by the discipline of such institution ; and Provided further, that before sen-

tencing such person to confinement in the institution the court shall ascertain

whether the institution is in position to care for such person ; and it shall be at

all times within the discretion of the board of directors as to whether the board;:

will receive any person in the institution. No commitment shall be for any defi-

nite term, but any person so committed may be paroled or discharged at any time

after her commitment by the board of managers, but no inmate shall in any case

be detained longer than three years. When any such person shall come before

any court for the purpose of confessing guilt or for trial, the court shall, as far

as feasible and as far as consistent with public policy, give a private hearing,

and in all respects avoid unnecessary publicity in connection with the proceed-
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ings before the court. But nothing herein shall authorize the judge of any court

to commit to such home and school any woman unless it shall appear to the

judge that she is not a virtuous woman.
1917, c. 255, ss. 6, 12.

23. Voluntary application for admission; care of children. In addition to

caring for such persons as may be committed to the institution by order of court,

the board of managers may, in their discretion, receive into the institution any

such person who may have in writing confessed herself guilty of any offense or

any wayward conduct and may in writing express her desire to become an inmate

of the institution ; but the board shall not admit any such person unless upon
examination of such person, freely and voluntarily held under the direction of

the board, the board shall conclude that confinement in the institution will prob-

ably aid in the reformation of such person. Any person becoming an inmate of

the institution under the provisions of this section shall be subject to the same

rules and regulations as those who have been committed by order of court, and
shall be detained for such time as the board, in its judgment, may deem best,

not exceeding, however, the term of three years. And it shall further be the

duty of the board of managers to make suitable provision for the care and main-

tenance of children born in the institution, and also of the infant children that

any woman may have when she is committed to the institution.

1917, c. 255, s. 7.

24. Law as to juvenile delinquents applied. The provisions of the chapter per-

.taining to the reclamation and training of juvenile delinquents shall apply to

young girls, and any court before whom a young girl is brought pursuant to the

provisions of said chapter may be by order of court placed in the institution

herein established, and shall be subject to all the provisions of law relating

i thereto : Provided, however, that no girl shall be admitted to the institution

under this provision without the previous consent of the board of managers.

1917, c. 255, s. 8.

25. Discharge on parole; arrest for escape or violation of parole. The board of

managers may conditionally discharge any person at any time, and if any such

'person shall violate any condition of her parole or shall violate any condition

upon which she has been discharged, or if any inmate escape from the institution,

the board of managers may cause any such person to be rearrested and returned

^to the institution and be detained therein for the unexpired portion of her term,

dating from the time of her parole, conditional discharge, or escape. The board

of managers is empowered to issue to any person designated by the board a com-

jDiitment signed by the president and attested by the secretary, and having

: attached thereto the common seal of the corporation, by the terms of which com-

mitment such person may be authorized and empowered to apprehend any such

;
person who may have violated her parole or any condition of her discharge or

I that may have escaped, and carry such person back to the institution. Such com-

mitment shall briefly state the reason for the issuance of the same, and the person

designated to execute the same may execute it in any county of the state.

1917, c. 255, s. 9.
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26. Industrial training; compensation; power to detain. The board of man-
agers is authorized and empowered to establish and maintain within the institu-

tion an industrial school, and shall provide for the safe-keeping and employment
of the inmates for the purpose of teaching each of them a usefvxl trade or profes-

sion and improving her mental and moral condition. If the board of managers
sees fit, they may pay each inmate reasonable compensation for labor performed,

after deducting such sum as they may deem reasonable for necessary expenses of

her maintenance and discipline. To secure the safe-keeping, obedience, and good
order of the inmates, the superintendent shall have the same power as to such

inmates as keepers of jails and other penal institutions possess as to persons com-

mitted to their custody.

1917, c. 255, s. 10.

27. Appropriation for maintenance. The sum of ten thousand dollars per!

annum is hereby appropriated, which sum, together with such donations as the

corporation may receive from other sources, shall be used in defraying the ex-

penses of the institution.

1917, c. 255, s. 11. i

28. Bond issue authorized. For the purpose of purchasing land and erecting

buildings for a State Home and Industrial School for Girls and Women, the state

treasurer is hereby authorized and directed to issue bonds of the state of North

Carolina, payable ten years after the first day of July, one thousand nine hundred

and seventeen, to an amount not to exceed the sum of twenty-five thousand dollars.

1917, c. 265, s. 1.

29. Rate of interest on bonds. All of such bonds shall bear interest at a rate

not exceeding four per cent per annum from the first day of July, one thousand

nine hundred and seventeen, imtil paid, which interest shall be payable semi-

annually on the first days of January and July of each year, so long as any

portion of the bonds shall remain due and unpaid.

1917, c. 265, s. 2. -.

30. Manner of issue and sale of bonds. The bonds authorized and directed to

be issued by the preceding sections shall be coupon bonds of the denomination

of five hundred dollars and one thousand dollars each, as may be determined

by the state treasurer, and shall be signed by the governor and state treasurer

and sealed with the great seal of the state. The coupons thereon may be signed

by the state treasurer alone or may have a facsimile of his signature printed,

engraved, or lithographed thereon, and the bonds shall in all other respects be

in such form as the state treasurer may direct ; and the coupons thereon shaU^

after maturity, be receivable in payment of all taxes, debts, dues, licenses, fines,

and demands due the state of North Carolina of any kind whatsoever, which shall

be expressed on the face of the bonds. Before selling the bonds herein authorized

to be issued, the treasurer shall authorize the sale and invite sealed bids in such

manner as in his judgment may seem to be most effectual to secure the best price.

He is authorized to accept bids for the entire issue or of any portion thereof, and

where the conditions are equal he shall give the preference of purchase to the

citizens of North Carolina ; and he is authorized to sell the bonds herein author-

ized in such manner as in his judgment will produce the best price.

1917, c. 265, s. 3.
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' 31. Bonds exempt from taxation; investment for fiduciaries. The bonds and
coupons shall be exempt from all state, county, or municipal taxation or assess-

ment, direct or indirect, general or special, whether imposed for purposes of

general revenue or otherwise, and the interest paid thereon shall not be subject

to taxation as for income nor shall the bonds and coupons be subject to taxation

when constituting a part of the surplus of any bank, trust company, or other

corporation. It shall be lawful for all executors, administrators, guardians, and
: fiduciaries generally to invest in said bonds.

1917, c. 265, ss. 4, 5.

Art. 3. Reformatories or Homes for Fallex Women

32. Counties and cities authorized to establish reformatories. In all cities that

liave a population of over twenty thousand people the governing body of such

city and the board of county commissioners of the county in which the city is

situated are authorized and empowered to establish jointly a reformatory or

home for fallen women.
1917, c. 264, s. 1.

33. Power to purchase land, erect buildings, and maintain the institution. The
said city and county are authorized jointly to purchase a tract of land, not exceed-

ing one hundred acres, for the use of such reformatory or home, the title to which
shall be vested jointly in the city and county, and the reformatory shall be man-
aged jointly by such city and county. The city and county are authorized to

build such buildings and improvements on the land so purchased, to keep and
maintain such reformatory or home for fallen women, and to make all necessary

appropriations for buildings and keeping and caring for the inmates thereof

:

Provided, however, the cost of said buildings shall not exceed the sum of one

thousand five hundred dollars, and the maintenance and upkeep and operating

expenses per annum shall not exceed the sum of five thousand dollars.

1917, c. 264, s. 1. *

34. Board of directors elected; officers; regulations. The governing body of

' the city, at its annual election of officers for the city in May, shall elect for the

term of two years two men as directors for such institution, and the board of

county commissioners shall, in the same year, at their meeting in May, elect two
men as directors for such institution to serve for two years. The mayor of the

: city and the chairman of the board of county commissioners shall be ex officio

members of such board with equal right to vote, and the six directors shall have

! entire management and control of such reformatory for fallen women. The
board shall elect one of their number president, and also elect a secretary and
treasurer, and they shall have and exercise the usual powers incident to such

officers. They shall make such rules and regulations as they see fit for the govern-

laent and management of such institution. The directors shall take an oath to

\
perform their service faithfully, and they shall continue as directors until their

I

successors are duly elected and qualified.

' 1917, c. 264, s. 1.

35. Advisory board of women. The directors are authorized to appoint as an

j
advisory board not more than twenty-five nor less than twelve discreet women
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to supervise and attend to the actual running of such institution. The advisory

board of women shall be appointed for such term, not exceeding four years, as

the directors may in their discretion think best.

1917, c. 264, s. 1.

36. Special tax authorized. To assist in carrying out the provisions of this

article the county commissioners and governing body of the city shall each levy

annually a tax not exceeding two cents on each one hundred dollars valuation of

real and personal property in such city, and county respectively. The tax shall

be levied and collected in the same manner as the other county and city taxes

are collected. This fund shall be used exclusively for the purposes contemplated

and set forth in this article, and shall be kept separate from all other funds.

1917, c. 264, s. 2.

37. Employment of superintendent and assistants; rules and regulations. The

board of directors shall have the management and control of the institution and

shall have authority to employ superintendents and such other assistants as they

may deem necessary ; to fix their salaries, to define their duties, and to discharge

any employee ; and to make any and all rules and regulations as they may deem

necessary for the management and conducting of the institution under the pro-

visions of this article and not inconsistent therewith.

1917, c. 264, s. 5. ^

38. Power of superintendent. The superintendent of the institution employed

by the board of directors shall have the right to require obedience from all the

inmates of the institution, and to use such lawful measures as may be necessary

to enforce the same to the same extent as the superintendent of any other penal

institution in this state is empowered in like case.

1917, c. 264, s. 6. ^
''"

39. Physician employed. For the purpose of treating the inmates of the insti-

tution for the whiskey, drug, or other habit or disease, the directors shall employ

a competent physician or phj^siciaixs to attend and treat said inmates.

1917, c. 264, s. 14.

40. Purpose of home; persons to be admitted. The reformatory or home shall

be conducted for the correction of fallen women, and for the moral and industrial

training of criminally delinquent women and girls, by teaching them useful trades

and domestic science, etc. ; and the directors may, in their discretion, receive into

the institution such women or girls as shall be committed thereto by the judge or

other presiding officer of anj^' superior or recorder's court held anywhere in the

state of North Carolina within that judicial district in which county the reforma-

tory is now or may hereafter be situated, as hereinafter provided : Provided,

that the reasonable cost of maintaining any woman or girl committed to such

institution from any county other than that in which such reformatory shall be

located shall be borne by the county from which such person shall have been

committed.

1917, c. 264, s. 3. -^
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41. Right of directors to control inmates. The board of directors shall have the

sole right to keep, restrain, and control the persons committed or otherwise

received into the institution as hereinafter provided, during the term of their

commitment thereto, under such proper and humane rules and regulations as

may be adopted by the directors.

1917, c. 264, s. 4.

42. Power of courts to commit persons to reformatory. When the institution

is ready to receive and care for inmates, the board of directors shall notify the

clerks of the courts hereinbefore specified ; and the judges or other presiding

officers of the superior, recorders', county, or other courts having like criminal

jurisdiction, in that judicial district in which the reformatory is now or may
hereafter be situated and established, shall have authority to sentence to the

reformatory for fallen women for a term of not less than thirty days nor more
than one year all those women who are convicted in their several courts of drunk-

enness or the drug habit, where it appears that they are habitual drunkards or

drug fiends; and the judges or other presiding officers of such courts shall have

authority to sentence to the "Reformatory for Women" for a term of not less

than thirty days nor more than three years all female persons convicted in the

said courts of any violation of the criminal laws of this state prohibiting and
punishing fornication and adultery, keeping a house of ill-fame, or a bawdy-
house, or disorderly house, or violating the criminal laws of this state as to

chastity: Provided, that such judge or other presiding officer as aforesaid shall

be of the opinion that it would be best for such persons and the community in

which such persons may be convicted hereunder. The order of commitment of

such judge or other presiding officer as hereinbefore provided shall be full, suffi-

cient, and competent authority to the officers and agents of the institution for the

detention and keeping therein of the persons so committed : Provided, that

nothing herein shall authorize a justice of the peace to impose a sentence of longer

than thirty days : Provided further, that judges and recorders holding courts

in counties other than that in which the reformatory is located shall have power
to commit such persons to the institution on the conditions heretofore set forth

in this article : Provided, nothing herein shall be construed to give any judge of

any court the right to commit to such reformatory or home for fallen women
any virtuous female.

1917, c. 264, s. 7.

43. Clerk of superior court may commit in certain cases. The clerk of the

superior court shall have power and authority to commit to the institution for

treatment any female person found by such clerk to be a habitual drunkard or

habitually addicted to the drug habit, as such clerk is now authorized by law to

commit to the hospital for the insane, private hospital, persons adjudged to be

of unsound mind, and to that end such clerk of the court shall have all the power

and authority conferred upon him by law with reference to insane persons.

1917, c. 264, s. 15.

44. Voluntary application for admission. Any person fulfilling the require-

ments as to sex and age as hereinbefore provided may, upon written application

to the directors, setting forth that the applicant wishes to reform, and the term
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for which such applicant wishes to be detained, may be admitted to such institu-

tions, in the discretion of the board of directors ; and any inmate so admitted shall

be subject to the same restraint, control, and treatment as persons committed
thereto, and such applications signed by the applicants shall be full and suffi-

cient authority for the detention and control of the applicants in the institution

for and during the full term as set out in the application : Provided, that the

directors may, in their discretion, discharge any inmate so admitted at any time.

1917, c. 264, s. 8.

i
45. Instruction and training to be given. The officers of the institution shall

take into the reformatory or home all persons committed thereto by competent

authority, and shall cause all such persons to be instructed in such rudimentary
branches of useful knowledge as may be suited to their various ages and capaci-

ties, and to be taught such useful trades and occupations as the board may
direct; and such persons shall perform such labor as the principal and other

superintending officers may order, subject to the direction of the board of direc-

tors. All inmates of the institution shall, if possible, be taught the precepts of

the Holy Bible, good moral conduct, how to work and be industrious.

1917, c. 264, s. 11.

46. Industrial training ; assistance to discharged inmates. There shall be estab-

lished and conducted on such lands as may be owned in connection with the|;

institution such useful pursuits as the board of directors may deem expedient,
'

so as to keep regularly at work all able-bodied inmates thereof, and as far as may
be practicable the board of directors shall assist the inmates, when paroled or

discharged, in procuring suitable homes and honorable and respectable employ-

ment.

1917, c. 264, s. 12.

'

i

47. Discharge on parole; rearrest for escape or violation of parole. The board

of directors of the institution may detain therein, under the rules and regula-

tions adopted by them, any person legally committed thereto, according to the

terms of sentence and commitment ; and with the approval and concurrence of

the governor of the state first had and obtained, may conditionally parole or

discharge such person at any time prior to the expiration of the term of commit-

ment. If, however, any inmate shall escape or be conditionally paroled, or be

conditionally discharged from the institution as aforesaid, and violate and break

the condition of her parole or conditional discharge, the board of directors may,

by and through their superintendent, cause her to be arrested and returned to the

institution, to be detained therein for the unexpired portion of the commitment,

dating from the time of the escape or parole or conditional discharge. The siiper-

intendent of the institution, or any employee thereof under his control and direc-

tion, may rearrest, without a warrant, any inmate of the institution who may have

escaped therefrom, in any county of this state, and shall forthwith convey her

back to the institution from which she escaped ; and a justice of the peace or any

judicial officer may cause an escaped inmate from the institution to be rearrested

and held in custody until she can be returned to the institution as in case of the

first commitment thereto. Any person conditionally paroled or eonditicuially

discharged from the institution may be also rearrested and returned thereto upon
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a warrant issued by the chairman of the board of directors, the warrant specify-

ing briefly the reason for such rearrest and return, and such warrant of rearrest

shall be directed and delivered to a person emploj'ed by the board of directors,

and may be executed by such person in any county of this state where the paroled

or conditionally discharged inmate may be found.

1917, c. 264, s. 13.

48. Ungovernable inmates removed. If it shall appear to the board of directors

that any inmate of the institution is or becomes ungovernable, or is exerting an
xmwholesome influence over any other inmate of the institution, it shall be their

duty to certify the same to the governor of the state, and he thereupon may order

such inmate to the state's prison or to the county jail or the workhouse in the

county in which the inmate was convicted and sentenced, where such person shall

serve out her unexpired term of imprisonment.

1917, c. 264, s. 10.

49. Reports to be made by directors; inspection by grand jury. The board of

•directors shall at least once a year file with the city and the board of county com-

missioners of the county in which the institution is situated a full detailed report

of the institution, together with the superintendent's reports thereon. It shall

be the duty of the grand jury to personally visit and inspect such institutions

once every six months, and report to the court the conditions prevailing therein.

1917, c. 264, s. 9.

50. General legislative control. Nothing in this article shall prevent the gen-

eral assembly from altering, changing, and modifying the laws and regulations

governing such institutions, and their officers and directors, in such manner and
at such time as it may deem best.

1917, c. 264, s. 16.

729



CHAPTER 121

i

RIVERS AND CREEKS I

Art. 1. Commissioners fob Opening and Clearing Streams.

1. County commissioners to appoint commissioners.
2. Overseers, appointment and duty. ^

3. Flats and appurtenances procured.
4. Neuse river in certain counties.

5. Laid off in districts; passage for fish. ',,

6. Commissioners to examine streams.
|

7. Report made and confirmed. i

8. Gates and dams discontinued. |
9. Failure of owner of dam to keep gates, etc. ^

10. Repairing breaks.
'

11. Entry upon lands of another to make repairs. !

12. Draws in bridges. '.

13. Public landings. •

Art. 2. Obstructions in Streams.

14. Obstructing passage of boats.
'

:

15. Obstructing streams, a misdemeanor. *

16. Local: sawdust in streams.

17. Local: owners of mills throwing sawdust or other material into streams.

Akt. 1. Commissioners foe Opening and Clearing Streams

1. County commissioners to appoint commissioners. Where any inland river

or stream runs through the county, or is a line of their county, the boards of com-

missioners of the several counties may appoint commissioners to view such river

or stream, and make out a scale of the expense of labor with which the opening

and clearing thereof will be attended ; and if the same is deemed within the ability

of the county, and to be expedient, they may appoint and authorize the commis-

sioners to proceed in the most expeditious manner, in opening and clearing the

same, by taking such hands from the public roads as the board of county com-

missioners shall permit and direct to be allotted to such work ; which hands shall

be placed under overseers in companies, every overseer and company to have a

distinct portion of such river or stream to be laid off by the board of commis-

sioners.

Rev., s. 5297; Code, s. 3706; 1887, c. 370.

2. Overseers; appointment and duty. Every overseer shall be appointed by the

board of county commissioners ; and the clerk shall issue a notice, expressing

therein the name of the stream, the distance he is to work thereon, and the hands

appointed under him, and the sheriff shall serve the same upon him, under the

same rules as notices are served upon overseers of roads. The overseer and hands,

upon receiving three days previous notice from the commissioners, shall proceed!

to work upon and clear out such river or stream, subject to the same rules and

double the penalties imposed upon overseers and hands working upon public

roads ; and no overseer or hands appointed to open and clear out navigable rivers!

and streams shall be compelled to work on public roads. And the board of county^

commissioners thereafter shall annually appoint overseers, and assign such hands

as they may judge proper, to work on rivers and creeks, and keep in repair any
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slopes erected or to be erected ; and such overseers, and the hands assigned, for

a failure of duty shall be subject to all the penalties imposed upon overseers of

roads and the hands liable to work thereon.

Rev., s. 5298; Code, s. 3707; R. C, c. 100, s. 2; 1784, c. 227, s. 16; 1796, c. 460, s. 2; 1809,.

c. 782, s. 3; 1812, c. 845, ss. 1, 2, 3; 1813, c. 859, ss. 1, 2; 1844, c. 66.

3. Flats and appurtenances procured. The board of county commissioners

appointing the commissioners may direct them to purchase or hire a fiat with a

windlass and the appurtenances necessary to remove loose rock and other things,

which may by such means be more easily removed, and allow the same to be paid

for out of the county funds.

Rev., s. 5299; Code, s. 3708; R. C, c. 100, s. 3; 1785, c. 242, s. 2.

4. Neuse river in certain counties. The boards of commissioners of the counties,

of Johnston, Wayne, Lenoir, and Craven, at the first meeting which shall be held

for their respective counties after the first day of July, may yearly appoint and
lay off, in convenient districts, all the inhabitants of their counties, respectively,

resident above Spring Garden on both sides of Neuse river, within such distances

of the river as the boards of county commissioners shall appoint ; and for each

district appoint some person as overseer, who shall cause all persons within the

district allotted to him, liable to work on public roads, to work at least six days in

every year on the river, unless the boards of county commissioners shall other-

wise direct ; during which time he shall cause them to be employed in removing

all logs, brush, and other obstructions to navigation ; and for neglect he shall be

guilty of a misdemeanor; and every person liable to work as aforesaid, or send

hands, who shall fail when warned (as hands are for working on roads) to appear

and work, with such tools as the overseer shall direct, shall pay for each day one

dollar, to be recovered and applied in the same manner as fines for failing to

work on public roads : Provided, that nothing in this section shall abridge or

interfere with the rights and privileges of the Neuse River Navigation Company.
Rev., s. 5300; Code, s. 3709; R. C, c. 100, s. 4; 1823, c. 1197.

5. Laid off in districts; passage for fish. The board of county commissioners

may appoint commissioners to examine and lay off the rivers and creeks in their

county ; and where the stream is a boundary between two counties, may lay off the

same on their side ; in doing so they shall allow three-fourths for the owner of the

streams for erecting slopes, dams, and stands ; and one-fourth part, including

the deepest part, they shall leave open for the passage of fish, marking and desig-

nating the same in the best manner they can ; and if mills are built across such

stream, and slopes may be necessary, the commissioners shall lay off such slopes,

and determine the length of time they shall be kept open ; and such commis-

sioners shall return to their respective boards of coimty commissioners a plan

of such slopes, dams, and other parts of streams viewed and surveyed.

Rev., s. 5301; Code, s. 3710; R. C, c. 100, s. 5; 1787, c. 272, s. 1.

6. Commissioners to examine streams. The commissioners appointed by the

board of county commissioners to examine and lay off' the rivers and creeks within

the county, or where the stream is a boundary between counties, shall have power
to lay off gates, with slopes attached thereto, upon any milldam built across such

stream, of such dimensions and construction as shall be sufficient for the eon-
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venient passage of floating logs and other timber, in eases where it may be deemed
necessary by the said board of county commissioners

; and they shall return to the

board of county commissioners appointing them a plan of such gates, slopes, and
•dams in writing.

Rev., s. 5302; Code, s. 3712; 1858-9, c. 26, s. 1.

7. Report made and confirmed. Upon the confirmation of the report made by
the commissioners, and notice thereof given to the owner or keeper of said mill,

it shall be his duty forthwith to construct, and thereafter to keep and maintain,

at his expense, such gate and slope, for the use of persons floating logs and other

timber as aforesaid, so long as said dam shall be kept up, or until otherwise

ordered by the board of county commissioners.

Rev., s. 5303; Code, s. 3713; 1858-9, c. 26, s. 2.

8. Gates and dams discontinued. The commissioners at any time thereafter,

appointed as aforesaid, when they may deem such gate and slope no longer neces-

sary, may report the fact to their respective boards of county commissioners, and
said boards of county commissioners may order the same to be discontinued.

Rev., s. 5304; Code, s. 3714; 1858-9, c. 26, s. 3.

9. Failure of owner of dam to keep gates, etc. If any owner or keeper of a mill,

whose dam is across any stream, shall fail to build a gate and slope therein, or

thereafter to keep and maintain the same as required by commissioners to lay off

rivers and creeks, he shall be guilty of a misdemeanor.

Rev., s. 3383; Code, s. 3715; 1858-9, c. 26, s. 4.

10. Repairing breaks. Wherever any stream of water which is used to propel

machinery shall be by freshet or otherwise diverted from its usual channel so as

to impair its power as used by any person, such person shall have power to repair

the banks of such stream at the place where the break occurs, so as to cause the

stream to return to its former channel.

Rev., s. 5305; Code, s. 3716; 1879, c. 53, s. 1.

11. Entry upon lands of another to make repairs. In case the break occurs on

the lands of a different person from the one utilizing the 'stream, the person

utilizing the stream shall have power to enter upon the lands of such other person

to repair the same, and in case such person objects, the clerk of the superior court

of the county in which the break occurs shall, upon application of the party

utilizing the stream, appoint three disinterested freeholders, neither of whom shall

be related to either party, who after being duly sworn shall lay off a road if neces-

sary by which said person may pass over the lands of such other person to the

break and repair said break from time to time as often as may be necessary, so

as to cause the stream to return to its original channel, and assess any damage

which may thereby be occasioned : Provided, the party upon whose land the

work is proposed to be done shall have flve days notice in writing served on him

or left at his place of residence : Provided further, that it shall be the duty of

said commissioners to assess the damages of any one on whose land the road shall

be laid off to be paid by the applicant for said road : Provided, also, that either

party shall have the right of appeal to the superior court.

Rev., s. 5306; Code, s. 3717; 1879, c. 53, s. 2.
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12. Draws in bridges. Whenever the navigation of any river or creek which,

in the strict construction of law, might not be considered a navigable stream,

shall be obstructed by any bridge across said stream, it shall be lawful for any
person owning any boat plying on said stream to make a draw in such bridge

sufiScient for the passage of such boat ; and the party owning such boat shall

construct and maintain such draw at his own expense, and shall use the same
in such manner as to delay travel as little as possible.

Rev., s. 5307; Code, s. 3719; 1879, c. 279, ss. 1, 2.

13. Public landings. The board of county commissioners may establish public

landings on any navigable stream or water course in the same manner that public

roads are laid out and established. The board of county commissioners, on any
petition for a public landing, shall order how the costs shall be paid. All places

heretofore established as public landings shall remain such.

Rev., s. 5308; Code, s. 2982.

Art. 2. Obstructiojc ii^s^ Streams

14. Obstructing passage of boats. If any person shall obstruct the free pas-

sage of boats along any river or creek, by felling trees, or by any other means
whatever, he shall be guilty of a misdemeanor.

Rev., s. 3561; Code, s. 3711; R. C, c. 100, s. 6; 1796, c. 460, s. 2.

15. Obstructing streams a misdemeanor. If any person shall wilfully fell any
tree, or wilfully put any obstruction, except for the purposes of utilizing water

as a motive power, in any branch, creek, or other natural passage for water,

whereby the natural flow of water through such passage is lessened or retarded,

and whereby the navigation of such stream by any raft or flat may be impeded,
delayed, or prevented, the person so offending shall be guilty of a misdemeanor,
and fined not to exceed fifty dollars, or imprisoned not to exceed thirty days.

Nothing in this section shall prevent the erection of fishdams or hedges which do
not extend across more than two-thirds of the width of anj- stream where erected,

but if extending over more than two-thirds of the width of any stream, the said

penalties shall attach.

Rev., s. 3559; Code, s. 1123; 1872-3, c. 107, ss. 1, 2.

Note.—For local legislation as to obstruction in streams, see Bladen county, 1909, c.

331; Burke county, P. L. 1911, c. 295; McDowell, 1907, c. 134; Nash, P. L. 1913, c. 340;
Onslow, 1907, c. 95; P. L. Ex. Sess. 1913, c. 39; Orange, P. L. 1913, c. 819; Rowan, 1909,

c. 515; Wayne, P. L. Ex. Sess. 1913, c. 178; Wilson, 1907, c. 615, 1908, c. 124; Wilkes,
1909, c. 242.

Sale of drift timber in streams regulated in the counties of Brunswick, New Hanover,,

and Pender. 1909, c. 52.

16. Local: Sawdust in streams. If any person shall throw sawdust into any
stream he shall be guilty of a misdemeanor and punished as indicated in this

section.

1. By a fine not exceeding fifty dollars, or imprisonment not exceeding thirty

days, in the counties of Alexander, Guilford, Henderson, Lincoln, Madison,

Pamlico, Transylvania, Warren, and Yancey; in Catawba county, not to apply
to sawmills run by water-power established prior to the first day of January,

one thousand eight hundred and ninety-nine ; in Davidson, not to apply to mills;
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erected prior to the eighth day of February, one thousand nine hundred and five

;

in Jackson, not to apply to sawmills run hy water-power ; in Clay and Haywood,
as to all streams which contain mountain or brook trout ; in Anson county, to

throw timber, slabs, or sawdust into any stream.

By the same penalty as regards the streams specified in the following counties

and localities : Drowning creek and its tributaries in Cumberland, Moore, and
Eobeson; South river in Bladen, Cumberland, and Sampson; Sawyer's creek or

its tributaries in Graham ; North and South Muddy creek in McDowell ; Buffalo

creek in Stokes ; Eno river in Orange, from the head of Faucett millpond to the

Durham county line; Brushy creek in Cleveland; Banners' Elk and all streams

in Watauga county which contain mountain or brook trout, but not to apply to

sawmills run by water-power erected prior to the first day of January, one thou-

sand eight hundred and ninety-nine, except in streams in which rainbow trout

have been placed, and not to apply to Blue Ridge township, to Meadow creek

.and Gap creek in Stony Fork township. Elk creek in Elk Creek township, nor to

Beaver Dam creek in Beaver Dam township.

Rev., s. 3382a; 1889, c. 52; (Pr.) 1895, c. 327; 1897, cc. 130, 285; 1899, cc. 285, 453, 656;

1901, c. 158; 1903, cc. 245, 627, 711, 741, 760; 1905, cc. 139, 191, 206, 214, 247, 474, 578, 775;

1907, cc. 27, 254, 266, 280, 370, 403, 683, 756; 1909, cc. 186, 267, 280, 600, 765; P. L. 1911,

c. 568; P. L. 1913, cc. 36, 484, 532; P. L. 1915, c. 318.

2. By a fine not exceeding five dollars or imprisonment not exceeding thirty

days, in Edgecombe and Wilkes ; and in Iredell, except as to Big Rocky creek.

1907, c. 593; 1909, cc. 209, 242, 272; P. L. 1915, c. 699.

3. By a fine not less than ten dollars and not more than fifty dollars, in John-

ston, and each time is a separate offense ; and in Montgomery, and each day is a

separate offense.

Rev., s. 3382a; 1905, c. 206; 1909, c. 656; P. L. 1911, c. 75.

4. By a fine of fifty dollars for each offense, in Rutherford.

1907, c. 255; P. L. 1911, c. 644.

5. By a fine of not less than fifty nor more than one hundred dollars, or im-

prisonment for not less than thirty nor more than sixty days, for throwing saw-

dust in or near any stream in Wake.
1907, c. 621; P. L. 1911, cc. 519, 611; P. L. 1915, c. 373.

6. By punishment in the discretion of the court in Swain county, and as to

North Fork and its tributaries above the iron bridge in McDowell county.

Rev., s. 3382a; 1899, c. 453; 1905, c. 206; 1909, c. 763; P. L. 1911, c. 296.

17. Local: owners of mills throwing sawdust or other material into streams.

1. If any person owning or operating a sawmill shall throw sawdust, or permit

it to be thrown, into any stream he shall be guilty of a misdemeanor and punished

as indicated in this section.

a. By fine or imprisonment in the discretion of the court, in Rockingham

county ; in Stanly county, as to all rivers and creeks ; in Surry county, as to all

rivers and creeks, but not to apply to mills run by water-power ; as to any stream

in Cheoah and Yellow Creek townships in Graham county; as to Cub creek or
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its tributaries, Bush Creek and Pokeberry creek, in Riggsbee township in Chat-

ham county, and as to any creek or branch in said county wliich empties into

Cape Fear river.

Rev., s. 3382a; 1899, cc. 285, 741; 1905, cc. 206, 214; 1907, cc. 254, 601, 740; 1909, cc. 280,

.323, 549, 693; P. L. 1911, cc. 443, 523, 755; P. L. ex. sess. 1913, c. 27.

b. By a fine not exceeding fifty dollars or imprisonment not exceeding thirty

days, in Polk county ; in Franklin county, except Tar river ; in Harnett county,

•except Cape Fear river; in Yadkin county, but not to apply to mills run by
water-power; in Cleveland county, First Broad river, Duncan's creek. Ward's
creek, Hinton's creek, or their tributaries, and each day's violation is a separate

offense, but this section does not apply to sawmills run by water-power.

Rev., s. 3382a; 1903, cc. 243, 721; 1907, cc. 255, 866, 873; 1909, c. 581; P. L. 1911, cc. 181,

'611; P. L. 1913, c. 484.

c. By a fine of not more than ten dollars or imprisonment not more than ten

days, in Macon county, but not to apply to mills run by water-power established

and in operation before the twenty-ninth day of January, one thousand nine

hundred and nine.

Rev., s. 3382a; 1899, c. 285; 1905, c. 206; 1907, c. 266; 1909, s. 36.

d. By a fine of not less than twenty dollars, or imprisonment, or both, in the

discretion of the court, one half the fine to go to the informer, in Burke county,

as to Cranberry creek, Linville river above gorge. Upper creek and Steele 's creek,

or their tributaries above the mill near Smyrna church.
Rev., s. 3382a; 1899, c. 656; 1905, c. 238; 1907, c. 430; P. L. 1913, c. 484.

2. If any person owning or operating a sawmill or other woodworking ma-
chinery shall throw, or permit to be thrown, any sawdust or other refuse from
the mill into any stream, or place such material where it will wash into any
stream, he shall be guilty of a misdemeanor and punished as indicated in this

section.

a. By a fine of not less than ten nor more than fifty dollars, or imprisoned not

more than thirty daj's, in the counties of Avery, Caldwell, Forsyth, and Rich-

mond ; and in Mitchell county, but not to apply to sawmills which saw less than
three thousand feet per day.

Rev., s. 3382a; 1905, cc. 775, 776; 1907, cc. 26, 371; P. L. 1911, c. 568; P. L. 1913, c. 484.

b. By fine or imprisonment in the discretion of the court, in Burke coimty,

T)ut not to apply to sawmills run by water-power prior to one thousand nine

hundred and seven, not located in the fishing districts unless,removed to a new
site.

1909, c. 765.

c. By a fine of not less than five nor more than twenty-five dollars or imprison-

ment for twenty days, in Alamance county, as to Haw river, Big Alamance creek

and Little Alamance creek, or their tributaries.

1909, c. 467.

d. By a fine of not more than fifty dollars, or imprisonment not more than

thirty days, in Nash county, except as to Tar river. Fishing, Swift, Turkey, Pig-

basket, Stoney, and Saponey creeks in said county, but not to apply to mills

operated by water-power which have no means of hauling dust from the streams.

1909, c. 34. 735



CHAPTER 122

RURAL COMMUNITIES

Art. 1. Organized Rural Communities.

1. Petition for incorporation.

2. Certificate of incorporation issued.

3. Community meetings.
4. Board of directors elected.

5. Duties of board; compensation.
6. Board may regulate standards, brands, etc.

7. Legislative powers of community.
8. Power of taxation.

9. Majority vote for tax levy; collection.

10. List of registered voters furnished.

11. Community magistrate; jurisdiction.

12. Supervision by bureau of community service.

Art. 2. Establishment of Conveniences in Rural Communities.

13. Assistance by state highway commission.
14. Appropriation made.

Art. 1. Oeganized Rural Communities

1. Petition for incorporation. The people of any community in the state, upon
petition signed by a majority of the registered voters of such community, em-

bracing in area one or more contiguous school districts, may be incorporated under
the provisions of this article, the title of such corporate body being "The
Community of County (or counties)" the name of community and
county (or counties) to be supplied in the petition for incorporation.

1917, c. 128, s. 1. w

2. Certificate of incorporation issued. The petition for incorporation shall be

addressed to the secretary of state in his office in Raleigh, who if such petition

is in due form, shall then issue the certificate of incorporation without charge

therefor. jj.

1917, c. 128, s. 2.
•

3. Community meetings. The registered voters of each community incorpo-

rated under the provisions of this article shall hold a public community meeting

on the first Saturday in January of each year, or on such other day as may be

specified in the petition for incorporation. The place of such meeting shall also

be designated in the petition of incorporation, but may be changed at any annual

meeting, to take effect at the following annual meeting, notice of such change to

be posted in six public places in such community. At such annual community

meeting the voters may adjourn to meet at some other specified date, and other

meetings may be held upon petition signed by ten per cent of the registered

voters of the community, provided notice of such meeting is posted at six public

places in such community at least two weeks prior to such meeting. Questions

involving the levy of any tax, however, shall be decided only at the regular annual

community meeting. "^

1917, c. 128, s. 3. .
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4. Board of directors elected. At each, annual community meeting the voters

shall elect three persons to be known as the "Board of Directors of

Community, '

' one of whom shall be designated as chairman and another as secre-

tary-treasurer, each performing the duties suggested by his title.

1917, c. 128, s. 4.

5. Duties of board ; compensation. The board of directors of each community
shall be charged with the duty of enforcing and executing such ordinances as

the community may adopt, and performing such other functions not inconsistent

with the laws of the state or the United States as the community meetings may
direct. The annual compensation, if any, of such board of directors, or any

member thereof, shall be fixed at each annual meeting in like manner as taxes

are levied.

1917, c. 128, s. 5.

6. Board may regulate standards, brands, etc. The board of directors may
adopt standards for the production and marketing of produce, canned vegetables,

etc., and may adopt labels, trade names, and brands for the same, and regulate

their use, requiring the inhabitants of the community to comply with the stand-

ards set and adopted by the directors before they can use the brand, trade name,

or labels for the community ; and the board of directors may adopt such regula-

tions as may be necessary to protect the brands, tr^de names, etc. ; may have an

inspection of the goods sold thereunder, and may take any and all necessary

steps looking to a system of commimity standard production, and of cooperative

marketing.

1917, c. 128, s. 10.

7. Legislative powers of communities. At each public meeting of the registered

voters of a community they shall have the right to adopt, amend, or repeal ordi-

nances, provided such action is not inconsistent with the laws of the state or the

United States, concerning the following subjects : The public roads of the com-

munity ; the public schools of the community ; regulations intended to promote

the public health
;
police protection ; the abatement of nuisances ; the care of

paupers, aged or infirm persons ; to encourage the coming of new settlers ; the

regulation of vagrancy ; aids to the enforcement of state and national laws ; the

collection of community taxes ; the establishment and support of public libraries,

parks, halls, playgrounds, fairs, and other agencies of recreation, education,

health, music, art, and morals.

1917, c. 128, s. 6.

8. Power of taxation. For the promotion of any of the objects mentioned in

the preceding section, the registered voters of any incorporated community, in

annual community meeting assembled, shall have the right to levy taxes upon the

property of the community, within limits hereinafter set forth, either for specific

purposes or for the general use of the community, upon a method of tax division

among varying objects as agreed upon by such annual community meeting

:

Provided, that the aggregate of taxes levied for such community purposes shall

not exceed five mills annually on each dollar of taxable property.

1917, c. 128, s. 7.
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9. Majority vote for tax levy; collection. No community meeting may levy a

tax unless a majority of the registered voters of the community are present at

such meeting and vote by ballot for such tax ; but if at any annual community
'

meeting the majority of the voters present desire it, whatever their number,
they may submit the question of levying such a tax to the qualified voters of the

community at an election to be held not earlier than thirty days after such meet-

ing. If the community meeting shall desire to submit separately the question of

tax levy for different purposes, it shall mention a name of not more than six

words by which each such tax shall be distinguished, as for example, road tax;

public library tax ; or such community meeting may submit the question of a tax

levy for various purposes under the title
'

' For Community Tax. '

' At the elec-

tion herein provided for, each voter may deposit a ballot marked "For.....

Tax" or "Against Tax," and if a majority of the votes cast at such election

shall be for the tax, then the proposed tax levy shall be enforced and the tax col-

lected at the same time and in the same manner as state and county taxes ; or such

incorporated community through its mass meeting or board of directors may
name a collector of community taxes and fix his compensation, requiring both

tax collector and treasurer to give bonds for appropriate amounts. f

1917, c. 128, s. 8. 'f

10. List of registered voters furnished. Each person charged with the duty of

registering voters in an election precinct embraced in whole or ih part in any
incorporated community shall furnish the chairman of the board of directors of

such incorporated community a complete list of the registered voters in his

precinct at the preceding state election, and from such list the board of directors

shall compile an official list of registered voters residing in the community for

i;se in connection with the enforcement of this article, such registrar receiving

one-half cent for each name so furnished, to be paid for by the community.
1917, c. 128, s. 12.

11. Community magistrate; jurisdiction. Any magistrate residing within the

boundaries of a community incorporated under this article shall have power to

hear and try all cases arising from violations of ordinances adopted by such comf;

munity : Provided, that if there is no magistrate residing within the boundaries

of the community, the community shall at each annual meeting nominate some

suitable person living within its confines who shall be appointed community
magistrate by the governor of the state with all the powers of a magistrate within

the bounds of the community.

1917, c. 128, s. 11. --

12. Supervision by bureau of community service. The bureau of community
service now directed by the state departments of education, agriculture, and
health, the State College of Agriculture and Engineering, and other agencies, is

hereby charged with the duty of securing from the communities of the state incor-

porated under this article reports as to what each community is doing for the

promotion of the purposes mentioned in this article ; and the aforesaid bureau of

community service shall furnish the officers of such incorporated communities

forms for keeping records, accounts, etc., and for making reports. The bureau

shall also provide forms and instructions to citizens of the staff desiring to peti-
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tion for incorporation under the provisions of this article, and shall publish

annually a summary of the work accomplished by incorporated communities.

The members of the board of directors of such incorporated communities are

required to render such reports to the bureau of community service, and to post

copies of same, together with an itemized statement of receipts, disbursements,

and balances for the year, in six public places in the community, under the

penalty, upon conviction, of a fine of twenty-five dollars each, to be paid into the

public school fund of the community : Provided, that all printing required under

this section shall be paid for by the state department of education.

1917, c. 128, s. 9.

Art. 2. Establishment of Conveniences in Rueal Communities

13. Assistance by state highway commission. In order to assist in providing for

better and more comfortable living conditions in the rural sections throughout

the state, by means of the utilization of the many small water-powers that abound
in many parts of the state, and by the installation of water systems in rural

homes, and by the construction of rural telephone lines ; the state highway com-

mission is herewith authorized to advise and assist in providing a water supply

and electric power and electric lights for rural communities and individuals out-

side of incorporated towns, by investigating water-powers and preparing plans

for their development and the installation of such apparatus as may be needed

to utilize such water-power in developing electric power and for supplying a water

system and electric light system, and to furnish plans and specifications for the

installation of rural telephone lines and to advise and assist in the formation of

rural mutual telephone systems.

1917, c. 267, s. 1.

14. Appropriation made. For the purpose of carrying out the provisions of

this article there is hereby appropriated out of any moneys in the state treasury

not otherwise appropriated the sum of five thousand dollars annually, the sum
to be drawn upon as directed by the state highway commission.

1917, c. 267, s. 2. ^
Note.—For provision as to moving pictures for rural communities, see Education,

art. 31.

For rural school libraries, see Education, art. 30.

For appropriation for development of rural sanitation, see Public Health, s. 32.
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CHAPTER 123

STATE BOUNDARIES
Sec.

1. Governor to cause boundaries to be established and protected.

2. Payment of expenses of establishing boundaries.

3. Appointment of arbitrators.

4. Disagreement of arbitrators reported to general assembly.

5. Survey, how approved to be effective. 11
'1. Governor to cause boundaries to be established and protected. The governor

of North Carolina is hereby authorized to appoint two competent commissioners

and a surveyor and a sufficient number of ehainbearers, on the part of the state

of North Carolina, to act with the commissioners or surveyors appointed or to be

appointed by any of the contiguous states of Virginia, Tennessee, South Caro-

lina, and Georgia, to rerun and remark, by some permanent monuments at con-

venient intervals, not greater than five miles, the boundary lines between this

state and any of the said states.

The governor is also authorized, whenever in his judgment it shall be deemed

necessary to protect or establish the boundary lines between this state and any

other state, to institute and prosecute in the name of the state of North Carolina

any and all such actions, suits, or proceedings at law or in equity, and to direct

the attorney-general or such other person as he may designate to conduct and

prosecute such actions, suits, or proceedings.

Rev., s. 5315; Code, s. 2289; 1889, c. 475, s. 1; 1881, c. 347, s. 1; 1909, c. 51, s. 1.

f
2. Payment of expenses of establishing boundaries. When the line has been''

rerun and remarked as above provided between this state and any of the con-

tiguous states or such portion of said lines as shall be mutually agreed by the;.-.

commissioners, the governor is authorized to issue his warrant upon the state

treasurer for such portion of the expenses as shall fall to the share of this state.

Rev., s. 5316; Code, s. 2290; 1889, c. 475, s. 2; 1881, c. 347, s. 2. X

3. Appointment of arbitrators. If any disagreement shall arise between the

commissioners, the governor of this state is hereby authorized to appoint arbitra-

tors to act with similar officers to be appointed by the other states in the settle-

ment of the exact boundary.
"

5^

Rev., s. 5317; Code, s. 2291; 1889, c. 475, s. 3; 1881, c. 347, s. 3. ft

4. Disagreement of arbitrators reported to general assembly. In case of any

serious disagreement and inability on the part of the said arbitrators to agree

upon said boundary, such fact shall be reported by the governor to the next

general assembly for their action. ™
Rev., s. 5318; Code, s. 2292; 1889, c. 475, s. 4; 1881, c. 347, s. 4.

*

5. Survey, how approved to be effective. AVhen the commissioners shall have

completed the survey, or so much as shall be necessary, they shall report the same

to the governor, who shall lay the same before the council of state ; and when the

740
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. governor and the council of state shall have approved the same the governor

^shall issue his proclamation, declaring said lines to be the true boundary line or

lines, and the same shall be the true boundary line or lines between this and the

states above referred to.

Rev., s. 5319; Code, s. 2293; 1889, c. 475, s. 5; 1881, c. 347, s. 5.

Note.—For special act to rerun portion of Virginia boundary between Fisger's Peak and
the Tennessee line, see 1907, c. 98.
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CHAPTER 124 V

STATE DEBT f
Aet. 1. Funded Debt.

1. How bonds executed; interest coupons attached; where payable; minimum
amount. ^

2. Time of act and year of enactment recited in bonds. S
3. Record of bonds liept by state treasurer. f
4. Bonds and certificates transferable. 1

5. Registration and exchange of bonds.
|

6. Record of registered bonds. 1
7. Fees for registration and exchange of bonds. I
8. Transfer of registered bonds. f
9. Chief clerk may make transfers and endorsements.

*

10. State bonds exempt from taxation.
|

11. What bonds are fundable. I
12. Denomination and execution of bonds. *

13. Form of bonds. 1
14. Rate of exchange of bonds. *
15. List of surrendered bonds kept; bonds destroyed. ^'

16. List kept of bonds issued.

17. Bonds exempt from taxation. .
f,^

18. Fiduciaries may exchange bonds. |
19. Extension of time to compromise state debt. .1

20. Treasurer to give notice.

21. Certain taxes applied to interest on bonds. . i;

22. Interest also paid out of general funds. K
23. Excess funds invested in bonds.

24. Contingent bonds to pay interest.

25. Treasurer may sell bonds.

26. Payment of interest on contingent bonds. /
27. Appropriation to carry out this chapter. |
28. New bond issue authorized. J

29. Rate of interest on bonds. *

30. Denomination of bonds; application of proceeds.

31. Exemption from taxation; investment by fiduciaries. ' f

32. Payment of compromise bonds. 1'^

Art. 2. Bonds for the Care of the Insane. 1909. ^
33. Bond issue authorized. ';

34. Rate of interest on bonds. j,'

35. Formal execution and sale of bonds. ,

36. Exemption from taxation; investment by fiduciaries. ^

Art. 3. Bonds for State Building. 1911.

37. Bond issue authorized.

38. Formal execution of bonds. s.

39. Exemption from taxation; investment by fiduciaries.
'

Art. 4. Bonds for Payment of State Debt (1903) and South Dakota Bonds. 1911.

40. New bond issue authorized.

41. Rate of interest on bonds.
42. Formal execution of bonds; application of proceeds.
43. Exemption from taxation; investment by fiduciaries.

44. Payment of bonds similar to South Dakota bonds.

Art. 5. Bonds for Central Heating Plant. 1913.

45. Bond issue authorized.

46. Formal execution of bonds.
47. Exemption from taxation. ,,_,
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Art. 6. Improvement Bonds. 1913.

48. Bond issue authorized.

49. Rate of interest on bonds.

50. Formal execution and sale of bonds.

51. Exemption from taxation; investment by fiduciaries.

52. Application of proceeds.

Art. 7. Bonds for Payment of N. C. Railroad Bonds. 1917.

53. New bond issue authorized.

54. Rate of interest on bonds.

55. Formal execution of bonds; application of proceeds.

56. Exemption from taxation; investment by fiduciaries.

Art. 8. Improvement Bonds. 1917.

57. Bond issue authorized.

58. Rate of interest on bonds.

59. Execution and sale of bonds.
60. Exemption from taxation; investment by fiduciaries.

61. Application of proceeds.

Art. 1. Funded Debt

1. How bonds executed; interest coupons attached; where payable; minimum
amount. All bonds or certificates of debt of the state, hereafter to be issued as

originals, or as substitutes for such as may be surrendered for transfer, by virtue

of any act now or to be hereafter passed, shall be signed by the governor, and
countersigned by the state treasurer, and sealed with the great seal of the state,

and shall be made payable to such person by name as may be the purchaser, or

to bearer ; and the principal shall be made payable by the state at a day named
in the bond or certificate. And coupons of interest, in such form as may be pre-

scribed by the state treasurer, shall be attached to the certificates, and the cer-

tificates and coupons attached thereto shall be made payable at such bank or

place in the city of New York as the state treasurer may designate, or at the

office of the state treasurer at Raleigh, if preferred by the purchaser : Provided,

that if the purchaser or holder may so desire, the bond or certificate shall be

payable to him alone, and not to bearer : Provided further, that no certificate

shall issue for a less sum than one thousand dollars, unless the same be issued

for a surrendered bond of less amount ; nor shall any original bond or certificate

of debt of the state be sold for a sum less than par value ; nor shall any such bond
or certificate, issuing in lieu of a transferred bond or certificate, be payable else-

where than may be the original, except by the consent of the holder it may be

made payable at the state treasury.

Rev., ss. 5020; Code, s. 3563; R. C, c. 90, s. 3; 1848, c. 89, s. 22; 1852, cc. 9, 10, s. 10.

2. Title of act and year of enactment recited in bonds. In every bond or cer-

tificate of debt issued by the state, and in the body thereof, shall be set forth the

title of the act, with the year of its enactment, under the authority of which the

same may be issued ; or reference thereto shall be made by the number of the

chapter, and the year of the legislative session.

Rev., s. 5023; Code, s. 3566; R. C, c. 90, s. 6; 1850, c. 90, s. 6.

3. Record of bonds kept by state treasurer. The state treasurer shall enter in

a book to be kept for that purpose, a memorandum of every bond, or certificate
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of debt of the state, issued or to be issued under any act whatever, together with

tlie numbers, dates of issue, when and where payable, at what premium, and to

whom the same may have been sold or issued.

Rev., s. 5021; Code, s. 3564; R. C, c. 90, s. 4; 1852, c. 10, s. 2.
|j

4. Bonds and certificates transferable. All bonds or certificates of debt of the

state, which now are or hereafter may be issued on behalf of the state, shall be

transferable, such as are payable to bearer, by delivery, and such as are payable

to the holder by name alone ; may be transferred by the holder or his agent in

a book to be kept for that purpose by the state treasurer, on surrendering for

cancellation the outstanding bond or certificate ; and in this latter case of trans-

fer, a new bond or certificate for the same amount shall be issued.

Rev., s. 5019; Code, s. 3562; R. C, c. 90, s. 2; 1848, c. 37, s. 5; 1850, c. 58, s. 4; 1852, c. 11.

5. Registration and exchange of bonds. Any holder of the bonds of the state,

whether in his own right or in a fiduciary capacity, may have the same registered

at the office of the state treasurer upon application and presentation of said

bonds to the treasurer as hereinafter provided, and the treasurer of the state is

hereby authorized to issue registered bonds in exchange for and in lieu of any
coupon bonds which have been or may be lawfully issued by the state, upon the

surrender to him of said coupon bonds by the holder thereof. The registered

bonds so issued shall be of the denomination of ten thousand dollars, one thou-

sand dollars or five hundred dollars, as the case may be, bearing the date of the

day of their issue, and of the same rate of interest as the coupon bonds for which

they were issued in exchange, and from the last date of payment of interest on

the coupon bonds surrendered, and maturing on the date corresponding to the

bonds surrendered. The treasurer is authorized to issue coupon bonds in ex-

change for and in lieu of any registered bonds issued by the state, upon the sur-

render of the registered bonds. The coupon bonds so issued shall be of denomi-

nations of one thousand dollars or five hundred dollars, bearing date of the day
of their issue, and shall bear the same rate of interest and mature on the date

corresponding to the bonds surrendered.

Rev., s. 5025; Code, s. 3568; 1887, c. 287; 1883, c. 25. ;

6. Record of registered bonds. It shall be the duty of the treasurer to procure
'

and provide at the expense of the state a suitable book or books, in which, upon
application and presentation of a bond or bonds as aforesaid, he shall enter in a

manner to be of easy and ready reference, a description of said bond or bonds,

giving the number, series, date of issue, denomination, by whom signed, and such

other data as may be necessary for the ready identification thereof, together with'

the name of the person registering the same, the character or capacity in which

said person holds said bond or bonds, and for whose benefit the same is or are

registered ; and the said treasurer shall enter upon each and every bond so reg-

istered as aforesaid the date of said registration, by whom registered, and in

what character and capacity, and shall sign said entry officially. The registry

of said bonds shall be received as evidence of their existence, amount, and when
due and payable, in all cases, when the original is lost or destroyed, or cannot be

obtained. The registered bonds issued in exchange under the preceding section

shall be in such form as the treasurer maj' direct, shall be signed by the governor
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and treasurer, and sealed with the great seal of the state, and shall in all respects

stand in the place of and be entitled to all exemption from taxation, and have
the same terms of any kind which the coupon bonds now have.

Rev., s. 5026; Code, s. 3569; 1887, c. 287, s. 2; 1856, c. 16; 1883, c. 25, s. 2.

7. Fees for registration and exchange of bonds. The holder surrendering any
bond for exchange shall pay to the state treasurer a fee of two dollars for every

one thousand dollars or less of said bonds surrendered for exchange under any
law to be applied by the treasurer towards the expense of providing the new bonds.

All bonds surrendered for exchange shall be canceled by the state treasurer and
destroyed by him in the presence of the governor and attorney-general.

Rev., s. 5027; 1887, c. 287, ss. 4, 5.

8. Transfer of registered bonds. No bonds of the state shall, after being reg-

istered as provided in this chapter, be negotiable by delivery, but may neverthe-

less be negotiated or transferred by the person in whose name they are registered,

by registration in the name of the person to whom the same are to be transferred

or negotiated on surrendering for cancellation the outstanding bonds, and in

such case of transfer a new bond for the same amount shall be issued. The old

bond so surrendered shall be canceled and destroyed as provided in the preceding

section.

Rev., s. 5028; Code, s. 3570; 1887, c. 287, s. 3.

9. Chief clerk may make transfers and endorsements. In all cases where the

state treasurer may be absent from his office by sickness or other cause, and
coupon bonds may be presented for registration or transfer, the chief clerk,

during such absence of the treasurer, may make such endorsements, and witness

the same, and also such transfers of the said bonds as by law the treasurer himself

is authorized to do.

Rev., s. 5024; Code, s. 3567; 1864-5, c. 24.

10. State bonds exempt from taxation. The original bonds or certificates of

debt of the state, which have been issued since the first day of January, one thou-

sand eight hundred and fifty-three, or which may hereafter be issued under the

authority of any act whatever, as likewise the bonds and certificates substituted

for such original bonds and certificates, shall be, they and the interest accruing

thereon, exempt from taxation.

Rev., s. 5022; Code, s. 3565; R. C, c. 90, s. 5; 1852, c. 10, s. 4.

11. What bonds are fundable. When any person holding and owning any
bond or bonds of the state, issued in pursuance of any act of assembly, passed at

any time before the twentieth day of May, one thousand eight hundred and sixty-

one, exclusive of bonds issued for the construction of the North Carolina railroad,

or in pursuance of the act of the general assembly passed at its session in one

thousand eight hundred and sixty-five, it being chapter three of the laws of one

thousand eight hundred and sixty-five, or in pursuance of an act passed by the

general assembly at its session in one thousand eight hundred and sixty-seven,

it being chapter fifty-six of the laws of one thousand eight hundred and sixty-

seven, or in pursuance of an act entitled
'

' An act to provide for the payment of

the state debt contracted before the war," ratified on the tenth day of March,
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one thousand eight hundred and sixty-six, or in pursuance of an act entitled

"An act to provide for funding the matured interest on the public debt," ratified

the tenth day of August, one thousand eight hundred and sixty-eight ; or any
registered certificate or certificates belonging to the board of education, issued in

pursuance of an act of the general assembly of one thousand eight hundred and
sixty-seven, shall surrender and deliver such bond or bonds, with the coupons

attached thereto, or registered certificate or certificates, to the state treasurer,

then and in that case it shall be the duty of the treasurer to issue and deliver to

the person surrendering such bond or bonds, certificate or certificates, a new
bond or bonds of the state, due and payable thirty years from the first day of

July, one thousand eight hundred and eighty, bearing interest from date at the

rate of four per cent per annum, payable semiannually on the first days of Janu-

ary and July in each successive year at the office of the state treasurer.

Rev., s. 5029; Code, s. 3571; 1879, c. 98, s. 1.

12. Denomination and execution of bonds. The said bonds to be issued in

place of the bonds surrendered are to be coupon bonds of the denomination of

fifty dollars, one hundred dollars, five hundred dollars, and one thousand dol-

lars, and are to be numbered from one upwards, in accordance with the order

of issue. They shall be signed by the governor and treasurer, and sealed with,

the great seal of the state ; but the coupons thereon may be signed by the treasurer

alone, or have a facsimile of his signature printed, engraved, or lithographed

thereon.

Rev., s. 5030; Code, s. 3572; 1879, c. 98, s. 2.

13. Form of bonds. The bonds so issued shall be in the usual form of bonds of

this state, except as modified and provided by this chapter, and shall have printed

on the face of the same the words

:

Issued in pursuance of an act entitled "An act to compromise, commute, and settle the

state debt," ratified the .... day of Anno Domini one thousand eight hundred
and seventy-nine.

And in large red letters

—

|

"The Consolidated Debt of the State." \\

Rev., s. 5033; Code, s. 3575; 1879, c. 98, s. 5.

14. Rate of exchange of bonds. The said bonds shall be exchanged for the old

bonds of the state, mentioned in section five thousand and twenty-nine, at the

following rates

:

Class 1. Bonds exchangeable at forty per cent

:

For the bonds issued before the twentieth day of May, eighteen hundred and

sixty-one, forty per cent of the principal of the bond or bonds so surrendered.

Class 2. Bonds exchangeable at twenty-five per cent

:

For the bonds issued since the close of the war, by authority of acts passed

before the war, to aid in the construction of the Western North Carolina railroad

and the bonds issued in pursuance of the said act of assembly of eighteen hun-

dred and sixty-five chapter three, and act of assembly, eighteen hundred and

sixty-seven, chapter fifty-six ; the bonds issued October first, eighteen hundred

and sixty-one, by authority of the act of eighteen hundred and sixty-one, chapter

746



14 STATE.DEBT—Art. 1 Ch. 12-t

one hundred and thirty-seven, for Western (Coalfield) railroad; the bonds issued

October first, eighteen hundred and sixty-one, by authority of the act of eighteen

hundred and fifty-four and fifty-five, chapter two hundred and twenty-eight,

section thirty-five ; and resolution September the twelfth, eighteen hundred and

sixty-one; and the said registered certificates o£ the literary fund, for the bonds,

issued July the first, eighteen hundred and sixty-two, by authority of act of

eighteen hundred and sixty and sixty-one, chapter one hundred and forty-two,

for the construction of the Wilmington, Charlotte and Rutherford railroad,

twenty-five per cent of the principal of the bonds or certificates so surrendered.

Class 3. Bonds exchangeable at fifteen per cent
;
proviso

:

And those issued in pursuance of the said funding acts of March tenth, eighteen

hundred and sixty-six ; and August twentieth, eighteen hundred and sixty-eight,

fifteen per cent of the principal of the bond or bcmds so surrendered : Provided,

that all bonds issued in exchange for the new bonds shall be surrendered with

all the coupons attached.

Rev., s. 5032; Code, s. 3574; 1879, c. 98, s. 4.

15. List of surrendered bonds kept; bonds destroyed. The treasurer shall pro-

vide a substantially bound book for the purpose, in which he shall make a correct

descriptive list of all the bonds of the state surrendered, which list shall embrace

the number, date, and amount of each, and the purpose for which the same was

issued, when this can be ascertained, and the names of the persons surrendering

the same, and after such list shall be made, such surrendered bonds being ascer-

tained to be present, shall be consumed by fire in the presence of the governor,

the treasurer, the auditor, the attorney-general, the secretary of state and super-

intendent of public instruction, who shall each certify under his hand respec-

tively in such book that he saw such described bonds so consumed and destroyed.

Rev., s. 5035; Code, s. 3578; 1879, c. 98, s. 8.

16. List kept of bonds issued. The treasurer shall provide a well-bound book,

in which shall be kept an accurate account and descriptive list of all the new
bonds to be issued, and such descriptive list shall embrace the date, number, and

amount of such bond or bonds for which the same was issued, and the name of

the person to whom issued.

Rev., s. 5036; Code, s. 3579; 1879, c. 98, s. 9.

17. Bonds exempt from taxation. The said bonds shall be exempt from all state,

county, or corporate taxation or assessment, direct or indirect, general or special,

whether imposed for the purposes of general revenue or otherwise. The said

coupons shall be receivable in payment of any and all state taxes, and the same

shall be expressed on the face of each coupon. The coupon shall bear the same

number as the bonds to which they are attached, and in addition be numbered
from one upwards, in accordance with the date of their maturity.

Rev., s. 5031; Code, s. 3573; 1879, c. 98, s. 3.

18. Fiduciaries may exchange bonds. It shall be lawful for any executor, ad-

ministrator, guardian, trustee, director of any corporation, and any and all other

persons acting in a fiduciary capacity, holding bonds of the state, to make the

exchange provided in this chapter, and they shall be absolved from all liability

on account of said exchange.

Rev., s. 5037; Code, s. 3580; 1879, c. 98, s. 10.
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19. Extension of time to compromise state debt. So much of this chapter as

authorizes the exchange of bonds and the issue of new bonds in compromise and
settlement of the state debt, being section five thousand and twenty-nine, shall

continue in force until the first day of July, one thousand nine hundred and ten.

The governor is directed to resist the collection of all such bonds as are not

funded by the time specified herein : Provided, that in issuing such bonds under
this extension the public treasurer shall, before delivering any new bonds there-

under, cut off and cancel all coupons whose date of maturity is prior to the time

of such delivery.

Rev., s. 5038; Code, s. 3581; 1893, c. 47; 1901, c. 126; 1903, c. 39; 1879, c. 98, s. 11; 1883,

c. 6, ss. 1, 2; 1907, c. 96; 1909, c. 703.

20. Treasurer to give notice. The state treasurer is authorized to give public

notice of this plan for a settlement of the state's indebtedness by advertising in

such newspapers as he may select. i

Rev., s. 5045; Code, s. 3587; 1879, c. 98, s. 17. I

21. Certain taxes applied to interest on bonds. All state taxes levied and col-

lected from professions, trades, incomes, merchants, dealers in cigars, and three-

fourths of all the taxes collected from wholesale and retail dealers in spirituous,

vinous, and malt liquors shall be held and applied to the payment of the interest

on said bonds, and the provisions of this section shall be deemed and taken to be

a material part of the consideration for which the bonds of the state shall or may
l)e surrendered.

Rev., s. 5039; Code, s. 3576; 1879, c. 98, s. 6. *

22. Interest also paid out of general funds. As a further provision for the

purpose of paying the interest on the consolidated bonds, if the taxes for any one

year upon the subjects of taxation hereinbefore mentioned shall be insufficient

to pay said interest, then and in that case the state treasurer is authorized to

apply any funds in the treasury not otherwise appropriated to that purpose.

Rev., s. 5040; Code, s. 3582; 1879, c. 98, s. 12.

23. Excess funds invested in bonds. If the whole fund raised by such taxes

shall not in any one year be required to pay such accruing interest, then and in

that case it shall be the duty of the treasurer, with the sanction of the governor

and the auditor, to invest the surplus in such of the consolidated bonds or the

state bonds issued in aid of the North Carolina railroad, known as construction

bonds, or in the state 's prison bonds, or in the bonds of the issue of one thousand

nine hundred and three, as he can buy at the lowest price ; and the treasurer may,

vpith the approval of the governor and auditor, sell any portion of the bonds so

purchased if necessary to enable him to pay promptly the interest on the con-

solidated debt of the state. And the treasurer may, with the approval of the

governor and auditor, sell any of the consolidated bonds in which he has here-

tofore invested such surplus and invest the proceeds in the state bonds in aid

of the North Carolina railroad, known as construction bonds, to be held by the

treasurer for the purpose of protecting the interest on the consolidated debt of

the state and sold by him if necessary for that purpose. ,§

Rev., s. 5034; Code, s. 3577; 1885, c. 403; 1887, c. 231; 1879, c. 98, s. 7.
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24. Contingent bonds to pay interest. In the event that the taxes collected

in any one year upon the aforesaid subjects of taxation and the funds not other-

wise appropriated in the treasury when added together shall be inadecpiate to

pay said interest, then, in order to provide for the deficiency, the state treasurer

is authorized to issue coupon bonds of the denomination of five hundred dollars,

bearing date the first day of October or April of the year of the issue, according

as one or the other of said dates shall be nearest in point of time to the date of

the issue. Said bonds shall be payable forty years after date, but redeemable

after ten years at the option of the state, with interest at the rate of six per

centum per annum, payable semiannually on the first days of April and October.

Said bonds shall bear upon their face in red letters the words "Contingent

Bonds,
'

' and shall be numbered from one upwards, in accordance with the order

of their issue. They shall be signed by the governor and treasurer and sealed

with the great seal of the state ; but the coupons thereon may be signed by the

treasurer alone, or have a facsimile of his signature printed, engraved, or litho-

graphed thereon. The said bonds and coupons shall be exempt from all state,

county, or corporate taxation or assessment, direct or indirect, general or special,

whether imposed for the purposes of general revenue or otherwise, and they shall

be lawful investments by all executors, administrators, guardians, and fiduciaries

generally. The coupons on said bonds shall bear the same number as the bonds

to which they are attached, and shall in addition be numbered from one upwards
in accordance with the date of their maturity, and they shall be, and shall so

express upon their face that they are, receivable at and after maturity in pay-

ment of all taxes, debts, demands, and dues to the state of every nature and kind

whatsoever.

Rev., s. 5041; Code, s. 3583; 1879, c. 98, s. 13.

25. Treasurer may sell bonds. The state treasurer shall be authorized to sell

so many of said bonds at par as shall be necessary to provide for the deficiencies

aforesaid : Provided, that he shall not issue and sell in the aggregate more than

six hundred of these bonds.

Rev., s. 5042; Code, s. 3584; 1879, c. 98, s. 14.

26. Payment of interest on contingent bonds. The provisions of this chapter

for paying the interest on the consolidated bonds shall apply as well to the pay-

ment of the interest of the said contingent bonds.

Rev., s. 5043; Code, s. 3585; 1879, c. 98, s. 15.

27. Appropriation to carry out this chapter. For the purpose of carrying out
the provisions of this chapter in relation to the furnishing of proper blank bonds
and coupons, and for the purpose of advertising through the public journals, or

otherwise, the details of exchange, for the information of the holders of the bonds,

the state treasurer is authorized, with the approval of the governor, to use any
funds not otherwise appropriated in the treasury, not exceeding the sum of five

thousand dollars, and the public treasurer is authorized to use so much of such
sum as may be necessary for the purpose of advertising through the public

journals, or otherwise, the details of exchange for the information of holders of

said bonds.

Rev., s. 5044; Code, s. 3586; 1901, c. 126, s. 3; 1879, c. 98, s. 16.
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28. New bond issue authorized. For the purpose of paying off the consoli-

dated debt bonds of the state, issued by -virtue of chapter ninety-eight of the laws

of one thousand eight hundred and seventy-nine, which bonds are outstanding

in the sum of three million four hundred and twenty-seven thousand dollars, and
mature on the first day of July, one thousand nine hundred and ten, the state

treasurer is authorized and directed to issue bonds of the state of North Caro-

lina, payable forty years after the first day of July, one thousand nine hundred
and ten, to an amount not to exceed the sum of three million four hundred and

thirty thousand dollars.

1909, c. 399, s. 1. ^.

29. Rate of interest on bonds. All of said bonds shall bear interest at a rate

not exceeding four per cent per annum from the first day of July, one thousand

nine hundred and ten, until paid, which interest shall be payable semiannually

on the first days of January and Jiily of each year, so long as any portion of the

l)onds shall remain due and unpaid.

1909, c. 399, s. 2. I

30. Denomination of bonds; application of proceeds. The bonds authorized

and directed to be issued by the preceding sections shall be coupon bonds of the

denomination of five hundred dollars and one thousand dollars each, as may be

determined by the state treasurer, and shall be signed by the governor and the

state treasurer and sealed with the great seal of the state. The coupons thereon

may be signed by the state treasurer alone, or may have a facsimile of his signa-

ture printed, engraved, or lithographed thereon ; and the bonds shall in all other

respects be in such form as the state treasurer may direct, and the coupons thereon

shall, after maturity, be receivable in payment of all taxes, debts, dues, licenses,

fines, and demands due the state of North Carolina, which shall be expressed on

the face of the bonds. Before selling the bonds herein authorized to be issued,

the treasurer shall advertise the sale and invite sealed bids in such manner as

in his judgment may seem to be most effectual to secure the best price. He is

authorized to accept bids for the entire issue or of any portion thereof, and

where the conditions are equal he shall give the preference of purchase to the

citizens of North Carolina ; and he is authorized to sell the bonds herein author-

ized in such manner as in his judgment will produce the best price. Any balance

left in the hands of the state treasurer from the sale of said bonds, after paying

the consolidated debt bonds and the costs of issuing the bonds herein provided

for, shall be covered into the general fund.

1909, c. 399, s. 3. ™,
#''

31. Exemption from taxation; investment by fiduciaries. The bonds and

coupons shall be exempt from all state, county, or municipal taxation or assess-

ment, direct or indirect, general or special, whether imposed for purposes of

general revenue or otherwise, and the interest paid thereon shall not be subject

to taxation as for income, nor shall said bonds and coupons be subject to taxation

when constituting a part of the surplus of any bank, trust company, or other

corporation. All executors, administrators, guardians, and fiduciaries generally

may invest in said bonds.

1909, c. 399, ss. 4, 5.
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32. Payment of compromise bonds. The state treasurer is authorized to pay
cash instead of issuing bonds to take up the outstanding compromise bonds
according to the provisions of chapter ninety-eight, laws of one thousand eight

hundred and seventy-nine, at fifteen, twenty-five, and forty cents on the principal

only.

1913, c. 131.

Art. 2. Bonds for the Care of the Ixsaxe. 1909

33. Bond issue authorized. For the purpose of paying the two hundred and
fifty thousand dollars already borrowed by the state treasurer and to make pro-

vision for the two hundred and fifty thousand dollars yet to be expended by the

state hospital commission by virtue of chapter one hundred and ninety-one of the

Public Laws of one thousand nine hundred and seven, the state treasurer is

hereby authorized and directed to issue bonds of the state of North Carolina,

payable forty years after the first day of July, one thousand nine hundred and
nine, to an amount not to exceed the sum of five hundred thousand dollars

:

Provided, that out of the proceeds of said bonds shall be paid the sum of twenty

thousand dollars deficit existing in the accounts of the state hospital at Mor-

ganton, and also the sum of eleven thousand dollars deficit existing in the account

of the eastern hospital at Goldsboro.

1909, c. 510, s. 1.

34. Rate of interest on bonds. All of such bonds shall bear interest at a rate

not exceeding four per cent per annum from the first day of July, one thousand

nine hundred and nine, until paid, payable semiannixally on the first days of

January and July of each year, so long as any portion of the bonds remain due
and unpaid.

1909, c. 510, s. 2.

35. Formal execution and sale of bonds. The bonds authorized and directed

to be issued by the preceding sections shall be coupon bonds, of the denomination

of five hundred dollars and one thousand dollars each, as may be determined by
the state treasurer, and shall be signed by the governor and state treasurer and
sealed with the great seal of the state. The coupons thereon may be signed by
the state treasurer alone or may have a facsimile of his signature printed, en-

graved, or lithographed thereon, and the bonds shall in all other respects be in

such form as the state treasurer may direct ; and the coupons thereon shall, after

maturity, be receivable in payment of all taxes, debts, dues, licenses, fines, and
demands due the state of North Carolina, which shall be expressed on the face

of the bonds. Before selling the bonds herein authorized to be issued, the treas-

urer shall advertise the sale and invite sealed bids, in such manner as in his judg-

ment may seem to be most effectual to secure the best price. He is authorized to

accept bids for the entire issue or of any portion thereof, and where the condi-

tions are equal he shall give the preference of purchase to the citizens of North
Carolina ; and he is authorized to sell the bonds herein authorized in such manner
as in his judgment will produce the best price.

1909, c. 510, s. 3.

36. Exemption from taxation; investment by fiduciaries. The bonds and cou-

pons shall be exempt from all state, county, or municipal taxation or assessment,
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direct or indirect, general or special, whether imposed for the purpose of general
revenue or otherwise, and the interest paid thereon shall not be subject to tax-

ation as for income, nor shall the bonds and coupons be subject to taxation when
constituting a part of the surplus of any bank, trust company, or other corpora-

tion. All executors, administrators, guardians, and fiduciaries generally may
invest in such bonds.

1909, c. 510, ss. 4, 5. m

Art. 3. Boxds foe State Building. 1917
"

37. Bond issue authorized. For the purpose of erecting a state building as

provided for in chapter sixty-six of the Public Laws of one. thousand nine hun-
dred and eleven, the state treasurer is authorized and directed to issue bonds of

the state of North Carolina, payable forty years after the first day of July, one
thousand nine hundred and eleven, to an amount not exceeding the sum of two
hundred and fifty thousand dollars, such bonds to be issued and sold, after due
advertisement, on the best obtainable terms from time to time as the money is

needed to meet the expenses of the building commission. Said bonds shall not

be sold for less than par. All of said bonds shall bear interest at a rate not ex-

ceeding four per cent per annum, from the date of issue until paid, which interest

shall be paid semiannually on the first days of January and July of each year,

so long as any portion of the bonds shall remain due and unpaid. If in the

progress of the work funds should be needed at a time when financial conditions

should seem unfavorable for the sale of bonds, then, in his discretion, the state

treasurer may negotiate a temporary loan or loans upon the best obtainable

terms, and, if necessary, pledge any of the unsold bonds as collateral therefor.

1911, c. 66, s. 8.

38. Formal execution of bonds. The bonds authorized to be issued by the pre-

ceding section shall be coupon bonds of the denomination of one hundred dollars,

five hundred dollars, and one thousand dollars, as may be determined by the

state treasurer, and shall be signed by the governor and the state treasurer, and

sealed with the great seal of state. The coupons thereon may be signed by the

state treasurer, or may have a facsimile of his signature printed, engraved, or

lithographed thereon; and the bonds shall in all other respects be in such form

as the state treasurer may direct.

1911, c. 66, s. 9.
•

"i

39. Exemption from taxation; investment by fiduciaries. The bonds and

coupons shall be exempt from all state, county, or municipal taxation or assess-

ment, direct or indirect, general or special, whether imposed for the purpose of

general revenue or otherwise, and the interest paid thereon shall not be subject

to taxation as for income, nor shall the bonds or coupons be subject to taxation

when constituting a part of the surplus of any bank, trust comj^any, or other

corporation, but when constituting a part of such surplus shall be deducted from

the total assets in order to ascertain the taxable value of such shares. All execu-

tors, administrators, guardians, and fiduciaries generally may invest in such

bonds.

1911, c. 66, ss. 10, 11.
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Art. 4. Bonds for Payment of State Debt (1903) and South Dakota
Bonds. 1911

40. New bond issue authorized. For the purpose of paying off the bonds of the

state by virtue of chapter seven hundred and fifty of the Public Laws of one

thousand nine hundred and three, and chapter five hundred and forty-three of

the Public Laws of one thousand nine hundred and five, all of which bonds fall

due on the first day of January, one thousand nine hundred and thirteen, the

state treasurer is hereby authorized and directed to issixe bonds of the state of

North Carolina, payable forty years after the first day of January, one thousand

nine hundred and thirteen, to an amount not to exceed the sum of five hundred
and fifty thousand dollars.

1911, c. 73, s. 1.

Note.—For State Debt Bonds, 1903, see Revisal of 1905, ss. 5058-5061; for South Dakota
Bonds, see Revisal of 1905, s. 5067a.

41. Rate of interest on bonds. All of said bonds shall bear interest at a rate

not exceeding four per cent per annum from the first day of January, one thou-

sand nine hundred and thirteen, until paid, which interest shall be payable semi-

annually on the first days of January and July of each year, so long as any portion

of the said bonds shall remain due and unpaid.

1911, c. 73, s. 2.

42. Formal execution of bonds; application of proceeds. The bonds authorized

and directed to be issued by the preceding sections shall be coupon bonds of the

denomination of five hundred dollars and one thousand dollars each, as may be

determined by the state treasurer, and shall be signed by the governor and the

state treasurer and sealed with the great seal of the state. The coupons thereon

may be signed by the state treasurer alone, or may have a facsimile of his signa-

ture printed, engraved, or lithographed thereon ; and the bonds shall in all other

respects be in such form as the state treasurer may direct ; and the coupons

thereon shall, after maturity, be receivable in payment of all taxes, debts, dues,

licenses, fines, and demands due the state of North Carolina, which shall be ex-

pressed on the face of said bonds. Before selling the bonds herein authorized

to be issued, the treasurer shall advertise the sale and invite sealed bids in such

manner as in his judgment may seem to be the most effectual to secure the best

price. H'e is authorized to accept bids for the entire issue or of any portion

thereof, and, where the conditions are equal, he shall give the preference of pur-

chase to the citizens of North Carolina ; and he is authorized to sell the bonds

herein authorized in such manner as in his judgment will produce the best price.

Any balance left in the hands of the state treasurer from the sale of the bonds,

after paying the bonds falling due January first, one thousand nine hundred and
thirteen, and the costs of issuing the bonds herein provided for, shall be covered

into the general fund.

1911, c. 73, s. 3.

43. Exemption from taxation; investment by fiduciaries. The bonds and
coupons shall be exempt from all state, county, or municipal taxation or assess-

ment, direct or indirect, general or special, whether imposed for the purposes

of general revenue or otherwise, and the interest paid thereon shall not be subject
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to taxation as for income, nor shall the bonds and coupons be subject to taxation

when constituting a part of the surplus of any bank, trust company, or other

corporation. All executors, administrators, guardians, and fiduciaries generally

may invest in such bonds.

1911, c. 73, ss. 4, 5. . I

44. Payment of bonds similar to South Dakota bonds. The state treasurer is

authorized to pay to any other holder and owner of the bonds of the issue upon
which the South Dakota judgment was rendered, payment of which was provided

for in chapter five hundred and forty-three of the Public Laws of one thousand

nine hundred and five, the same price per bond as he is herein authorized to pay
to Schaffer Brothers, to wit, twenty-five per cent of said bonds, with interest on^

said twenty-five per cent. .
i

1909, c. 718.

Art. 5. Bonds for Central Heating Plant. 1913

45. Bond issue authorized. For the purpose of providing a central heating

plant as directed in chapter one hundred and forty-three of the Public Laws of

one thousand nine hundred and thirteen, the state treasurer is authorized and
directed to issue bonds of the state of North Carolina, payable forty years after

the first day of July, one thousand nine hundred and thirteen, to an amount not

exceeding the sum of forty thousand dollars, such bonds to be issued and sold,

after due advertisement, on the best obtainable terms from time to time as the

money is needed to meet the expenses of the board of public buildings and
grounds. Said bonds shall not be sold for less than par. All of said bonds shall

bear interest at a rate not exceeding four per cent per annum from the date of

issue until paid, which interest shall be paid semiannually on the first days of

January and July of each year, so long as any portion of the bonds remain due

and unpaid. If in the progress of the work funds should be needed at a time

.

when financial conditions should seem unfavorable for the sale of bonds, then,

in his discretion, the state treasurer may negotiate a temporary loan or loans

upon the best obtainable terms and, if necessary, pledge any of the unsold bonds

as clolateral therefor.

1913, c. 143, s. 3. f

46. Formal execution of bonds. The bonds authorized and directed to be issued

by the preceding section shall be coupon bonds of the denominations of one hun-

dred dollars, five hundred dollars, or one thousand dollars each, as may be deter-

mined by the state treasurer, and shall be signed by the governor and the state

treasurer, and shall be sealed with the great seal of the state. The coupons

thereon may be signed by the state treasurer, or may have a facsimile of his

signature printed, engraved, or lithographed thereon ; and the bonds shall in all

other respects be in such form as the state treasurer may direct. _
1913, c. 143, s. 4.

*

47. Exemption from taxation. The bonds and coupons shall be exempt from

all state, county, or municipal taxation or assessment, direct or indirect, general

or special, whether imposed for the purposes of general revenue or otherwise, and
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the interest paid thereon shall not be siibject to taxation as for income, nor shall

the bonds or coupons be subject to taxation when constituting a part of the
surplus of any bank, trust company, or other corporation, but when constituting

a part of such surplus shall be deducted from the total assets in order to ascertain

the taxable value of such shares.

1913, c. 143, s. 5.

Art. 6. Impeovement Bonds. 1913

48. Bond issue authorized. For the purpose of relieving the deficit in the state

treasury, for furnishing, painting, and heating the new state building, for rear-

ranging and furnishing the supreme court building, and installing a new equip-

ment in the office of the state treasurer, and for meeting the appropriations made
for permanent improvements for the several state institutions hereinafter men-
tioned, the state treasurer is authorized and directed to issue bonds of the state

of North Carolina, payable forty years after the first day of July, one thousand
nine hundred and thirteen, to an amount not to exceed the sum of one million,

one hundred and forty-two thousand and five hundred dollars.

1913, c. 102, s. 1.

49. Rate of interest on bonds. All of said bonds shall bear interest at a rate

not exceeding four per cent per annum from the first day of July, one thousand

nine hundred and thirteen, until paid, which interest shall be payable semi-

annually on the first days of January and July of each year so long as any portion

of the bonds remain unpaid.

1913, c. 102, s. 2.
-

. 50. Formal execution and sale of bonds. The bonds authorized and directed

to be issued by the preceding sections shall be coupon bonds of the denomination

of five hundred dollars and one thousand dollars each, as may be determined

by the state treasurer, and shall be signed by the governor and the state treasurer,

and sealed with the great seal of the state. The coupons thereon may be signed

by the state treasurer alone, or may have a facsimile of his signature printed,

engraved, or lithographed thereon ; and the bonds shall in all other respects be

in such form as the state treasurer may direct ; and the coupons thereon shall,

after maturity, be receivable in payment of all taxes, debts, dues, licenses, fines,

and demands due the state of North Carolina, which ahall be expressed on the

face of the bonds. Before selling the bonds herein authorized to be issued, the

treasurer shall advertise the sale and invite sealed bids in such manner as in his

judgment may seem to be the most effectual to secure the best price. He is

authorized to accept bids for the entire issue or of any portion thereof, and, where
the conditions are equal, he shall give the preference of purchase to the citizens

of North Carolina ; and he is authorized to sell the bonds herein authorized in

such manner as in his judgment will produce the best price.

1913, c. 102, s. 3.

51. Exemption from taxation; investment by fiduciaries. The bonds and
coupons shall be exempt from all state, county, or municipal taxation or assess-

j
ment, direct or indirect, general or special, whether imposed for the purposes of

I general revenue or otherwise, and the interest paid thereon shall not be subject
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to taxation as for income, nor shall said bonds and coupons be subject to taxation

when constituting a part of the surplus of any bank, trust company, or other

corporation. All executors, administrators, guardians, and fiduciaries generally

may invest in such bonds.

1913, c. 102, ss. 4, 5. j

52. Application of proceeds. The proceeds from the sale of said bonds are t4
be expended in accordance with the provisions of the general appropriation
bill, enacted at the session of the general assembly of one thousand nine hundred
and thirteen, as follows : To cover the deficit in the state treasury, six hundred
thousand dollars; for equipping and painting the new administration building,

seventy-five thousand dollars ; for remodeling and refurnishing the supreme
court building and furnishing the office of the state treasurer, forty thousand
dollars ; for a central heating plant, forty thousand dollars ; for permanent im-

provements at the several state institutions, as follows : State Hospital at Mor-
ganton, fifty thousand dollars ; State Hospital at Goldsboro, twenty-five thousand
dollars

;
North Carolina State College of Agriculture and Engineering at Raleigh,

twenty-five thousand dollars ; University of North Carolina, one hundred thou-

sand dollars ; the State Normal and Industrial College at Greensboro, fifty thou-

sand dollars ; the Negro Agricultural and Technical College at Greensboro, seven-

teen thousand five hundred dollars ; the Appalachian Training School at Boone,

fifteen thousand dollars ; the Cullowhee Normal and Industrial School, fifteen

thousand dollars; East Carolina Teachers' Training School at Greenville, forty

thousand dollars ; the North Carolina Sanatorium for the Treatment of Tuber-

culosis at Sanatorium, twenty thousand dollars ; for the purchase of land for the

State School for the Blind and the Deaf, near Raleigh, thirty thousand dollars.

1913, c. 102, s. 7.

Art. 7. Bonds foe Payment of 'N. C. Railroad Bonds. 1917

53. New bond issue authorized. For the purpose of paying off the bonds issued

for the purpose of renewing and adjusting a portion of the state debt incurred

to aid in the construction of the North Carolina railroad, issued by virtue of

chapter one hundred and thirty-eight of the laws of one thousand eight hundred

and seventy-nine, which bonds are now outstanding in the sum of two million

seven hundred and twenty thousand dollars, and will mature on the first day

of April, one thousand nine hundred and nineteen, the state treasurer is hereby

authorized and directed to issue bonds of the state of North Carolina, payable

forty years after the first day of April, one thousand nine hundred and nineteen,

to an amount not to exceed the sum of two million seven hundred and twenty

thousand dollars.

1917, c. 156, s. 1.

Note.—For North Carolina Railroad Bonds, see Revisal of 1905, sees. 5046-5057.

54. Rate of interest on bonds. All of said bonds shall bear interest at a rate

not exceeding four per cent per annum from the first day of April, one thousand

nine hundred and nineteen, until paid, which interest shall be payable semi-

annually on the first days of October and April of each year, so long as any

portion of the bonds shall remain due and unpaid.

1917, c. 156, s. 2.
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55. Formal execution of bonds; application of proceeds. The bonds authorized

and directed to be issued by the preceding sections shall be coupon bonds of the

denominations of five hundred dollars and one thousand dollars each, as may be

determined by the state treasurer, and shall be signed by the governor and the

state treasurer, and sealed with the great seal of the state. The coupons thereon

may be signed by the state treasurer alone, or may have a facsimile of his signa-

ture printed, engraved, or lithographed thereon; and the bonds shall in all

respects be in such form as the state treasurer may direct ; and the coupons thereon

shall, after maturity, be receivable in payment of all taxes, debts, dues, licenses,

fines, and demands due the state of North Carolina, which shall be expressed on

the face of the bonds. Before selling the bonds herein authorized to be issued,

the treasurer shall advertise the sale and invite sealed bids in svich manner as

v/ill secure the sale of the bonds at their par value at the lowest rate of interest.

He is authorized to accept bids for the entire issue or for any portion thereof,

and where the conditions are equal, he shall give. the preference of purchase to

the citizens of North Carolina ; and he is authorized to sell the bonds herein

authorized in such manner as will secure the sale of the bonds at their par value

at the lowest rate of interest. Any balance left in the hands of the state treasurer

from the sale of these bonds, after paying the bonds issued for the purpose of

renewing and adjusting a portion of the state debt incurred to aid in the con-

struction of the North Carolina railroad, and the cost of issuing the bonds herein

provided for, shall be covered into the general fund.

1917, c. 156, s. 3.

56. Exemption from taxation; investment by fiduciaries. The bonds and
coupons shall be exempt from all state, county, and municipal taxation or assess-

ment, direct or indirect, general or special, whether imposed for purposes of

general revenue or otherwise, and the interest paid thereon shall not be subject

to taxation as for income, nor shall the bonds and coupons be subject to taxation

when constituting a part of the surplus of any bank, trust company, or other

corporation. All executors, administrators, guardians, and fiduciaries generally

may invest in such bonds.

1917, c. 156, ss. 4, 5.

Aet. 8. Improvement Bois^ds. 1917

57. Bond issue authorized. For the purpose of permanently enlarging the

state's educational and charitable institutions, to make them adequate to the

demands and necessities of the people of the state, the state treasurer is hereby

authorized and directed to issue bonds of the state of North Carolina, payable

in the manner and at the date hereinafter described, to an amount not exceeding

ihree million dollars, and said bonds shall be issued in the following amounts,

lo wit

:

To be issued in the year 1917 $500,000.00

To be issued in the year 1918 $500,000.00

To be issued in the year 1919 $500,000.00

To be issued in the year 1920 $500,000.00

To be issued in the year 1921 $500,000.00

To be issued in the year 1922 $500,000.00

1917, c. 154, s. 1.
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58. Rate of interest on bonds. All of said bonds shall bear interest at a rate

not exceeding four per centum per annum from the date of issue until paid, and
the bonds shall bear date as of the first day of July of each year in which they

are authorized to be issued from the year one thousand nine hundred and seven-'

teen to the year one thousand nine hundred and twenty-two, both inclusive,

which interest shall be payable semiannually on the first days of January and of

July of each year, so long as any portion of the bonds shall remain due and
unpaid. ^

1917, c. 154, s. 2. -^

59. Execution and sale of bonds. The bonds authorized and directed to be
issued by the preceding sections shall be coupon bonds of the denomination of

five hundred dollars and one thousand dollars each, as may be determined by-

the state treasurer, and shall be signed by the governor and state treasurer and
sealed with the great seal of the state. The coupons thereon may be signed by
the state treasurer alone, or- may have a facsimile of his signature printed,,

engraved, or lithographed thereon, and the bonds shall in all other respects be

in such form as the state treasurer may direct. The coupons thereon shall, after

maturity, be receivable in payment of all taxes, debts, dues, licenses, fines, and
demands due the state of North Carolina, which shall be expressed on the face of

the bonds. Before selling any of the series of bonds herein authorized to be
issued, the state treasurer shall advertise the sale and invite sealed bids in such

manner as in his judgment may seem to be most effectual to secure the par of the

bonds at the lowest rate of interest. He is authorized to accept bids for the entire

issue of the bonds in any one year, or of any portion thereof, and where the

conditions are equal he shall give the preference of purchase to the citizens of

North Carolina ; and he is authorized to sell the bonds herein authorized in suck-

manner as in his judgment will produce the par value of the bonds at the lowest

rate of interest. The bonds shall be due and payable, one hundred thousand dol-

lars ($100,000) on Jiily first, one thousand nine hundred and twenty-three, and

one hundred thousand dollars ($100,000) on July first of each year thereafter

until the whole series authorized by this article to be issued shall be paid.

1917, c. 154, s. 3. 1,
i

60. Exemption from taxation; investment by fiduciaries. The bonds anj
coupons shall be exempt from all state, county, or municipal taxation or assess-

ment, direct or indirect, general or special, whether imposed for purpose of

general revenue or otherwise, and the interest paid thereon shall not be subject ,

to taxation as for income, nor shall the bonds and coupons be subject to taxation
;

when constituting a part of the surplus of any bank, trust company, or other

corporation. All executors, administrators, guardians, and fiduciaries generally

may invest in such bonds. i|

1917, c. 154, ss. 4, 5.

61. Application of proceeds. The proceeds derived from the sale of said bonds

shall be used entirely and exclusively for the permanent improvement and equip-

ment of the following institutions of the state and in the following amounts^

to wit

:

The State Hospital at Raleigh, two hundred thousand dollars.

The State Hospital at Morganton, two hundred thousand dollars.

758

4



61 STATE DEBT—Art. 8 Ch. 124

The State Hospital at Goldsboro, one hundred twenty-five thousand dollars.

The North Carolina School for the Deaf, located at Morganton, sixty thousand

dollars.

The Stonewall Jackson Training School, near Concord, fifty thoasand dollars.

The University of North Carolina, five hundred thousand dollars.

North Carolina Sanatorium for the Treatment of Tuberculosis, located at Sana-

torium, one hundred and fifty thousand dollars.

East Carolina Teachers' Training School at Greenville, two hundred thou-

sand dollars.

Appalachian Training School, at Boone, fifty thousand dollars.

Cullowhee Normal and Industrial School at Cullowhee, forty thousand dollars.

College of Agriculture and Mechanic Arts, located at Raleigh, three hundred
thousand dollars.

The State Normal and Industrial College, located at Greensboro, five hundred
thousand dollars.

For the Negro Agricultural and Technical College at Greensboro, twenty-five

thousand dollars.

For the State Normal Schools for Negroes, ten thousand dollars.

For the State Board of Education, for the purpose of aiding in building public

schoolhouses in the state, five hundred thousand dollars.

For the erection of a state's storage warehouse in the city of Raleigh, and the

purchase of land therefor, fifty thousand dollars.

For the installation of approved apparatus for the protection of the state's

institutions against fire, forty thousand dollars.

The proceeds of the sale of bonds herein authorized shall be used solely and
exclusively for the permanent enlargement and improvement of the state's insti-

tutions herein named and for the other purposes herein named ; but the building

commission is authorized and directed, if they shall deem it necessary, to use such

part of the amount appropriated to any institution herein named for the repair

or repairs of said institution which may in their judgment be necessary to pre-

serve the buildings for all use.

1917, c. 154, ss. 6, 8.

Note.—See State Departments and Institutions, art. 1, State Building Commission.
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CHAPTER 125

STATE DEPARTMENTS AND INSTITUTIONS

Art. 1. State Building Commission.

1. Appointment and organization of the commission.
2. Duties of the commission.
3. Meetings of the commission; filling of vacancies.

4. Expenses of the commission.
5. Plans and specifications of buildings to be submitted to the commission.
6. Buildings to be of fireproof construction. *

I

^

7. Annual report of the commission.

Art. 2. Cooperative Purchasing Committee for Certain Institutions.

8. Creation, organization, and meetings.

9. Quarterly and annual reports.

10. Rules and regulations; clerical assistance.

11. Office; location and equipment.
12. Institutions to report to committee.
13. Division of expenses among institutions.

14. Purchases for other institutions regulated.

15. Books to be kept.

Art. 3. Annual Appropriations.

16. State hospital at Raleigh.

17. State hospital at Morganton.
18. State hospital at Goldsboro.

19. Stonewall Jackson Training School.

20. State Sanatorium for Tuberculosis.

21. Oxford Orphan Asylum for the white.

22. Oxford Orphanage for the colored.

23. Confederate museum at Richmond.
24. Confederate cemetery at Raleigh.

^

25. State laboratory of hygiene. i
26. Fisheries commission.

Art. 4. Financial Regulations.

27. Expenses and estimates to be filed with reference librarian before meeting
of legislature.

28. Reference librarian to tabulate and publish expenses and estimates.

29. Expenditures for departments and institutions; accounting and warrants.

30. Institutions to file monthly statements with auditor.

Art. 5. Officers of State Institutions.

31. Secretary to be elected from directors.

32. Directors to elect officers and employees.

33. Director not to be elected to position under hoard. ^
34. Superintendents to be within call of board meetings. f
35. Trading by interested oflScials forbidden. ^":

«"

Art. 6. Various Powers and Regulations.

36. State institutions may exercise eminent domain.
37. Entry on land to lay water pipes. A.
38. Governor to execute deed of state lands held for institutions. K
39. Grant of easements to public-service corporations. ^
40. Injury to water supply, misdemeanor.
41. Keeping swine near state institutions; penalty.

42. Certain institutions to report to governor and general assembly and frame
bills for maintenance.
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43. Reports of departments and institutions; investigations and audits.

44. Special investigations.

45. Commission to determine scope of reports.

46. Reports of departments to be printed biennially.

Art. 1. State Building Commission

1. Appointment and organization of the commission. The governor of the state

is empowered and directed to appoint a state building commission, to be com-

posed of five members, three of whom shall be members of the majority political

party of the state, and two of whom shall be members of the minority political

party of the state. The commission shall organize in the city of Raleigh by elect-

ing one of its members chairman and another of its members secretary.

1917, c. 154, s. 7.

2. Duties of the commission. The building commission shall have entire super-

vision, direction, and control of the distribution of the proceeds of the bonds

directed by article 8 of the chapter State Debt, to be issued for the several

institutions and purposes therein named, in the amounts therein specified for such

institutions and purposes, and shall have the supervision of the erection of the

buildings by the several institutions named for the purposes specified, except the

sum of five hundred thousand dollars therein authorized to be issued for the state

board of education for the purpose of aiding in the building of the public schools

of the state, and except further, that the committee on public buildings and
grounds shall select and purchase, if necessary, the site for the state's storage

warehouse, and shall have supervision and control of the construction of such

warehouse. The construction and equipment of the buildings authorized by
chapter one hundred and eighty-five of the Public Laws of nineteen hundred
and seventeen, to be erected for the State School for the Blind and Deaf at

Ealeigh, shall also be under the authority and supervision of the commission.

1917, c. 154, s. 7; 1917, c. 185, s. 2.

3. Meetings of the commission; filling of vacancies. The building commission

shall meet as often as the business intrusted to it may require, and its meetings

may be held in the city of Raleigh or at any of the iixstitutions named in article

8 of the chapter State Debt'. Whenever a vacancy shall occur in the member-
ship of the commission, the governor shall fill such vacancy from the political

party represented by the retiring member of the commission.

1917, c. 154, s. 7.

4. Expenses of the commission. The building commission shall be paid annu-

ally its necessary expenses out of the proceeds of the sale of the bonds directed

to be issued by article 8 of the chapter State Debt, upon itemized statements

duly verified by the members of the commission and approved by the governor,

who upon such approval is authorized and directed to draw vouchers for such

expenses.

1917, c. 154, s. 7.

5. Plans and specifications of buildings to be submitted to the commission.

Before any building shall be erected or any permanent improvement shall be
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made at any of the institutions named in article of the chapter State Debt
I

the building commission shall require the institution to submit to it plans and
specifications drawn by a competent architect. If the commission approve suck
plans and specifications, advertisement shall be made for the contract therefor

|

and sealed bids invited upon such terms and conditions as the commission may
prescribe.

1917, c. 154, s. 7.

6. Buildings to be of fireproof construction. All buildings of state institutions^

over the erection of which the building commission is given supervision by the
provisions of this article, shall be of fireproof construction.

1917, c. 154, s. 10. I

7. Annual report of the commission. It shall be the duty of the building com-
mission to make annual reports to the governor of the expenditure of the proceeds
of the sale of the bonds directed to be issued by article 8 of the chapter State,

Debt, which reports shall be transmitted by the governor to the general assembly.

Each report shall name the institutions at which any part of such money has beeti

expended during the preceding year, and shall set forth in detail all buildings

erected, or if incomplete and in process of erection, then the progress made
thereon, and the cost and character of the construction of all such buildings.

1917, c. 154, s. 9.

Art. 2. Cooperative Purchasing Committee for Certain Institutions

8. Creation, organization, and meetings. There is hereby created a cooperative

purchasing committee, hereinafter called
'

' the committee,
'

' which shall consist

of the superintendents of the state hospitals for the insane at Morganton, Raleigh,,

and Goldsboro, and the superintendents of the school for the deaf at Morganton,
the school for the blind at Raleigh and the Caswell training school at Kinston.

The committee shall organize by the election of one of its members as chairman
and another as secretary. The chairman shaU preside at all meetings of the com-

mittee, and the secretary shall keep minutes of its proceedings. In the absence

of the chairman, some other member of the committee may be selected to act i^ i

his stead during such absence. Three members of the committee shall constitute

a quorum for the transaction of business. The committee shall meet at least four '

times each year, and may, in its discretion, meet as often as once each month at.

!

such place and time as may be designated by the chairman thereof.
'

1917, c. 150, s. 2. 1

9. Quarterly and annual reports. The committee shall make quarterly reports:

to the governor of the state, setting forth the transactions of the committee, the

supplies purchased, the price, quantity and quality thereof, the total expenditures,

for each quarter, and the quantity and cost of all supplies purchased for and on

behalf of each institution. The committee shall publish annually a report set-

ting out in detail, with proper and sufficient tables and explanations, its transac-

tions for the year ending November thirtieth of each year.

1917, c. 150, s. 2.
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10. Rules and regulations; clerical assistance. The committee is authorized

to make such rules and regulations for the economical purchase of all the supplies

for each of the institutions named in the second preceding section as in its judg-

ment may he deemed necessary to effectuate an economical administration of

this article. It is authorized also to make provisions for the employment of such

clerical assistance as may be necessary to carry this article into effect.

1917, c. 150, s. 3.

11. Office; location and equipment. The office of the committee shall be located

in the city of Raleigh. The board of public buildings and grounds is authorized

and directed to supply and equip sufficient office room for the proper adminis-

tration of this article.

1917, c. 150, s. 4.

12. Institutions to report to committee. For the purpose of obtaining com-

parative information, the following institutions are required to report quarterly

to the committee the amount of supplies purchased, including in a general way
staple articles of diet, coal and other fuel and other institutional equipment

:

State's Prison, East Carolina Teachers' Training School, the three negro normal

schools, the State College of Agriculture and Engineering, the various state

departments, the University, the Normal and Industrial College, the Agricultural

and Technical College, the Stonewall Jackson Training School, the Appalachian

Training School, and the Cullowhee Normal School.

1917, c. 150, s. 5.

13. Division of expenses among institutions. For the purpose of meeting the

expenses necessary to the enforcement of this article, each of the institutions

named in section one thereof shall pay its pro rata part, which shall be determined

by the amount of purchases made on its behalf each year.

1917, c. 150, s. 7.

14. Purchases for other institutions regulated. Any other state institutions

may make application to the committee and request it to purchase the necessary

supplies for them or any part thereof ; and it shall be the duty of the committee
to make such purchases for and on behalf of such institutions, and to see to the

proper delivery of supplies so furnished in the same manner as if such institutions

were included in this article. If any state institution not named in section 8

of this chapter shall request the purchase of supplies for it, as provided herein,

it shall pay its pro rata part of the expenses incident to the enforcement of this

article, in accordance with the provisions of the preceding section.

1917, c. 150, s. 6.

15. Books to be kept. The committee shall keep a full and complete set of

books, which shall show in detail all transactions with and purchases for each of

the institutions which are named in the first section of this article, or which avail

themselves of the privileges of this article in accordance with the preceding

section.

1917, c. 150, s. 6.
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Art. 3. Annual Appropriations

16. State hospital at Raleigh. The sum of two hundred and seven thousand five

hundred dollars is appropriated annually for the support and maintenance of the

state hospital at Raleigh, including the epileptic department of that hospital.

1917, c. 193, s. 2.

17. State hospital at Morganton. The sum of two hundred and thirty-seven

thousand five hundred dollars is appropriated annually for the support and
maintenance of the state hospital at Morganton.

1917, c. 193, s. 3.
•

18. State hospital at Goldsboro. The sum of one hundred and twenty-five

thousand dollars is appropriated annually for the support and maintenance of

the state hospital at Goldsboro.

1917, c. 193, s. 4.

19. Stonewall Jackson Training School. The sum of twenty-two thousand flv^

hundred dollars is appropriated annually for the support and maintenance of

the Stonewall Jackson Training School.

1917, c. 193, s. 7.

20. State sanatorium for tuberculosis. The sum of forty thousand dollars is

appropriated annually for the support and maintenance of the state sanatorium

for tuberculosis.

1917, c. 193, s. 8.

21. Oxford orphan asylum for the white. The sum of twenty thousand dollars

is appropriated annually for the support and maintenance of the Oxford orphan

asylum for the white.

1917, c. 193, s. 16.

22. Oxford orphanage for the colored. The sum of eight thousand dollars is

.appropriated annually for the support and maintenance of the Oxford orphanage

for the colored.

1917, c. 193, s. 17.

23. Confederate museum at Richmond. The sum of two hundred dollars is

appropriated annually for the support and maintenance of the Confederate

museum at Richmond, Virginia.

1917, c. 193, s. 19.

24. Confederate cemetery at Raleigh. The sum of two hundred and fifty dol-

lars is appropriated annually for the support and maintenance of the Confederate

cemetery at Raleigh.

1917, c. 193, s. 20.

25. State laboratory of hygiene. The sum of twelve thousand five hundred

dollars is appropriated annually for the support and maintenance of the state

laboratory of hygiene.

1917, c. 193, s. 25.
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26. Fisheries commission. The sum of ten thousand dollars is appropriated
annually for the support and maintenance of the fisheries commission.

1917, c. 193, s. 26.

Note.—^For the annual appropriations for the University of North Carolina, the North
Carolina State College of Agriculture and Engineering, the Negro Agricultural and
Technical College of North Carolina, the State Normal and Industrial College, the Cul-
lowhee Normal and Industrial School, the Cherokee Indian Normal School of Robeson
County, the negro normal schools, the Appalachian Training School, the East Carolina
Teachers' Training School, the State School for the Blind and Deaf, the North Carolina
School for the Deaf, and the Caswell Training School, see chapter Educational Institu-

tions of the State, articles 1 to 12, respectively.

For the annual appropriation for the soldiers' home, see chapter Confederate Homes
and Pensions, article 1.

For the annual appropriation for the state board of health, see chapter Public Health,

article 5.

Art. 4. Ei^n^ancial Regulations

27. Expenses and estimates to be filed with reference librarian before meeting

of legislature. Not less than sixty days before the beginning of each regular ses-

sion of the general assembly the legislative reference librarian shall send to the

head of each administrative department of the state government and to each

board or commission in charge of any educational, charitable, penal, or other

institution supported wholly or in part by appropriation from the state treasury,

a blank form to be filled out by such head of department, board, or commission,

with an itemized statement of the amounts of money which have been expended
during the two preceding years ending June thirtieth of each year, together with
an itemized statement of the amounts of moneys which in the opinion of such

head of department, board, or commission will be required for the proper sup-

port and maintenance of the department or institution in his or its charge during

each of the two years next ensuing. The officers, boards, and commissions receiv-

ing such blanks shall return them, properly filled out and accompanied by' such
brief explanatory statements as they may deem proper, to the legislative reference

librarian not less than thirty daj^s before the opening of the regular session of

the general assembly. Such reports shall contain a summary of expenditures,

including among other general items the following: (1) salaries, (2) fees and
wages, (3) supplies, (4) equipment, (5) land, (6) permanent improvements,

and (7) such other and further subciivisions as may be necessary to show a

detailed account of expenditures on behalf of each of such departments and
institutions. The summary shall cover in full the total expenditures for each year.

1917, c. 180, s. 1.

28. Reference librarian to tabulate and publish expenses and estimates. Upon
receipt of the reports provided for in the preceding section, it shall be the duty
of the legislative reference librarian to tabulate the same so that a comparative

study may be made of previous expenditures and appropriations requested, and
to publish the same in pamphlet form. He shall distribute one copy each of such

pamphlets to the various state officers and heads of state institutions, and to each

member-elect of the general assembly.

1917, c. 180, s. 2.

29. Expenditures for departments and institutions; accounting and warrants.

All expenditures of any character allowed by the general assembly in making
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appropriations and not covered in the appropriations named shall be charged

against the department or institution for which the expense is incurred, and the
[

state auditor's warrant shall be made to show clearly for what purpose the
;

expenditure is made. The warrant shall be charged against the department or

institution, thereby showing the total amount expended for the maintenance and
expenses of such department or institution.

1917, c. 289. »

30. Institutions to file monthly statements with auditor. On the fifteenth of

each month it shall be the duty of the head of each state institution to prepare an
itemized statement of all the disbursements of such institution for the preceding

month, and file the same with the state auditor on blanks to be prepared and fur-

nished to him by the auditor. ,,

1911, c. 99.
I

Art. 5. Officers of State Institutions
f-

31. Secretary to be elected from directors. The board of directors of the

various state institutions shall elect one of their number as secretary, who shall

act as such at all regular or special meetings of such boards. „

1907, c. 883, s. 1. I

Note.—^The state treasurer is ex officio treasurer of state institutions. See chapter

State Officers, article Treasurer.

32. Directors to elect officers and employees. All ofiicers and employees of the

various state institutions who hold elective positions shall be nominated and
elected by the board of directors of the respective institutions.

1907, c. 883, s. 3.
-

33. Director not to be elected to position under board. It shall be unlawful

for any board of directors, board of trustees or other governing body of any of';

the various state institutions (penal, charitable, or otherwise) to appoint or elect

any jierson who maj^ be or has been at any time within six months a member of

such board of directors, board of trustees, or other governing body to any position

in the institution, which position may be under the control of such board of direc-

tors, board of trustees, or other governing body.

1909, c. 831.

34. Superintendents to be within call of board meetings. The superintendent

of each of the various state institutions shall be present on the premises of his

institution and within the call of the board of directors during all regular or

special meetings of the board, and shall respond to all calls of the board for any
information which it may wish at his hands.

1907, c. 883, s. 1.

35. Trading by interested officials forbidden. The directors, stewards, and
superintendents of the state institutions shall not trade directly or indirectly

with or among themselves, or with any concern in which they are interested, for

any supplies needed by any such institutions.

1907, c. 883, s. 2.
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Art. 6. Various Powers and Regulations

36. State institutions may exercise eminent domain. Whenever the directors

or managers of any state institution find it necessary to acquire lands in order

to carry out the purposes of the institution, or to acquire lands, rights of way,

or easements for the purposes of obtaining and protecting water supplies, or for

constructing and maintaining dams, reservoirs, standpipes, pipe lines, flumes, or

conduits for water-supply purposes, and are unable to purchase the same from
the owners at a reasonable price, or are unable to obtain a good and sufficient

title therefor by purchase from the owners, then such state institution may exer-

cise the right of eminent domain and acquire any such lands, rights of way, or

easements necessary for the aforesaid purposes by condemnation in the manner
prescribed by law under the chapter Eminent Domain.

Rev., s. 3062; 1917, cc. 51, 132.

37. Entry on land to lay water pipes. For the purpose of providing water sup-

plies, the directors or other lawful managers of any public institution of the state

maj' enter upon the lands through which they may desire to conduct their pipes

for such purpose, and lay them under ground, and they, at all times, shall have

the right to enter upon such lands for the purpose of keeping the water line in

repair and do all things necessary to that end.

Rev., s. 3061; 1893, c. 63, s. 1; 1911, c. 62, s. 26.

38. Governor to execute deeds of state lands held for institutions. The gover-

nor of the state is hereby authorized and empowered to execute a deed under the

great seal of the state to any lands the title to which is now vested in the state,

for the use of any state institution, upon application of the trustees or directors

of such institution. The application shall show that such conveyance is for the

best interests of the institution, and shall be approved by the council of- state.

1917, c. 129.

39. Grant of easements to public-service corporations. The directors of the

various state institutions are authorized and empowered to grant privileges and
easements to individuals or companies to run telegraph, telephone, or power
transmission lines over land belonging to such institutions, when in their judg-

ment it is right and proper to do so, and subject to such terms and conditions

as they may impose, and subject in each case to the approval of the attorney-

general of the state.

1909, c. 484.

40. Injury to water supply misdemeanor. If any person shall in any way in-

tentionally or maliciously damage or obstruct any water line of any public insti-

tution, or in any way contaminate or render the water impure or injurious, he

shall be guilty of a misdemeanor and shall be fuied or imprisoned in the discre-

tion of the court.

Rev., s. 3458; 1893, c. 63, s. 3.

41. Keeping swine near state institutions; penalty. On the petition of a ma-
jority of the legal voters living within a radius of one-quarter of a mile of the

administrative building of any state educational or charitable institution, it shall

be unlawful for any person to keep swine or swine pens within such radius of
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one-quarter of a mile. Any person violating this section shall be g'uilty of a mis-

demeanor and shall be subject to a fine of not less than ten nor more than fifty

dollars.

1909, c. 706.

42. Certain institutions to report to governor and general assembly and frame
bills for maintenance. It shall be the duty of the boards of directors, managers,

or trustees of the several state institutions for the insane, of the several institu-

tions for the deaf, dumb, and blind, and of the state prison to submit their

respective reports to the governor, to be transmitted by him with his message toi

the general assembly. The boards aforesaid shall submit with their reports bills

providing for the support and maintenance of their respective institutions.

Rev., s. 5373; 1883, c. 60, ss. 2, 4.

Note.—For further provision as to reports to be submitted by the State School for the
Blind and Deaf, see chapter Educational Institutions of the State, article State School

for the Blind and Deaf.

43. Reports of departments and institutions; investigations and audits. Alii

state departments and state institutions shall make reports to the governor fromi

time to time as may be required by him, and the governor is empowered to have

all departments of the state government and state institutions examined andi

audited from time to time, and shall employ such experts to make audits and
examinations and to analyze the reports of such institutions and departments as

he may deem to be necessary.

1917, c. 58, s. 7.

Note.—For investigations by board of internal improvements, see Internal Improve-
ments.

44. Special investigations. At any time, upon complaint made to him or upon
j

his own motion, the governor may appoint a special commission to investigate

any state department or state institution, which commission shall have power*

to subpoena witnesses, require the production of books and papers, and to do all

things necessary to a full and thorough investigation, and shall submit its findings]

to the governor. The members of such special commission shall, while engaged)

in the performance of their duties, receive their actual expenses and a per diem
i

of four dollars.

1917, c. 58, s. 8.

45. Commission to determine scope of reports. There is hereby established a

commission to be composed of the governor, the attorney-general, and the com-

missioner of labor and printing, the duty of which commission shall be to conferi

with the various departments and to prescribe the scope of the matter to be pub-

lished in anj^ report now prescribed, required, or permitted, to the end that

unnecessary matter may be eliminated.

1917, c. 202, s. 2.

46. Reports of departments to be printed biennially. All laws requiring reports

to be made, published, and printed by anj' department oftener than once in twd
years are hereby amended to the extent that the report of any department is

required or permitted to be printed only once in any biennial period : Provided, I

that this section shall not apply to the report of the state auditor and of the state

treasurer.

1917, 0. 202, s. 1. 768



CHAPTER 126

STATE FLAG
Sec.

1. State flag.

2. State motto.

3. Flags to be displayed on public buildings and institutions.

4. Flags to be displayed at county courthouses.

5. Flags to conform to law.

1. State flag. The flag of North Carolina shall consist of a blue union, con-

taining in the center thereof a white star with the letter "N" in gilt on the left

and the letter " C " in gilt on the right of said star, the circle containing the same

to be one-third the width of said union. The fly of the flag shall consist of two
equally proportioned bars, the upper bar to be red, the lower bar to be white ; the

length of the bars horizontally shall be equal to the perpendicular length of the

union, and the total length of the flag shall be one-third more than its width.

Above the star in the center of the union there shall be a gilt scroll in semi-

circular form, containing in black letters this inscription: "May 20th, 1775,"

and below the star there shall be a similar scroll containing in black letters the

inscription: "April 12th, 1776."

Rev., s. 5321; 1885, c. 291.

2. State motto. The words "esse quam videri" are hereby adopted as the

motto of this state, and as such shall be engraved on the great seal of North Caro-

lina and likewise at the foot of the coat-of-arms of the state as a part thereof.

On the coat-of-arms, in addition to the motto, at the bottom, there shall be in-

scribed at the top the words, "May 20th, 1775."

Rev., s. 5320; 1893, c. 145.

Note.—For great seal and coat of arms, see State Officers, subchapter Governor.

3. Flags to be displayed on public buildings and institutions. The board of

trustees or managers of the several state institutions and public buildings shall

provide a North Carolina flag, of such dimensions and material as they may deem'

best, and the same shall be displayed from a staff upon the top of each and every

•such building, at all times except during inclement weather, and upon the death

of any state officer or any prominent citizen the flag shall be put at half-mast

until the burial of such person has taken place.

1907, c. 838, s. 2.

4. Flags to be displayed at county courthouses. The board of county commis-
sioners of the several counties in this state shall likewise authorize the procuring
iof a North Carolina flag, to be displayed either on a staff upon the top, or draped
behind the judge's stand, in each and every courthouse in the state, and that the

state flag shall be displayed at each and every term of court held, and on such
other public occasions as the commissioners may deem proper.

1907, c. 838, s. 3.

5. Flags to conform to law. No state flag shall be allowed in or over any build-

ing here mentioned unless such flag conforms to the description of the state flag

contained in this chapter.

1907, c. 938, s. 4.'
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CHAPTER 127

STATE LANDS

Subchapter 1. Entries and Grants.

Art. 1. Lands Subject to Grant.

1. Vacant lands; exceptions.

2. What swamp lands subject to grant.

3. Swamp lands defined.

4. Lands covered by water, for wharves. J i

5-6. Certain lakes not to be sold.

7. Void grants; not color of title.

Art. 2. Entry-taker.

8. Election and term of oflice.

9. Oath of office; fees.

10. Bond required.

11. Office of entry-taker at courthouse.

12. Annual returns.

13. Penalty for failure to make returns; how recovered.

14. Warrants issued by successor in office.

15. Register of deeds acts in case of vacancy.

Art. 3. Entries.

16. Who entitled to make entries.

17. Entries in writing with description of land.

18. Duty of entry-taker.

19. Protest filed; bonds required.

20. Payment of price; lapse of entry.

21. When entry lapses, subsequent entry valid.

22. Lapsed entry not renewed within a year.

23. Entry for benefit of entry-taker.

Art. 4. Surveys.

24. Warrant for survey issued.

25. Duplicate warrants.

26. Surveys according to priority of entry.

27. Chain-bearers sworn.
28. Survey made and plots prepared.

29. Plots and warrant sent to secretary of state. ^
30. Special surveyor appointed, if no county surveyor. f
31. Special surveyor, when county surveyor interested. \
32. Record of surveys to be kept.

33. Former surveys recorded.

34. What record must show; received as evidence.

35. Fees for recording.

36. Penalty for failure to make record.

Art. 5. Grants.

37. Price to be paid for land.

38. Price paid state treasurer.

39. Grant issued on auditor's certificate.

40. Manner of issuing grant.

41. Registration of grants.

42. Grant issued in case of claimant's death.

43. When secretary of state may withhold grant.

43a. Cutting timber on land before obtaining grant.

44. Lands conveyed to United States for inland waterway.
45. Card index system for grants.
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Art. 6. Correction of Grants.

46. Change of county line after entry and before grant.

47. Entries in wrong county.

48. Errors in plots and surveys corrected.

49. Resurvey of lands to correct grants.

50. Lost seal replaced.

51. Errors in grants corrected.

52. Irregular entries validated.

53. Grants signed by deputy secretary of state validated.

54. Time for registering grants extended.

Art. 7. Grants Vacated.

55. Civil action to vacate grant.

56. Judgment recorded in secretary of state's office.

57. Action by state to vacate grant.

Art. 8. Phosphate Beds.

58. Phosphate beds in navigable waters entered.

59. Grant obtained; term; royalty.

60. Exclusive right to mine; bond for royalty.

61. Navigation not obstructed by grantee.

62. Fees for issuing grant for phosphate beds.

63. Failure to operate for two years vacates grant.

64. Mining phosphate without grant.

64a. Mining phosphate rock in rivers.

Subchapter 2. Lands Controlled by State Board of Education.

Art. 9. Swamp Lands Reclaimed.

65. Power in state board of education.
66. Expenditures limited.

67. Purchase and exchange of land.

68. Title vested in board by written consent.
69. Condemnation of lands.

70. Private lands assessed for benefits. •

71. Regulations for surveying, reclaiming, and assessing.
72. Engineer, surveyor, and other servants employed.
73. Agent's duties.

74. Agent may be removed.

Art. 10. Lands Sold for Taxes.

75. Title vested in state board of education.
76. Protection of interest in lands sold for taxes.

Art. 11. Controversies Concerning Lands.

77. Title presumed in board; tax title.

78. Statute of limitation.

79. Actions by board; counsel; compromise.
80. Agreement with others to prosecute or survey.

Art. 12. Sale of Lands.

81. Sale of swamp lands.

82.. Reservations to the state.

83. Forfeiture for failure to register deeds.

SUBCHAPTER I. ENTRIES AND GRANTS

Art. 1. Land Subject to Grant

1. Vacant lands; exceptions. All vacant and unappropriated lands belonging

to the state shall be subject to entry by any citizen thereof, in the manner herein-

after provided, except

—
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I
1. Lands covered by navigable waters. 1

2. Lands covered by the waters of any lake, or which, though now covered,

may hereafter be gained therefrom bj- the recession, draining, or diminution of

such waters, or have been so gained heretofore, and not lawfully entered.

3. Marsh or swamp land, where the quantity of land in any one marsh or swamp
exceeds two thousand acres, or where, if of less quantity, the same has been sur-

veyed by the state, or by the state board of education, with a view to draining and
reclaiming the same.

Rev., s. 1693; Code, s. 2751; R. C, c. 42, s. 1; 1854-5, c. 21.

2. What swamp lands subject to grant. Marsh or swamp lands, lying in a

swamp where the quantity of land does not in the whole swamp or marsh exceed

two thousand acres, and which has not been surveyed by the state or state board

of education, and marsh or swamp lands, unsurveyed as aforesaid, not exceeding

fifty acres in one body, though lying within a marsh or swamp of a greater number
of acres than two thousand, may be entered, when the same shall be situated

altogether between the lines of tracts heretofore granted.

Rev., s. 1694; Code, s. 2751; R. C, c. 42, s. 1; 1854-5, c. 21. I

3. Swamp lands defined. The words "marsh and swamp land" wherever em-

ployed in this chapter, and the words "swamp lands" employed in the statutes

creating the literary fund and literary board of North Carolina and the state

board of education of North Carolina, or in any act in relation thereto, shall be

construed to include all those lands which have been or may now be known and

.

called "swamp" or "marsh" lands, "pocosin baj^" "briary bay," and "sa-

vanna," and all lands which may be covered by the waters of any lake or pond.

Rev., s. 1695; 1891, c. 302.

4. Land covered by water, for wharves. Persons owning lands on any navi-

gable sound, river, creek or arm of the sea, for the piirpose of erecting wharves
on the side of the deep waters thereof, next to their lands, may make entries of

the lands covered by water, adjacent to their own, as far as the deep water of

such sound, river, creek, or arm of the sea, and obtain title as in other cases. But
persons making such entries shall be confined to straight lines, including only the

fronts of their own tracts, and shall in no respect obstruct or impair navigation.

When any such entry shall be made in front of the lands in any incorporated

town, the town corporation shall regulate the line on deep water, to which wharves
may be built. This shall not affect existing rights. For all lands thus entered

there shall be paid into the treasury not less than one dollar per acre. When any
person has erected a wharf on public lands of the description aforesaid, before

the first day of January, one thousand nine hundred and three, such person shall

have liberty to enter such land, including his wharf, under the restrictions and

upon the terms above set forth : Provided, no land covered by water shall be

subject to entry within thirty feet of any wharf, pier, or stand used as a wharf
already in existence, or which may hereafter be erected by any person on his own
land or land imder his control, or on an extended line thereof ; but land covered

by water as aforesaid for the space of thirty feet from the landing place or line

of any wharf, pier, or stand used as a wharf, as aforesaid, shall remain open for

the free ingress and egress of the owner and other persons to and from such
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wharf, pier, or stand : Provided further, no person shall be allowed to enter and
obtain a grant for any land in the waters of Onslow county, in which the tide

ebbs and flows, within thirty feet of the shore at low-water mark, unless the

enterer shall be the owner of the adjacent shore.

Rev., s. 1696; Code, s. 2751; R. C, c. 42, s. 1; 1854-5, c. 21; 1889, c. 555; 1891, c. 532;

1893, c. 4; 1893, c. 17; 1893, c. 349; 1901, c. 364.

5-6. Certain lakes not to be sold. White lake, Black lake, Waceamaw lake, and

any other lake in Bladen, Columbus, or Cumberland counties, containing five

hundred acres or more, shall never be sold nor conveyed to any person, firm, or

corporation, but shall always be and remain the property of the state of North

Carolina for the use and benefit of all the people of the state.

1911, c. 8.

7. Void grants; not color of title. Every entry made, and every grant issued,

for any lands not authorized by this subchapter to be entered or granted, shall

be void ; and every grant of land made since the sixth day of March, one thousand

eight hundred and ninety-three, in pursuance of the statutes regulating entries

and grants, shall, if such land or any portion thereof has been heretofore granted

by this state, so far as relates to any such land heretofore granted, be absolutely

void for all purposes whatever, shall confer no rights upon the grantee therein

or those claiming under such grantee, and shall in no case and under no circum-

stances constitute any color of title to any person.

Rev., s. 1699; Code, s. 2755; 1893, c. 490; R. C, c. 42, s. 2.

Note.—This section was amended as to Moore county by 1909, c. 896.

For entries on Slick Rock Creek in Graham county, see 1913, c. 112.

Akt. 2. Extry-Takee

8. Election and term of office. The board of commissioners of the several coun-

ties shall elect one person to receive entries of claims for lands within each county

;

and such entry-taker shall hold his office for four years.

Rev., s. 1700; Code, s. 2756.

9. Oath of office ; fees. The entry-taker shall take the oath of office and receive

the fees, and no other, prescribed in the chapters respectively entitled Oaths and
Salaries and Fees.

Rev., s. 1703; Code, s. 2760; 1868-9, c. 173, s. 5.

10. Bond required. Every entry-taker shall enter into bond in the sum of five

hundred dollars, payable to the state, with sufficient surety approved by the

county commissioners, for the faithful discharge of the duties of his office.

Rev., s. 304; Code, s. 2758; 1868-9, c. 173, s. 3.

11. Office of entry-taker at courthouse. The entry-taker shall keep his office

at the courthouse of his county, or within one mile thereof, on pain of forfeiting

one hundred dollars to the county, to be sued for by the county treasurer.

Rev., s. 1704; Code, s. 2759; 1868-9, c. 173, s. 4.

773



12 STATE LANDS—Art. 2 Ch. 12T

12. Annual returns. Every entrj'^-taker shall make return to the secretary of

state annually, on the first day of January, of all lands entered with him, under

a penalty of two hundred dollars.

Rev., s. 1705; Code, s. 2775; R. C, c. 42, s. 18; 1796, c. 455, s. 9; 1881, c. 265.

13. Penalty for failure to make returns; how recovered. The secretary of

state shall furnish the attorney-general, at every spring term of the superior

court of Wake county, with a certificate of failure in every case where an entry-

taker shall fail to make return according to law ; and the attorney-general shall

move for judgment against such entry-taker and his sureties, and the courts shall

give judgment aceordinglj'.
^

Rev., s. 1706; Code, s. 2776; R. C, c. 42, s. 19; 1833, c. 15. t

14. Warrants issued by successor in office. In all cases where an entry is made^

and the entry-taker dies or resigns before a warrant is issued thereupon, his suc-

cessor shall issue a warrant.

Rev., s. 1702; Code, s. 2772; R. C, c. 42, s. 15; 1835, c. 19.

15. Register of deeds acts in case of vacancy. When a vacancy exists in the-

office of entry-taker, the register of deeds shall act as entry-taker until such,

vacancy is filled by an election by the commissioners. The register of deeds, in

such case, shall take charge of the books belonging to the office, shall discharge

all the duties and receive the emoluments, and shall be subject to the rules, regu-

lations, and penalties prescribed for entry-takers.

Rev., s. 1701; Code, s. 2757; 1868-9, c. 100, s. 2; 1868-9, c. 173, s. 2.

Art. 3. Entries

16. Who entitled to make entries. Any citizen of this state, and all persons:

who come into the state with the bona fide intent of becoming residents and
citizens thereof, have the right and privilege of making entries of, and obtaining-

grants for, vacant and unappropriated lands.

Rev., s. 1692; Code, s. 2754; 1869-70, c. 19, s. 1. »

I

17. Entries in writing, with description of land. The claimant of land shall

produce to the entry-taker a writing, signed by such claimant, setting forth where-

the land is situated, the nearest water courses and remarkable places, and such

water courses and remarkable places as may be therein, the natural boundaries-,

and the lines of any other person, if any, which divide it from other lands ; and
every such writing shall be one-quarter sheet of paper at least.

Rev., s. 1707; Code, s. 2765; R. C, c. 42, s. 11; 1777, c. 114, s. 5; 1783, c. 185, s. 11; 1885,.

c. 132; 1891, c. 70; 1893, cc. 120, 270; 1903, c. 272, s. 3.

18. Duty of entry-taker. The entry-taker shall immediately endorse the same'

with the name of the claimant, the number of acres claimed, and date of the^

entry ; and shall copy the same in a book well bound, and ruled with a large margin, i

into spaces of equal distance, each space to contain one entry only, and everjf

entry to be made in the order of time in which it shall be received, and numbered'
in the margin. The entry-taker shall thereupon cause a copy of the entry to be-

posted for thirty days at three public places in the township or townships iui
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which the land covered by the entry is located. A copy of the entry shall also

be posted for thirty days at the courthouse door of the county in which such land

lies, and advertised for thirty days in a newspaper published at the county seat

of such county. If there be no newspaper published in such county, then the

advertisement provided for shall be made in the nearest newspaper.

Rev., s. 1708; Code, s. 2765; 1903, c. 272, s. 3.

19. Protest filed; bonds required. If any person shall claim title to or an

interest in the land covered by the entry, or any part thereof, he shall, within the

time of the advertisement as above provided, file his protest in writing with the

entry-taker against the issuing of a warrant thereon ; and upon the filing of such

protest, the entry-taker shall certify copies of the entry and protest to the

superior court ; thereupon a notice shall be issued by the clerk of the superior

court to both parties, commanding them to appear before the clerk in twenty

days and file their respective bonds for costs as in other cases where the title to

real estate is in controversy, and to the claimant to appear at the next term of

the court and show cause why the entry shall not be declared inoperative and
void. This section shall not deprive either party of the advantage of prose-

cuting or defending without giving bond, as provided in other cases.

Rev., s. 1709; Code, s. 2765; 1907, c. 66, s. 1; 1903, c. 272, s. 3.

20. Payment of price; lapse of entry. All entries of land shall, in every event,

be paid for within one year from the date of entry, unless a protest be filed to the

entry, in which event they shall be paid for within twelve months after fibaal

judgment on the protest ; and all entries of land not thus paid for shall become
null and void, and may be entered by any other person.

Rev., s. 1731; Code, s. 2766; R. C, c. 42, s. 8; 1854-5, c. 49.

21. When entry lapses, subsequent entry valid. Whenever an entry of land
shall be made in any entry-taker's office, and the enterer shall fail to have the

land surveyed and pay the price for the same within the time limited by law, any
person who may have made a subsequent entry for the same land may have the

same surveyed and pay the price and have a grant.

Rev., s. 1710; Code, s. 2767; R. C, c. 42, s. 9; 1809, c. 771.

22. Lapsed entries, not renewed within one year. No lands entered on the

books of the entry-taker, the entry of which shall be suffered to lapse by non-
payment of the price thereof, shall be reentered within one year after the time
at which such entry shall lapse, by the person in whose name such entry was
made, but such reentry shall be void.

Rev., s. 1712; Code, s. 2768; R. C, c. 42, s. 10.

23. Entry for benefit of entry-taker. If any entry-taker shall desire to make
an entry in his own name, the same shall be made in its proper place, before a
justice of the peace of the county, not being a surveyor or assistant ; which entry
the justice shall return to the next meeting of the board of county commissioners,

who shall insert it ; and every entry made by or for such entry-taker, in any other
manner, shall be void.

Rev., s. 1711; Code, s. 2773; R. C, c. 42, s. 16; 1777, c. 114, s. 17.
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Art. 4. Surveys *

24. Warrant for survey issued. If no protest be filed, or where the protest is

filed and the right of the claimant to make the entry is sustained, the entry-takesl

shall deliver to the party a copy of the entry with its proper number and a war-

rant to the surveyor to survey the same, which warrant shall contain a copy of

the entry with its number and date, and a certificate that notice has been given

as above provided, and that no protest has been filed, or that protest has been

filed and that the court has decided in favor of the claimant. Each warrant shall

be delivered to the surveyor in the order of time in which the entry was made.

Rev., s. 1713; Code, s. 2765; 1903, c. 272, s. 3.

25. Duplicate warrants. When any person duly makes an entry of lands which

has not become void by lapse of time, and upon which the entry-taker has issued

his warrant of survey, and the same be lost by accident, the entry-taker, on due

proof being made to his satisfaction, by affidavit of the claimant or the surveyor

or deputy surveyor, may issue a duplicate warrant of survey, of the same tenor

and date, taking care to set forth, on the face of such warrant, that the same is

a duplicate ; in which case such warrant shall be made as valid as the original.

Rev., s. 1714; Code, s. 2771; R. C, c. 42, s. 14; 1814, c. 878, s. 1. ,
9-

j

]

26. Surveys according to priority of entry. The surveyor shall survey all

entries of land according to the priority of entry, paying due respect to the

number of each warrant ; and every grant obtained by any subsequent entry,

otherwise than is by this chapter directed, shall be void : Provided, nothing

herein shall be construed to prevent any person who shall make a subsequent

entry from surveying and obtaining a grant, as the law directs, for all such

surplus land as shall remain, after the enterer of such land has surveyed his

entry as aforseaid.

Rev., s. 1715; Code, s. 2770; R. C, c. 42, s. 13; 1787, c. 279.

27. Chainbearers sworn. No survey for the purpose of obtaining a grant shall

be made until the chainbearers shall be sworn to measure justlj' and truly, and

to deliver a true account thereof to the surveyor. The chainbearers shall actually

measure the land surveyed. The surveyor is empowered to administer the oath.

Rev., s. 1717; Code, s. 2769; R. C, c. 42, s. 12; 1777, c. 114, s. 10.

28. Survey made and plots prepared. Every county surveyor, upon receiving

the copy of the entry and order of survey for any claim of lands, shall, within

ninety days, lay off and survey the same agreeably to this chapter ; and make
thereof two fair plots, the scale whereof and the number of the entry shall be i

mentioned on such plots ; and shall set down in words the beginning, angles, dis-

tances, marks, and water courses, and other remarkable places crossed or touched

by or near to the lines of such lands, and also the quantity of acres ; and land

lying on any navigable water shall be surveyed in such manner that the water

shall form one side of the survey, and the land be laid off back from the water.

Rev., s. 1716; Code, s. 2769; 1777, c. 114, s. 10; 1903, c. 272, s. 4; R. C, c. 42, s. 12.

29. Plots and warrant sent to secretary of state. The svirveyor shall, within i

one year, transmit the plots, together with the warrant or order of survey, to the
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office of the secretary of state, or deliver them to the claimant. The secretary of

state shall, on receipt of the plots, file one in his office, and attach the other to

the grant.

Rev., ss. 1718, 1734; Code, s. 2769; R. C, c. 42, s. 12; 1777, c. 114.

30. Special surveyor appointed, if no county surveyor. When the office of

county surveyor is vacant, the county commissioners may appoint a special sur-

veyor to survey any lands that may be entered ; and the plots and certificates of

such special surveyor, accompanied by a copy of the order of the county commis-

sioners appointing him, shall be held valid, as if done by a county surveyor duly

elected.

Rev., s. 1719; Code, s. 2769; R. C, c. 42, s. 12; 1777, c. 114, s. 10.

31. Special surveyor, when county surveyor interested. AVhen a county sur-

veyor wishes to have lands surveyed in a county where he acts as principal sur-

veyor, for the purpose of obtaining a grant, the board of county commissioners

of the county shall appoint some person to make the survey, and the entry-taker

shall direct his warrant of survey to such person ; and all certificates, surveys, and
plots of the same shall be made under the same regulations as prescribe the duty

of the county surveyor in similar cases.

Rev., s. 1721; Code, s. 2774; R. C, c. 42, s. 17; 1828, c. 23.

32. Record of surveys to be kept. The county commissioners of the several

counties of the state shall provide a suitable book or books for recording of surveys

of entries of land to be known as Record of Surveys, to be kept in the office of

register of deeds as other records are kept. And such record shall have an alpha-

betical and numerical index, the numerical index to run consecutively. And it

shall be the duty of every county surveyor or his deputy surveyor who makes a

survey to record in such book a perfect and complete record of all surveys of

lands made upon any warrant issued upon any entry, and date and sign same
as of the day such survey was made.

Rev., s. 1722; 1905, c. 242.

33. Former surveys recorded. Where any ex-county surveyor is alive and has

correct minutes or notes of surveys of land on entries made by him during his

term of office, it shall be lawful for him to record and index such survey in such

record of surveys, and the comity commissioners shall pay for such services ten

cents for each survey so recorded and indexed.

Rev., s. 1725; 1905, c. 242, s. 2.

34. What record must show; received as evidence. All surveys so recorded
in such book shall show the number of the tract of land, the name of the party
entering, and the name of the assignee if there be any assignee, and shall be duly
indexed, both alphabetically and numerically, in such record in the name of the

party making the entry, and the name of the assignee if there be any assignee.

Such record of any surveyor or deputy surveyor when so made shall be read in

evidence in any action or proceeding in any court : Provided, that if such record

differs from the original certificates of survey heretofore made or on file in office

of secretary of state, such original or certified copy of the certificate in secretary

of state's office shall control.

Rev., s. 1723; 1905, c. 242, ss. 2, 3, 6.

777



35 STATE LANDS—Akt. 4 Ch. 12Y

35. Fees for recording. For recording and indexing such surveys the surveyor

may charge twenty-five cents, which shall be paid by the party for whom the

svirvey is made ; and any surveyor shall not be required to make any survey until

his fees provided by law are paid, including the twenty-five cents for recording

and indexing.

Rev., s. 1724; 1905, c. 242, s. 4. I

36. Penalty for failure to make record. Any county surveyor or deputy sur-

veyor failing to make su.ch record of any survey within sixty days after he makesf

a survey shall forfeit and pay to any party who may sue for the same two hun-

dred dollars, and be subject to be removed from office by the board of county,

commissioners, and if any surveyor is removed the county commissioners shalll

appoint his successor, and all papers and records of a public nature in the pos-

session of such surveyor so removed, or who may die, shall be turned over to his

successor in office. |

Rev., s. 1726; 1905, c. 242, s. 5; 1907, c. 579, s. 1.

Art. 5. Grants |

37. Price to be paid for land. There shall be paid to the state treasurer one

dollar and fifty cents an acre for every acre of land that may be entered. All

lands entered under this subchapter for which a grant has been obtained at the

price of one dollar and fifty cents an acre shall be free from all claim, title, or

interest that is now vested in the state of North Carolina or in the state board

of education. But this section shall not have the effect to make valid grants

declared to be void under article one of this subchapter.

Rev., s. 1733; 1909, c. 447.

38. Price paid state treasurer. The state treasurer shall receive the money for

vacant and unappropriated lands upon the presentation to him of the certificate

of the secretary of state, setting forth the number and date of the entry, and the

quantity of acres found by the surveyor to be vacant, as the same may appear by
the returns made to him from the surveyor or entry-taker, or from the entry-

taker's warrant, or the plots of survey.

Rev., s. 1732; Code, s. 2777; R. C, c. 42, s. 20; 1827, c. 23; 1829, c. 30. i

39. Grant issued on auditor's certificate. No grant shall issue on the treas-

urer's receipt for the money; but the auditor shall make out and deliver to the

secretary of state a certificate, conformable to each receipt by him countersigned,

on which the secretary shall issue the grant.

Rev., s. 1728; Code, s. 2778; R. C, c. 42, s. 21; 1799, c. 525, s. 4. v

40. Manner of issuing grant. The secretary of state, on application of claim-

ants, shall make out grants for all surveys returned to his office, which grants

shall be authenticated by the governor, countersigned by the secretary, and

recorded in his office. The date of the entry, the number of the survey

from the certificate of survej^ upon which the grant is founded shall be inserted

in every grant, and a copy of the plat shall be attached to the grant ; and no
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grant shall issue upon any survey unless the same be signed by the surveyor of

the county. Upon certificate from the entry-taker that the claimant has assigned

his interest under the entry, a grant shall be issued in the name of the assignee

:

Provided, that the assignee is a citizen and resident of this state, or has come

into the state with the bona fide intent of becoming a resident and citizen thereof.

Rev., ss. 1729, 1734, 1735; Code, s. 2779; 1889, c. 522; R. C, c. 42, s. 22; 1783, c. 185, s.

14; 1796, c. 455; 1799, c. 525, s. 2.

41. Registration of grants. Every person obtaining a grant shall, within two

years after such grant is perfected, cause the same to be registered in the county

where the land lies ; and any person may cause to be there registered any certi-

fied copy of a grant from the office of the secretary of state, which shall have the

same effect as if the original had been registered.

Rev., s. 1729; Code, s. 2779; R. C, c. 42, s. 22; R. S., c. 42, s. 24; 1783, c. 185, s. 14; 1796,.

0. 455; 1799, c. 525, s. 2.

42. Grant issued in case of claimant's death. In case of the death of anj^ person

having made an entry of lands, pending the same or before making out the grant,

the secretary shall issvie the grant in the name of the decedent ; and those inter-

ested, as heirs at law, devisees, tenants in dower, by the curtesy, or otherwise,

shall have the same estate as if the land had been granted during the life of the

decedent.

Rev., s. 1730; Code, s. 2780; R. C, c. 42, s. 23; 1715, c. 44, s. 6; 1798, c. 493, s. 6.

43. When secretary of state may withhold grant. When application is made
for a grant if the secretary of state has reason to believe that the land covered

by any entry and the surveys made in pursuance of the same is the property of

the state board of education, he may, in his discretion, withhold the issuance of

a grant for same until the engineer of the state board of education or surveyor

appointed by the board shall have examined into the matter and made his report.

And if the engineer or surveyor shall report that the lands in question are the

property of the state board of education and not subject to entry, the secretary

of state shall not issue a grant on such entry and surveys. If the secretary of

state has reason \o believe that the land for which a grant is sought has already

been granted and does not belong to the state, he shall not issue grant for the

same until it appears to his satisfaction that the land does belong to the state

and is subject to entry.

Rev., s. 1727; 1903, c. 272, s. 3.

43a. Cutting timber on land before obtaining a grant. If any person shall

make an entry of any lands, and before perfecting title to same, shall enter upon
such lands and cut therefrom any wood, trees, or timber, he shall be guilty of a

misdemeanor. One-half of any fine collected under this section shall be paid to

the informer and one-half to the school fund of the county in which the land is

situated. Any person found guilty under the provisions of this section shall

further pay to the state double the value of the wood, trees, or timber taken

from the land, and it shall be the duty of the solicitor of the district in which the

land lies to sue for the same.

Rev., s. 3741; 1903, c. 272, s. 4.
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44. Lands conveyed to United States for inland waterway. For the purpose

of aiding in the construction of a proposed inland waterway by the United States

from the city of Norfolk, in the state of Virginia, to Beaufort inlet, in the state

of North Carolina, the secretary of state is hereby authorized to issue to thfc
i

United States of America a grant to the land located within a distance of one

thousand feet on either side of the center of the said inland waterway, in so fay
j

.as such land is subject to grant by the state of North Carolina, the said grani

to issue upon a certificate furnished to the secretary of state by the secretary of

war, or by any authorized officer of the corps of engineers of the United States

.army, or by any other authorized official, exercising control of the construction

of the said waterway.

Wherever, in the -construction of the said inland waterway or in the improve-

ment of any other waterway within this state, lands theretofore submerged shall

be raised above the water by deposit of excavated material, the lands so formed
.shall become the property of the United States for a distance of one thousand

feet on either side of the center of such canal or channel, and the secretary of

^tate is hereby authorized to issue to the United States a grant to the land so

formed within the distance above mentioned, the grant to issue upon a certificate

furnished to the secretary of state by some authorized official of the United

States as above provided.

1913, c. 197.

45. Card index system for grants. The secretary of state shall install in his

office a card index system for grants, and every warrant, plat, and survey that

can be found shall be encased in separate envelopes. Each card and envelope

-shall show substantially the following

:

County. Acres.

Name
Grant No Issued

Grant Book Page
Entry No Entered
File No
Xocation
Remarks :

Such grant books as are old and falling to pieces shall be recopied, and whenever

any part of the record of a grant is partly gone or destroyed the secretary of

state shall restore same, if he can do so with accuracy from the description in

the plat and survey upon which the grant was issued and original record made.

1909, c. 505, ss. 1, 2, 3.

Art. 6. Coerection of Grants

46. Change of county line before grant issued or registered. All grants issued

on entries for lands which were entered in one county, and before the issuing

of the grants therefor, or the registration of the grants, by the change of former

county lines, or the establishment of new lines, the lands so entered were placed

in a county, or in counties different from that in which they were situate, and

the grants were registered in the county where the entries were made, shall be

good and valid, and the registration of the grants shall have the same force and
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effect as if they had been registered in the county where the lands were situate

;

and all persons claiming under and by such grants may have them, or a certified

copy of the same, from the office of the secretary of state, or from the office of the

register of deeds when they had been erroneously registered, recorded in the

office of the register of deeds of the county or comities where the lands lie, and

such registration shall have the same force and effect as if the grants had been

duly registered in such county or counties.

Rev., s. 1736; 1897, c. 37.

47. Entries in wrong county. Whereas many citizens of the state, on making

entries of lands near the lines of the county wherein they reside, either for want

of proper knowledge of the land laws of the state or not knowing the county

lines, have frequently made entries and extended their surveys on such entries

into other counties than those wherein they were made, and obtained grants on

the same ; and whereas doubts have existed with respect to the validity of the

titles to lands situated as aforesaid, so far as they extend into other counties

than those where the entries were made ; for remedy whereof it is hereby declared

that all grants issued on entries made for lands situated as aforsaid shall be good

and valid against any entries thereafter made or grants issued thereon.

Rev., s. 1737; Code, s. 2784; R. C, c. 42, s. 27; 1805, c. 675; 1834, c. 17.

48. Errors in surveys or plots corrected. Whenever there may be an error by
the surveyor in platting or making out the certificate for the secretary's office,

or the secretary shall make a mistake in making out the courses agreeable to such

returns, or misname the claimant, or make other mistake, so as such claimant

shall be injured thereby, the claimant may prefer a petition to the superior court

of the coiuity in which the land lies, setting forth the injury which he might

sustain in consequence of such error or mistake, with all the matters and things

relative thereto ; and the court may hear testimony respecting the truth of the

allegations set forth in the petition ; and if it shall appear by the testimony, from
the return of the surveyor or the error of the secretary, that the patentee is liable

to be injured thereby, the court shall direct the clerk to certify the facts to the

secretary of state, who shall file the same in his office, and correct the error in

the patent, and likewise in the records of his office. The costs of such suit shall

be paid by the petitioner, except when any person may have made himself a

party to prevent the prayer of the petitioner being granted, in which ease the

costs shall be paid as the court may decree. The benefits granted by this section

to the patentees of land shall be extended in all cases to persons claiming by,

from, or under their grants, hy descent, devise, or purchase. When any error is

ordered to be rectified, and the same has been carried through from the grant

into mesne conveyances, the court shall direct a copy of the order to be recorded
in the register's books of the county : Provided, no such petition shall be brought,

but within three years after the date of the patent ; and if brought after that

time, the court shall dismiss the same, and all proceedings had thereon shall be
null and of no effect: Provided further, nothing herein shall affect the rights

or interests of any person claiming under a patent issued between the period of
the date of the grant alleged to be erroneous, and the time of filing the petition,
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unless such person shall have had due notice of the filing of the petition, by

service of a copy thereof, and an opportunity of defending his rights before the

court according to the course of the common law.

Rev., s. 1738; Code, s. 2785; R. C, c. 42, s. 28; 1790, c. 326; 1798, c. 504; 1804, c. 655;

1814, c. 876. i
I

49. Resurvey of lands to correct grants. Persons who have heretofore entered

or may hereafter enter vacant lands shall not be defeated in their just claims by

mistakes or errors in the surveys and plots furnished by surveyors, but in every

case where the purchase money has been paid into the state treasury within the

time prescribed bj- law after entry and the survey or plot furnished shall be

found to be defective or erroneous, the party having thus made entry and paid'

the purchase price may obtain another warrant of survey from the entry-taker

of the county where the land lies, and have his entry surveyed as is directed by

existing laws, and on presenting a certificate of survey and two fair plots thereof

to the secretary of state within six months after the payment of the purchase

money, the party making such entry and paying such purchase price shall be

eiititled to receive, and it shall be the duty of the secretary of state to issue td

him, the proper grant for the lands so entered.

Rev., s. 1739; 1901, c. 734.

50. Lost seal replaced. In all cases where the seal annexed to a grant is lost or

destroyed the governor may, on the certificate of the secretary of state that the

grant was fairly obtained, cause the seal of the state to be affixed thereto.

Rev., s. 1740; Code, s. 2781; R. C, c. 42, s. 24; 1807, c. 727.

51. Errors in grants corrected. If in issuing any grant the number of the

grant or the name of the grantee or any material words or figures suggested by

the context has been omitted or not correctly written or given, or the description

in the body of the grant does not correspond with the plot and description in the

surveyor's certificate attached to the grant, or if in recording the grant in his

office the secretary of state has heretofore made or may hereafter make any mis-

take or omission by which any part of any grant has not been correctly recorded,

the secretary of state shall, upon the application of any party interested and the

payment to him of his lawful fees, correct the original grant by inserting in the

proper place the words, figures, or names omitted or not correctly given or sug-

gested by the context ; or if the description in the grant does not correspond with

the surveyor's plot or certificate, he shall make the former correspond with the

latter as the true facts may require. In case the party interested prefer it, the

secretary of state shall issue a duplicate of the original grant, including therein

the corrections made ; and in those cases in which grants have not been correctly

recorded he shall make the proper corrections upon his records, or by rerecording,

as he may prefer ; and any grant corrected as aforesaid may be recorded in any

county of the state as other grants are recorded, and have relation to the time

of the entry and date of the grant as in other cases.

Rev., s. 1741; 1889, c. 460.

Note.—In Jackson and Macon counties, corrections under this section may be made
only after written notice to all persons interested. Rev., s. 1742; 1901, c. 505.
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52. Irregular entries validated. Wherever persons have prior to January first,

one thousand eight hundred and eighty-three, irregularly entered lands and have

paid the fees required by law to the secretary of state, and have obtained grants

for such lands duly executed, the title to the lands shall not be affected by reason

of such irregular entries ; and the grants are hereby declared to be as valid as if

such entries had been properly made.

Rev., s. 1743; Code, s. 2761; 1868-9, c. 100, s. 4; 1868-9, c. 173, s. 6; 1874-5, c. 48.

Note.—For validation of grants made prior to 1820, when the surveys were signed by

the deputy surveyor, see Rev., s. 1745; Code, s. 2783; R. C, c. 42, s. 26.

For validation of grants made prior to 1829, to surveyors or deputy surveyors who had

themselves made the surveys, see Rev., s. 1746; Code, s. 2782; R. C, c. 42, s. 25.

53. Grants signed by deputy secretary of state validated. Where state grants

have heretofore been issued and the name of the secretary of state has been affixed

thereto by his deputy or chief clerk, or by any one pu.rporting to act in such

capacity, such grants are hereby declared valid ; but nothing herein contained

shall interfere with vested rights.

Rev., s. 1744; 1905, c. 512.

54. Time for registering grants extended. All grants from the state of North

Carolina of lands and interests in land heretofore made, which were required or

allowed to be registered within a time specified by law, or in the grants them-

selves, may be registered in the counties in which the lands lie respectively at

any time within two years from the first day of January, nineteen hundred and
eighteen, notwithstanding the fact that such specified time has already expired,

and all such grants heretofore registered after the expiration of such specified

time shall be taken and treated as if they had been registered within such speci-

fied time : Provided, that nothing herein contained shall be held or have the

effect to divest any rights, titles, or equities in or to the land covered by such

grants, or any of them, acquired by any person from the state of North Carolina

by or through any entry or grant made or issued since such grants were respec-

tively issued, or those claiming through or under such subsequent entry or grant.

Rev., s. 1747; 1905, c. 6; 1893, c. 40; 1901, c. 175; 1907, c. 805; 1909, c. 167; 1911, c. 182;

ex. sess. 1913, c. 27; ex. sess. 1913, c. 45; 1915, c. 170; 1917, c. 84.

Art. 7. Grants Vacated

55. Civil action to vacate grant. When any person claiming title to lands under
a grant or patent from the king of Great Britain, any of the lords proprietors of

North Carolina, or from the state of North Carolina, shall consider himself

aggrieved by any grant or patent issued or made since the fourth day of July,

one thousand seven hundred and seventy-six, to any other person, against law or

obtained by false suggestions, surprise, or fraud, the person aggrieved may bring

a civil action in the superior court for the county in which such land may be,

together with an authenticated copy of such grant or patent, briefly stating the

grounds whereon such patent should be repealed and vacated, whereupon the

grantee, patentee, or the person, owner, or claimant under such grant or patent

shall be required to show cause why the same shall not be repealed and vacated.

Rev., s. 1748; Code, s. 2786; R. C, c. 42, s. 29.
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56. Judgment recorded in secretary of state's office. If, upon verdict or de-

murrer, the court believe that the patent or grant was made against law or ob-

tained by fraud, surprise, or upon untrue suggestions, they may vacate the same;
and a copy of such judgment, after being recorded at large, shall be filed by the;

petitioner in the secretary's office, where it shall be recorded in a book kept for

that purpose; and the secretary shall note in the margin of the original record
of the grant the entry of the- judgment, with a reference to the record in his office.

. Rev., s. 1749; Code, s. 2787; R. C, c. 42, s. 39. »

I
57. Action by state to vacate grant. An action may be brought bj^ the attorney-

general, in the name of the state, for the purpose of vacating or annulling letters

patent granted by the state, in the following cases

:

1. When he has reason to believe that such letters patent were obtained by
means of some fraudulent suggestion or concealment of a material fact, made by
the person to whom the same were issued or made, or with his consent or knowl-

edge ; or

2. When he has reason to believe that such letters patent were issued through
mistake, or in ignorance of a material fact ; or

3. When he has reason to believe that the patentee, or those claiming under
him, have done or omitted an act, in violation of the terms and conditions on,

which the letters patent were granted, or have by any other means forfeited the

interest acquired under the same.

Rev., s. 1750; Code, s. 2788; C. C. P., s. 367.

Akt. 8. PiiosprTATE Beds

58. Phosphate beds in navigable waters entered. Any resident of this state

who shall make affidavit before the clerk of the superior court of any county

through which such navigable stream may flow, that he has discovered in any
navigable stream or waters of this state any phosphate rock or phosphate deposit

therein shall have authority and power to enter imder the entry laws of this state

so much of the bed of any such navigable stream or waters as shall not exceed

in any one entry two miles in length up the middle of any such stream or water

for the purpose of digging, mining, or removing any such deposit or rock.

Rev., s. 1751; 1891, c. 476.

59. Grant obtained; term; royalty. Upon such affidavit being filed with the

entry-taker, and upon a survey and plot being made of such entry by the county

surveyor, as is now required by law in cases of entry of land, being made and

certified to the secretary of state with a copy of such affidavit and entry so

made, the secretary of state shall issue a patent or grant to such person, his heirs

or assigns, for a term of twenty-five years for the land, with the proviso and

condition inserted therein that the grantee therein shall pay to the treasurer of

the state at the end of every three months a royalty of one dollar per ton for

every ton of the crude phosphate rock or deposit mined, dug, or removed.

Rev., s. 1752; 1891, c. 476, s. 2.

60. Exclusive right to mine; bond for royalty. Such grantee, his heirs or

assigns, shall have the exclusive right to mine, dig, or remove any such phosphate
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rock or deposit for the term of twenty-five years from tlie date of tlie patent upon
paying the royalty of one dollar specified in the patent : Provided, however, that

as a condition precedent to the granting of any such patent each company or

person making any such entry shall enter into bond with sufficient surety in the

penal sum of five thousand dollars, conditioned for the making of faithful and
true returns to the treasurer of the state of the number of tons of phosphate rock

and phosphate deposit so dug, mined, or removed, at the end of every month, and
the punctual payment to the treasurer of the royalty of one dollar per ton upon
every ton of the crude rock, without being steamed or dried, at the end of every

three months, and the bond and sureties shall be subject to the approval now
required by law for the bonds of state officers.

Rev., s. 1753; 1891, c. 476, s. 3.

61. Navigation not obstructed by grantee. No grant issued under the pro-

visions of this article shall confer upon the person receiving the same the right

to obstruct the navigation of any such stream or water, nor confer upon such

person or his assigns any other right than that granted to take, mine, or dig

phosphate rock or deposit therefrom.

Rev., s. 1754; 1891, c. 476, s. 4.

62. Fees for issuing grant for phosphate beds. No fee or cost shall be charged

or collected by the secretary of state of any person or corporation receiving any

patent or grant under this article, except the fee allowed by. law to the secretary

of state for issuing a patent under the entry. laws of the state.

Rev., s. 1755; 1891, c. 476, s. 5.

63. Failure to operate for two years vacates grant. Any person or corporation

J

who shall fail to dig, mine, or remove phosphate rock or deposit from any such

stream or water to which he or it may be entitled imder any patent or grant

issued under the provisions of this article for the period of two years from the

date of the patent, or after beginning digging, mining, or removing the same,
' shall fail to continue to so dig, mine, or remove the same for the period of two

years, shall forfeit all rights therein granted, and the territory shall immediately

I
thereupon become subject to entry under the provisions of this article without

I making the affidavit of the discovery of any such deposits or rocks.

Rev., s. 1756; 1891, c. 476, s. 6.

64. Mining phosphate without grant. Any person or corporation resident of

this state shall have the right to mine, dig, or remove phosphate rock or deposits

from any of the navigable streams or waters in this state to which no exclusive

patent or grant may have been issued, upon such person or corporation first enter-

j

ing into bond in the penal sum of five thousand dollars, payable to the treasurer

I

of the state, for the payment of the same royalty, in the same manner and under

I

the same regulations as are prescribed in this article for persons operating under

j

a grant ; but nothing in this section shall be construed to give to any such person
I or corporation any exclusive franchise or privilege to dig, mine, or remove any
!
such phosphate rock or deposit from any stream or water of this state.

Rev., s. 1757; 1891, c. 476, s. 7.

64a. Mining phosphate rock in rivers. If any person shall dig, mine, or remove
any phosphate rock or deposit from any of the navigable waters of this state,
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except for the purpose of prospecting and discovering as allowed by law, he shall

be guilty of a misdemeanor, and shall also forfeit and pay ten dollars per ton

for every ton of phosphate rock or deposit so. mined, dug, or removed, one-half

to the use of the state and the other one-half to go to the informer.

Rev., s. 3744; 1891, c. 476, s. 8.

SUBCHAPTER II. LANDS CONTROLLED BY STATE BOARD OP
EDUCATION

Art. 9. Swamp Lands Reclaimed

65. Power in state board of education. The state board of education is in-

vested with full power to adopt all necessary ways and means for causing so

much of the swamp lands to be surveyed as it may deem capable of being re-

claimed, and shall cause to be constructed such canals, ditches, roads, and other

necessary works of improvement as it may deem proper and necessary.

Rev., s. 4036; Code, s. 2508; R. C, c. 66, s. 5; R. S., c. 67, s. 5; 1885, c. 70, ss. 1, 2, 4;

1899, c. 253, s. 5.

66. Expenditures limited. The state board of education shall not lend or ex-

pend any part of the public moneys, stocks, funds, or property vested in it by
law, or under its control, for the purpose of reclaiming lands, or for any other

purpose whatsoever, except by the direction of the general assembly.

Rev., s. 4037; Code, ss. 2515, 2530; R. C, c. 66, s. 12; 1870-1, c. 279.

67. Purchase and exchange of land. Whenever, in the process of drainiag, it

may be necessary, in order to prevent a sacrifice of the interests of the state, to

purchase small tracts owned by individuals, the corporation may buy them, or

exchange for them some other portions of the swamp lands ; and the lands thus

acquired by the corporation shall be held by it as other swamp lands.

Rev., s. 4038; Code, s. 2517; R. C, c. 66, s. 14. i

68. Title vested in board by written consent. Whenever it is necessary to con-

struct any such works on the lands of any individual proprietor, his written

consent, without any formal deed of conveyance of the lands necessary to the

work and its future enjoyment, shall vest the title thereof in the corporation for-

ever ; and when any infant or person non compos mentis or feme covert is owner
thereof, his guardian is authorized to give such consent ; and the feme covert and
her husband may do so without any private examination ; and the consent so

given shall be valid for all purposes. ,'

Rev., s. 4039; Code, s. 2509; R. C, c. 66, s. 6; R. S., c. 67, s. 6.

69. Condemnation of lands. Whenever the consent of the proprietor shall be

withheld, the corporation's agents may enter on the lands and lay off so much as

may be necessary to be used in such work, the value of which shall be assessedl

to the proprietor according to law ; and, upon the payment thereof, the title shall|

be vested in the corporation forever. In the assessment of valuation, the benefit|

that will accrue to the proprietor by reason of the improvement may be likewise

reckoned and set off against the damages. The proceedings for such condemna-
tion shall be the same as are provided for condemnation of lands by railroad cor-

porations. And the corporation's officers and agents shall have a right to enter:

upon the lands of all persons whomsoever, for the purpose of surveying.

Rev., s. 4040; Code, ss. 2510, 2513; R. C, c. 66, s. 7; R. S., c. 67, s. 7.
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70. Private lands assessed for benefits. When there are lands owned by indi-

viduals which can be reclaimed by reason of the canals, ditches, or other works

of the corporation, the same shall be assessed to contribute an equitable proportion

of the cost of such works ; which assessment shall be made by the board or a

board of commissioners appointed by them, and the same shall be charged on the

lands ; but the corporation, by contract with individual proprietors, may agree

upon the assessment, and accept payment thereof in labor or money.

Rev., s. 4041; Code, s. 2511; R. C, c. 66, s. 8; R. S., c. 67, s. 8.

71. Regulations for surveying, reclaiming, and assessing. The state board of

education may enact all necessary rules and regulations for surveying and re-

claiming the swamp lands ; for assessing the lands of individuals which may be

improved by the works, and for collecting assessments ; and the assessments shall

be published weekly for five weeks in one of the newspapers published in Raleigh,

and also filed in the office of the clerk of the superior court of the county wherein

the lands assessed are situate. If no objections are filed at the court next after

such advertisement, the assessments shall be confirmed by the court and the lands

adjudged liable for the amount, and execution may be issued for the sale thereof

to satisfy the same, on motion to the court for that purpose ; and if any reasons

be shown against the assessments, they shall be heard and determined by the

court, and the assessments shall be increased or diminished, as the court shall

adjudge.

Rev., s. 4042; Code, s. 2512; R. C, c. 66, s. 9; R. S., c. 67, s. 9; 1899, c. 253; 1901, c. 529.

72. Engineer, surveyor, and other servants employed. The state board of edti-

cation may appoint an engineer and surveyor and other servants to plan the

works directed by this subchapter, and such board may annually appoint an
agent to superintend and supervise all the swamp lands belonging to the state

board of education.

Rev., s. 4043; Code, ss. 2512, 2523; R. C, c. 66, ss. 9, 20; R. S., c. 67, s. 9; 1854, c. 48;

1899, c. 253, ss. 1, 2, 5; 1901, c. 529.

73. Agent's duties. Such agent shall devote his entire attention to the busi-

ness; abandon all prior engagements that may conflict with the interest of the

state board of education ; aid and assist counsel in the preparation and trial of

all suits that may be directed by the corporation ; collect information as to the

location and value of all such lands ; survey or have surveyed such tracts of such

lands, or such other lands necessary to ascertain the location of lands belonging

to the corporation as he may deem necessary, under the direction of the corpora-

tion. He shall make reports from time to time to the corporation of all the infor-

mation he obtains, with such suggestions as he may deem proper ; and shall pre-

pare a statement of each tract of land owned by the corporation and its location,

quantity, as well as ascertained and probable value, distinguishing between those

tracts the title to which is doubtful or good ; and this statement shall be recorded

by him in a book to be kept by the corporation and in a manner, by index or

otherwise, easy for reference.

Rev., s. 4044; Code, s. 2524; R. C, c. 66, s. 21; 1899, c. 253, s. 3.
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74. Agent may be removed. The ageut may be removed by the state board of

education at any time and another appointed to supply the vacancy, the agent

removed being paid a pro rata compensation. The agency may be continued in

the discretion of the board.

Rev., s. 4045; Code, s. 2525; R. C, c. 66, s. 22; 1899, c. 253, s. 4; 1901, c. 529.

Art. 10. Laxds Sold fok Taxes *'

75. Title vested in state board of education. The title of all lands acquired

by the state by virtue of being sold for taxes is hereby vested in the state board

of education.

1917, c. 209. {

76. Protection of interest in lands sold for taxes. Whenever any lands in

which the state board of education has an interest, by way of mortgage or other-

wise, are advertised to be sold for any taxes, special assessment, or under any

lien, the state board of education is authorized, if in its judgment it is necessary

to protect the interest of the board, to appear at any sale of such lands and to

buy the same as any other person would, and for the purpose of paying therefor

use any funds which the state board of education may have on hand, or, if neces-

sary, borrow the money with which to make such purchase and to execute its

notes therefor, and may use any funds coming to the state board of education

from the sale of any property or otherwise to pay such notes.

1917, c. 246.

Art. 11. Controversies Concerning Lands

77. Title presumed in the board; tax titles. In all controversies and suits for

any of the swamp lands, to which the state board of education or its assigns shall

be a party, the title to such lands shall be taken and deemed to be in that corpora-

tion or its assigns until the other party shall show that he has a good and valid

title to such lands in himself.

In all controversies touching the title to or the right of possession to any lands

claimed by the state, the state board of education or the University of North
Carolina, under any sale for taxes at any time heretofore made or which hereafter

may be made, the deed of eonvej-ance made by the sheriff or other officer or person

making such sale, or who may have been authorized to execute such deed, shall be

presumptive evidence that the lands therein mentioned were, at the time the lien

for such taxes attached and at the time of the sale, the property of the person

therein designated as the delinquent owner ; that such lands were subject to

taxation ; that the taxes were duly levied and assessed ; that the lands were duly

listed ; that the taxes were due and unpaid ; that the manner in which the listing,

assessment, levy, and sale were conducted was in all respects as the law directed;

that all the prerequisites of the law were duly complied with by all officers or

persons who had or whose duty it was to have had any part or action in any

transaction relating to ©r affecting the title conveyed or purporting to be con-

veyed by the deed, from the listing and valuation of the property up to the execu-

tion of the deed, both inclusive ; and that all things whatsoever required by law

to make a good and valid sale and vest the title in the purchaser were done, anc

that all recitals in such deed contained are true as to each and every of the^

matters so recited.
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In all controversies and suits involving the title to real property claimed and

held under and by virtue of a deed made substantially as above the person claim-

ing title adverse to the title conveyed b^' such deed shall be required to prove, in

order to defeat such title, either that the real property was not subject to taxation

for the 3'ear or years named in the deed, that the taxes had been paid before the

sale, that the property had been redeemed from the sale according to the pro-

visions of law, and that such redemption was had or made for the use or benefit

of persons having the right of redemption under the laws of this state, or that

there had been an entire omission to list or assess the property or to levy the

taxes or to sell the property ; but no person shall be permitted to question the

title acquired under such sale and deed without first showing that he or the

person under whom he claims title had title to the property at the time of the

sale, and that all taxes due upon the property have been paid by such person or

the person under whom he claims title.

Rev., s. 4047; Code, s. 2527; R. C, c. 66, s. 24; 1842-3, c. 36, s. 3; 1889, c. 243.

78. Statute of limitations. No statute of limitation shall affect the title or bar

the action of the state board of education or its assigns, unless the same would

protect the person holding and claiming adversely against the state ; and no

statute of limitation shall be a bar to the state board of education or of its assigns

in the trial of any action in any court of competent jurisdiction against any

person, firm, or corporation for damages for timber heretofore or hereafter cut

and removed from lands owned by the board of education or for any other acts

of trespass committed on such lands.

Rev., s. 4048; Code, s. 2528; R. C, c. 66. s. 25; 1842, c. 36, s. 5; 1917, c. 287.

79. Actions by the board; counsel; compromise. The state board of education

may employ counsel learned in the law to aid and assist it in the investigation

and prosecution of its title to any of the swamp lands ; and may compromise upon

such terms as to it shall seem reasonable and just, for the title, so as to secure the

corporation an indefeasible right in such lands.

Rev., s. 4051; Code, s. 2516; R. C, c. 66, s. 13.

80. Agreement with others to prosecute or survey. The state board of educa-

tion has full power and authority to agree with any person to prosecute its claim

to any swamp lands in any county or counties, or to survey and identify its lands

in such counties, and allow to such person a share of any such land as a compensa-

tion for his services.

Rev., s. 4052; Code, s. 2526; R. C, c. 66, s. 23; 1854, c. 48.

Art. 12. Sale of Lands

81. Sale of swamp lands. The state board of education is authorized and

directed to sell and convey the swamp lands at public or private sale at such

times, for such prices, in such portions, and on such terms as to it may seem

proper ; but it shall not sell at a price less than twelve and one-half cents per acre.

It shall report each sale to the next session of the general assembly. The pro-
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ceeds, as also money received on entries of vacant land, shall become a part of

the state literary fund. The corporation shall not sell any canal by it constructed

under this subchapter.

Rev., s. 4049; Code, ss. 2514, 2515, 2529; 1872-3, c. 194, s. 2; 1889, c. 243, s. 4; R. C.,.

c. 66, s. 12.

82. Reservations to the state. In any sale which shall be made by the state

board of education the following powers shall be expressly reserved to the state^

to be exercised under such laws as are now or may be enacted by the general

assembly

:

1. To make any expedient regulations respecting the repair of the canals,

which have been cut by the state, or enlargement of such canals.

2. To impose taxes on the lands benefited by those canals for their repair, and
which shall not be closed.

3. That the navigation of the canals shall be free to all persons, subject to a.

right in the state to impose tolls.

4. That all landowners on the canals may drain into them, subject only ta

such general regulations as now are or hereafter may be made by the general

assemljly in such cases.

5. That the roads along the banks of the canals shall be public roads.

Rev., s. 4050; Code, s. 2534; 1872-3, c. 118.

83. Forfeiture for failure to register deeds. All the grants and deeds for

swamp lands, heretofore made, must have been proved and registered in the-

county where the lands are situate, within twelve months from November first,,

one thousand eight hundred and eighty-three, and every such grant or deed, not

being so registered within that time, shall be void, and the title of the proprietor

in such lands shall revert to the state ; but the provisions of this section shall be-

applicable to the swamp lands only which have been surveyed or taken posses-

sion of by, or are vested in, the state board of education or its agents.
^

Rev., s. 4046; Code, ss. 2513, 3866; R. C, c. 66, s. 10; R. S., c. 67, s. 10. {
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CHAPTER 128

STATE OFFICERS

Art. 1. Classification and General Provisions.

1. Public state officials classified.

2. Legislative officers.

3. Executive officers.

4. Executive officers; election; term; induction into office.

5. Executive officers and certain boards report to governor, reports transmitted

to general assembly.

Art. 2. The Governor.

6. Governor to reside in Raleigh; mansion and accessories.

7. Powers and duties of governor.

8. May convene council of state.

9. Private secretary; official correspondence preserved; books produced before

general assembly.

10. Records kept; certain original applications preserved.

11. May employ counsel in cases wherein state is interested.

12. To appoint a day of thanksgiving.

13. Form and contents of applications for pardon.

14. Conditional pardons may be granted.

15. Governor's duty when condition of pardon violated.

16. Duty of sheriff and clerk on pardon granted.

17. To procure great seal of state; its description.'

18. Affixing great seal a second time to public papers.

19. To procure seals for departments and courts.

20. Seal of department of state described.

21. To provide new seals when necessary.

22. Payment for seals.

Art. 3. Secretary of State.

23. Office and office hours.

24. Bond of secretary of state.

25. Duties of secretary of state.

26. To purchase stationery and fuel.

27. Custodian of statutes, records, deeds, etc.

28. To keep records of oyster grants.

29. Binding original statutes, resolutions, and documents.
30. Public, public-local, and private laws.

31. Supplies departments of general government with laws and documents.
32. Transmits statutes and reports to other states.

33. Furnishes laws and documents to institutions of learning.

34. Distribution of statutes.

35. Distribution of senate and house journals.

36. Distribution of public documents.

37. First copies of laws and reports to go to judiciary and solicitors.

38. Distribution of supreme court reports.

39. Transmission of laws, etc., for use of counties and members of general
assembly.

40. Expenses of transmitting publications.

41. Sale of laws, journals, and documents.

42. Reprints of supreme court reports.

43. Sale of supreme court reports.

44. Payment of accounts and expenses of secretary of state.
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Art. 4. Auditor.

45. Office and office hours.
46. Duties of auditor.

47. Warrants for money paid into treasury by mistake.
48. Accounts to be examined.
49. Warrants for surplus proceeds of sale of property mortgaged to state.

Art. 5. Treasurer.

50. Office and office hours.

51. Bond of treasurer.

52. Bond of treasurer's clerks.

53. To receive and disburse moneys; to make reports.

54. Discretion as to manner of paying annual appropriations.

55. Deposits of state funds in banks regulated.

56. To make short-term notes in emergencies. ;*

57. To furnish estimates of expenses of state; to draft revenue bills.

58. To construe revenue and machinery acts.

59. May demand and sue for money and property of state.

60. Ex officio treasurer of state institutions; duties as such.

61. May authorize chief clerk to act for him; treasurer liable.

62. Liability for false entries in his book.

63. Fiscal year; accounts examined by commissioners for legislature.

64. Duties of commissioners.

Art. 6. Attorney-General.

65. Duties.

66. Assistant attorney-general.

Art. 7. Solicitors.

67. To prosecute cases removed to federal courts.

68. Compensation of solicitors in federal courts.

Art. 1. Classification axd Gexeral Provisions

1. Public state officials classified. The public officers of the state are legisla-

tive, executive, and judicial. But this classification shall not be construed as

defining the legal powers of either class.

Rev., s. 5323; Code, s. 3317; 1868-9, c. 270, ss. 1, 2.

2. Legislative officers. The legislative officers are

:

1. Fifty senators

;

2. One hundred and twenty members of the house of representatives

;

3. A speaker of the house of representatives

;

4. A clerk and assistants in each house

;

5. A doorkeeper and assistants in each house

;

6. As many subordinates in each house as may be deemed necessary.

Rev., s. 5324; Code, s. 3318; 1868-9, c. 270, s. 3.

3. Executive officers. Executive officers are either

:

1. Civil.

2. Military. '.

Civil executive officers are :

1. General, or for the whole state.

2. Special, or for special duties in different parts of the state.

3. Local, or for a particular part of the state.
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The general civil executive officers of this state are as follows:

1. A governor.

2. A lieutenant governor.

3. Private secretary for the governor.

4. A secretary of state.

5. An auditor.

6. A treasurer.

7. An attorney-general.

8. A superintendent of public instruction.

9. The members of the governor's council.

10. A commissioner of agriculture.

11. A commissioner of labor and printing.

12. An insurance commissioner.

Rev., s. 5325; Code, s. 3319; 1868-9, c. 270, ss. 24, 25, 26; 1899, c. 373, c. 54, ss. 3, 4;

1901, c. 479, s. 4.

4. Executive officers; election; term; induction into office. The executive

department shall consist of a governor, a lieutenant governor, a secre-

tary of state, an auditor, a treasurer, a superintendent of public instruction, and
an attorney-general, who shall be elected for a term of four years by the qualified

electors of the state, at the same time and places and in the same manner as mem-
bers of the general assembly are elected. Their term of office shall commence on

the first day of January next after their election and continue until their suc-

cessors are elected and qualified. The retui'n of every election for officers of the

executive department shall be sealed up and transmitted to the seat of govern-

ment by the returning officers, directed to the speaker of the house of representa-

tives, who shall open and publish the same in the presence of a majority ot' the

members of both houses of the general assemblj'. The persons having the highest

number of votes respectively shall be declared duly elected ; but if two or more
be equal and highest in votes for the same office, then one of them shall be chosen

by joint ballot of both houses of the general assembly. Contested elections shall

be determined by a joint ballot of both houses of the general assembly in such

manner as shall be prescribed by law. On the first Tuesday after the convening

of the general assembly, following the election of any or all state officers of the

executive department and of the commissioner of agriculture and the commis-

sioner of labor and printing, there shall be a joint session of the house of repre-

sentatives and senate in the hall of the house of representatives, at eleven o'clock

in the forenoon, when and where the speaker of the house of representatives shall

proceed, in compliance with the provisions of the constitution above set forth,

to open and publish the vote for governor and other officers of the executive de-

partment and for the commissioner of agriculture and the commissioner of labor

and printing cast at the last preceding election, and as soon as the result of the

election shall be ascertained and published, as provided in this section, the person

so ascertained and published to be elected governor at such election shall, in the

presence of the joint session of the two houses of the general assembly, held as

herein provided, take the oath of office prescribed by law and be immediately
inducted into the office of governor. Should the governor-elect not be present

at such joint session, then he may, as soon thereafter as he may deem proper,

take the oath of office before some justice of the supreme or judge of the superior
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court and be inducted into office. As soon as the result of sucli election as to

other officers of the executive department named in article three, section one of

the constitution, and as to the commissioner of agriculture and the commissioner

of labor and printing, shall be ascertained and published as provided herein,

the officers elected to such offices shall, as soon as may be, take the oath of office

prescribed by law for such officers and be inducted into the offices to which they

have been elected. *
I

Rev., s. 5326; Const., art. 3, ss. 1, 3; 1897, c. 1, ss. 1, 2, 3.

5. Executive officers and certain boards report to governor; reports trans-

mitted to general assembly. It shall be the duty of the officers of the executive

department to submit their respective reports to the governor to be transmitted

by him with his message to the general assembly.

Rev., s. 5373; 1813, c. 60, s. 2.

Note.—For reports of state institutions, see State Departments and Institutions.

For report of state treasurer, see this chapter, article Treasurer.

Art. 2. The Goveristor
'

6. Governor to reside in Raleigh; mansion and accessories. The governor shall

reside in the city of Raleigh during his continuance in office. A convenient and
commodious furnished dwelling-house, supplied with necessary lights, fuel, arid

water, shall be provided for his accommodation. r

Rev., s. 5327; Code, ss. 3325, 3326; 1868-9, c. 270, ss. 32, 33; 1885, c. 244.

7. Powers and duties of governor. In addition to the powers and duties pre-

scribed by the constitution, the governor has the powers and duties prescribed

in this and the following sections

:

1. He is to supervise the official conduct of all executive and ministerial officers;

and when he shall deem it advisable he shall visit all state institutions for the

purpose of inquiring into the management and needs of the same, and for the

purpose of paying the expenses of such visitation the auditor is hereby directed

to draw an order on the treasurer in favor of the governor to pay his expenses

for each visitation.

2. He is to see that all offices are filled, and the duties thereof performed, or

in default thereof apply such remedy as the law allows, and if the remedy is im-

perfect acquaint the general assembly therewith.

3. He is to make the appointments and supply the vacancies not otherwise pro-

vided for in all departments.

4. He is the sole official organ between the government of this state and other

states, or the government of the United States. j.

5. He has the custody of the great seal of the state.
*

6. If he be apprised by the affidavits of two responsible citizens of the state

that there is imminent danger that the statute of this state forbidding prize

fighting is about to be violated, he shall use, as far as necessary, the civil and

military power of the state to prevent it, and to have the offenders arrested and

bound to keep the peace.

Rev., s. 5328; Code, s. 3320; 1868-9, c. 270, s. 27; 1870-1, c. Ill; 1883, c. 71; 1895, c. 28,

s. 5; 1905, c. 446.

Note.—For the power of the governor to execute deeds for lands whose title is vested

in the state for the use of any state institution, see State Departments and Institutions.
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8. May convene council of state. The governor may couveue his council for

consultation whenever he may deem it proper.

Rev., s. 5329; Code, s. 3335; 1868-9, c. 270, s. 40.

9. Private secretary; official correspondence preserved; books produced before

general assembly. The governor shall appoint a private secretary, who shall

enter in books kept for that purpose all such letters, written by and to the gov-

ernor, as are official and important, and such other letters as the governor shall

think necessary. Such books shall be deposited in the office of the executive by

the private secretary, and there carefully preserved, and the governor shall pro-

duce the same before the general assembly whenever requested.

Rev., s. 5330; Code, ss. 3326, 3327; 1868-9, c. 270, ss. 33, 34.

10. Records kept; certain original applications preserved. The governor shall

cause to be kept the following records :

1. A register of all applications for pardon, or for commutation of any sen-

tence, with a list of the official signatures and recommendations in favor of such

application.

2. An account of all his official expenses and disbursements, including the

incidental expenses of his department, and the rewards offered by him for the

apprehension of criminals, which shall be paid upon the warrant of the auditor.

These records and the originals of all applications, petitions, and recommenda-
tions and reports therein mentioned shall be preserved in the office of the gov-

ernor, but when applications for offices are refused he may, in his discretion,

return the papers referring to the application.

Rev., s. 5331; Code, ss. 3322, 3323; 1870-1, c. Ill; 1868-9, c. 270, ss. 29, 30.

11. May employ counsel in cases wherein state is interested. Whenever any
suit or legal proceeding is pending against the state, or which may result in any
claim against the state, or affect the title of this state to any property, he may
direct the attorney-general to appear on behalf of the state, and may employ such

additional coimsel as he may judge expedient. In case the attorney-general shall

state to the governor that it is impracticable for him to render legal services to

any state institution, including the state's prison, the governor may, if he deem
it necessary, employ such counsel as in his judgment should be employed ; and no
institution supported in whole or in part by the state shall employ any counsel

except by the consent and approval of the governor. In every case, civil or

criminal, in any court in the state, or in any other state or territory, or in any
United States court, in which the state of North Carolina is interested, the gov-

ernor may employ such counsel as he may deem proper or necessary to represent

the interest of the state. In all cases in which the governor is authorized to

employ counsel he may direct the auditor to draw his warrant upon the treasurer

to compensate such counsel.

Rev., s. 5332; Code, ss. 3320, 3324; 1870-1, c. Ill; 1883, c. 71; 1868-9, c. 270, s. 6; 1873-4,

c. 160, s. 2; 1901, c. 744.

12. To appoint a day of thanksgiving. The governor is directed to set apart

a day in every year, and by proclamation give notice thereof, as a day of solemn

and public thanksgiving to Almighty God for past blessings and of supplication

for His continued kindness and care over us as a state and a nation.

Rev., s. 5333; Code, s. 3334; 1868-9, c. 270, s. 39.
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13. Form and contents of applications for pardon. Every application for

pardon must be made to the governor in writing, signed by the party convicted,

or by some person in his behalf. And every such application shall contain the

grounds and reasons upon which the executive pardon is asked, and shall be ill

every case accompanied by a certified copy of the indictment, and the verdict

and judgment of the court thereon.

Rev., s. 5334; Code, s. 3336; 1869-70, c. 171; 1870-1, c. 61.

14. Conditional pardons may be granted. In any case in which the governor

is authorized by the constitution to grant a pardon he may, upon the petition

of the prisoner, grant it, subject to such conditions, restrictions, and limitations

as he considers proper and necessary, and he may issue his warrant to all proper

officers to carry such pardon into effect in such manner as he thinks proper.

Rev., s. 5335; 1905, c. 356.

15. Governor's duty, when conditions of pardon violated. If a prisoner who
has been pardoned upon conditions to be observed and performed by him vio-

lates such conditions, or any of them, the governor, upon receiving information

of such violation, shall forthwith cause him to be arrested and detained until the

case can be examined by him. The governor shall examine the case of such

prisoner, and if it appears by his own admission or by such evidence as the gov-

ernor may require that he has violated the condition of his pardon, the governor

shall order him remanded and confined for the unexpired term of his sentence;

said confinement, if the prisoner is under any other sentence of imprisonment

at the time of said order, to begin upon expiration of such sentence. In com-

puting the period of his confinement the time between the conditional pardon

and subsequent arrest shall not be taken to be a part of the time of his sentence.

If it appears to the governor that he has not broken the conditions of his condi-

tional pardon he shall be released and his conditional pardon shall remain in

force.

Rev., s. 5336; 1905, c. 356, ss. 2. 3.

16. Duty of sheriff and clerk on pardon granted. If a prisoner is pardoned

conditionally or unconditionally, or his punishment is commuted, the officer to

whom the warrant for such purpose is issued shall, as soon as may be after exe-

cuting it, make return thereof, signed by him, with his doing thereon, to the

governor's office, and shall file in the office of the clerk of the court in which the

offender was convicted an attested copy of the warrant and return, and the clerk

shall file the same in his office and subjoin a brief abstract thereof to the record

of the conviction and sentence, and at the next regular term of said court said

'

warrant shall be entered upon the minutes of the court.

Rev., s. 5337; 1905, c. 356, s. 4.

17. To procure great seal of state; its description. The governor shall procure

for the state a seal, which shall be called the great seal of the state of North Caro*

lina, and shall be two and one-quarter inches in diameter, and its design shall be

a representation of the figures of Liberty and Plentj^, looking toward each other,

but not more than half fronting each other and otherwise disposed as follows:

Liberty, the first figure, standing, her pole with cap on it in her left hand and a
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scroll with the word "Constitution" inscribed thereon in her right hand. Plenty,

the second figure, sitting down, her right arm half extended towards Liberty,

three heads of wheat in her right hand, and in her left, the small end of her horn,

the mouth of which is resting at her feet, and the contents of the horn rolling

out ; there shall also be inserted thereon the words '

' esse quam videri.
'

' It shall

be the duty of the governor to file in the office of secretary of state an impression

of the great seal, certified to under his hand and attested by the secretary of

state, which impression so certified the secretary of state shall carefully preserve

among the records of his office.

Rev., s. 5339; Code, ss. 3328, 3329; 1868-9, c. 270, s. 35; 1883, c. 392; 1893, c. 145.

18. Affixing great seal a second time to public papers. In all cases where any

person may find it necessary to have the great seal of the state put again to any

public paper, other than a grant for lands, he may prefer his petition to the

governor and council, who shall, if they deem the same proper, direct, the seal

to be put thereto.

Rev., s. 5338; Code, s. 3333; 1868-9, c. 270, s. 38.

19. To procure seals for departments and courts. The governor shall also pro-

cure a seal for each department of the state government to be used for attesting

and authenticating grants, proclamations, commissions, and other public acts, in

such manner as may be directed by law and the usage established in the public

offices ; also a seal for every court of record in the state, for the purpose of

authenticating the papers and records of such court. All such seals shall be

delivered to the proper officers, who shall give a receipt therefor and be accoimt-

able for their safe-keeping.

Rev., s. 5340; Code, ss. 3328, 3332; 1868-9, c. 270, ss. 35, 37; 1883, c. 71.

20. Seal of department of state described. The seal of the department of state

shall be two inches in diameter and shall be of the same design as the great seal

of the state, with the words "State of North Carolina, Department of State,"

surrounding the figures.

Rev., s. 5341; Code, s. 3330; 1883, c. 238.

21. To provide new seals when necessary. Whenever the great seal of the

state, the seal of any department or any seal of a court of record shall be lost,

or so worn or defaced as to render it unfit for use, the governor shall provide a

new one, and when new seals are provided the former ones shall not be used.

Rev., s. 5342; Code, s. 3331; 1868-9, c. 270, s. 36.

22. Payment for seals. The treasurer shall pay the expense of procuring all

seals provided for in this chapter upon the warrant of the auditor.

Rev., s. 5343 Code, s. 3332; 1868-9, c. 270, s. 37; 1883, c. 71.

Art. 3. Secretary of State

23. Office and office hours. The secretary of state shall attend at his office, in

the city of Raleigh, between the hours of ten o'clock a. m. and three o'clock p. m.,

on every day of the year, Sundays and legal holidays excepted.

Rev., s. 5344; Code, s. 3339; 1868-9, c. 270, s. 44; 1870-1, c. 111.
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24. Bond of secretary of state. The secretary of state shall give bond with

sufficient surety, approved by the governor and auditor, for the sum of twenty

thousand dollars, payable to the state, and conditioned for the faithful perform-

ance of his duties. And the bond of the secretary of state shall be deposited in

the treasurer's office for safe-keeping; and he shall take the oath prescribed for

public officers.

Rev., s. 287; Code, s. 3338; 1868-9, c. 270, ss. 42, 43.
^

25. Duties of secretary of state. It is the duty of the secretary of state

:

1. To attend at every session of the legislature for the purpose of receiving

bills which shall have become laws, and to perform such other duties as may then -

be devolved upon him by resolution of the two houses, or either of them.

2. To attend the governor, whenever required by him, for the purpose of

receiving documents which have passed the great seal.

3. To receive and keep all conveyances and mortgages belonging to the state.

4. To distribute annually the statutes, the legislative journals and documents,

and the reports of the supreme court.

5. To distribute the acts of congress received at his office in the manner pre-

scribed for the statutes of the state.

6. To keep a receipt book, in which he shall take from every person to whom
a grant shall be delivered a receipt for the same ; but he may inclose grants by
mail in a registered letter at the expense of the grantee, unless otherwise directed,

first entering the same upon the receipt book.

Rev., s. 5345; Code, s. 3340; 1868-9, c. 270, s. 45; 1881, c. 63.

26. To purchase stationery and fuel. The secretary of state shall purchase

suitable stationery for the general assembly, the supreme court, and state library

upon the best terms the same can be procured. And he shall contract with the

lowest bidder, under sealed proposals, for the necessary lights and fuel for the

general assembly, the public offices, and the governor's dwelling.

Rev., s. 5346; Code, s. 3341; R. C, c. 104, s. 6; 1842, cc. 48, 68; 1873-4, c. 129.

27. Custodian of statutes, records, deeds, etc. The secretary of state is charged

with the custody of all statutes and joint resolutions of the legislature, all docu-

ments which pass under the great seal, and of all the books, records, deeds, parch-

ments, maps, and papers now deposited in his office or which may hereafter be

there deposited pursuant to law, and he shall from time to time make all neces-

sary provisions for their arrangement and preservation.

Rev., s. 5347; Code, s. 3337; R. C, c. 104, s. 105; 1868-9, c. 270, s. 41; 1873-4, c. 129.

28. To keep records of oyster grants. The secretary of state .shall keep books

of records in which shall be recorded a full description of all grounds granted for

oyster beds under the provisions of chapter one himdred and nineteen of the laws

of one thousand eight hundred and eighty-seven, and laws amendatory thereof,

and shall keep a map or maps showing the position and limits of all public and
private grounds.

Rev., s. 2381; 1887, c. 119, s. 14.

29. Binding original statutes, resolutions, and documents. The original stat-

utes and joint resolutions passed at each session of the general assembly, the
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secretary of state shall immediately thereafter cause to be bound in volumes of

convenient size. Each such volume shall be lettered on the back with its title and

the date of its session.

Rev., s. 5348; Code, s. 3343; 1866-7, c. 71; 1868-9, c. 270, s. 46.

30. Public, public-local, and private laws. The secretary of state shall divide

the laws into three classes—public, public-local, and private laws; and it shall

be his duty, at the time of making the marginal notes, to mark on the upper

right-hand corner of each act the words "public" or "public-local" or "pri-

vate," and acts thus marked shall be kept separate by the state printer. The
public laws and resolutions shall be published in one volume to themselves. The
public-local and private laws shall be kept separate and indexed separately, but

may, in the discretion of the secretary of state, be bound together in one or more
volume or volumes, which volume or volumes shall be published and distributed

as are now the private laws.

1909, c. 473.

31. Supplies departments of general government with laws and documents.

The secretary of state shall supply and transmit to the different departments of

the general government and the New York historical society copies of the acts,

both private and public, and the public documents and journals of the general

assembly, and with the reports of the supreme court of this state.

Rev., s. 5350; Code, ss. 3601, 3603, 3344; 1885, c. 382; R. C, c. 91, s. 2; 1868-9, c. 270, s. 48.

32. Transmits statutes and reports to other states. The secretary of state, as

soon as published, shall transmit, at the expense of this state, to the executive of

every state and territory in the Union, one copy of the statutes of each year, and
of the reports of the supreme court, and request a similar transmission to be

made to him of the statutes and reports of the higher courts of the several states

and territories. When the statutes of any state or territory are received, he shall

deposit one copy in the executive library, but in case only one copy is received

it shall be deposited in the supreme court library.

Rev., s. 5351; Code, ss. 3321, 3344; 1868-9, c. 270, ss. 28, 48.

33. Furnishes laws and documents to institutions of learning. The secretary

of state, upon application made by any chartered institution of learning in this

state, for which provision is not elsewhere made in this subchapter, having a

library of not less than five thousand volumes, shall furnish and transmit to each

of such institutions, to be kept in its library, a copy of all future current supreme
court reports, public and private acts of the general assembly and journals of

both houses and public documents, whenever the same shall be ready for distri-

bution. He shall also furnish to each of such institutions, if he have them on
hand, or when reprinted or otherwise obtained, one volume each of such of the

supreme court reports as have not been heretofore furnished.

Rev., s. 5352; Code, s. 3619; 1881, c. 277; 1889; c. 249.

34. Distribution of statutes. The secretary of state shall distribute copies of

the public, public-local, and private laws, as follows : To the governor, lieutenant

governor, treasurer, secretary of state, auditor, superintendent of public instruc-

tion, attorney-general, commissioner of agriculture, commissioner of labor and
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printing, insurance commissioner, superintendents of the several state hospitals,

for the insane, and of the several institutions for the deaf, dumb, and the blind,

and of the state's prison, to the North Carolina State College of Agriculture and
Engineering, to the several justices of the supreme court, the judges of the supe-

rior courts, the judges of the United States courts, the several solicitors and
United States district attorneys, the clerks of the superior and federal courts, the^

sheriffs of the several counties, the several registers of deeds, members and clerks

of the general assembly, and county commissioners, one copy each ; to the state

library, two copies ; to the library of the university, three copies ; to the supreme
court library, eleven copies ; to the library of the supreme court of the United

States, one copy ; to the several states and territories of the Union, including the

District of Columbia, and to the Dominion of Canada, to the provinces of Canada,

to Australia and to New Zealand, one copy each, and two copies to be deposited

in the ofiSces of each department of the state government; to the several justices

of the peace, one copy of the public laws only.

Rev., s. 5353; Code, s. 3632; R. C, c. 93, ss. 8, 19; 1903, c. 801; 1901, c. 401, s. 2; 1901,

c. 88; 1897, c. 135; 1893, c. 146, s. 2; 1891, c. 471; 1885, c. 82; 1881, c. 107; 1879, c. 271;

1872-3, c. 45, ss. 7, 8; 1870-1, c. Ill, s. 2.

35. Distribution of senate and house journals. The senate and house journals

shall be distributed by the secretary of state, as follows : One each to the gov-

ernor, lieutenant governor, secretary of state, auditor, treasurer, attorney-gen-

eral, superintendent of public instruction, commissioner of agricultvire, commis-

sioner of labor and printing, insurance commissioner, the North Carolina college

of agriculture and mechanic arts ; each senator and representative, principal,

assistant, engrossing clerks, the several registers of deeds and clerks of the supe-

rior court ; to the state library, twenty copies ; to the library of the university,,

three copies.

Rev., s. 5354; Code, s. 3636; 1901, c. 88; 1903, c. 5; 1881, c. 16; 1872-3, c. 45, s. 10.

36. Distribution of public documents. Of the public documents, seventy

copies shall be delivered by the secretary of state to the secretary of the senate^

as soon as printed, for the use of the senate, and one hundred and fifty to the

clerk of the house for the use of the house, and the residue, three hundred and

sixty-five copies, shall be distributed as follows: To the governor, lieutenant

governor, treasurer, attorney-general, secretary of state, auditor, superintendent

of public instruction, commissioner of agriculture, commissioner of labor and

printing, insurance commissioner, each clerk of the superior court, the superin-

tendent of the several state hospitals for the insane, of the several institutions

for the deaf, dum, and the blind, and of the state's prison, to the North Carolina,

college of agriculture and mechanic arts, each representative and senator, and

each judge of the supreme and superior courts, one copy each; to the state

library, ten copies ; to the senate library, ten copies ; to the house library, twelve

copies ; to the supreme court library, five copies ; to the library of the university,

three copies.

Rev., s. 5355; Code, s. 3637; 1901, c. 88; 1881, c. 16; 1872-3, c. 45, s. 11.

37. First copies of laws and reports to go to judiciary and solicitors. The

secretary of state, immediately upon the receipt of the first bound copies of the

laws and reports, shall transmit the same by mail, one each to the justices of the
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supreme court, and the judges, solicitors, and clerks of the superior court, and
may then, in his discretion, expose for sale a limited number of each. The residue

of the laws, reports, documents, and journals, as soon as they are delivered to

the secretary of state, shall be transmitted and distributed by him according to

this chapter, by express or otherwise, as he may deem best.

Rev., s. 5356; Code, ss. 3640, 3641; 1872-3, c. 45, ss. 14, 15.

38. Distribution of supreme court reports. The supreme court reports shall

be distributed by the secretary of state as follows : To the governor, lieutenant

governor, attorney-general, treasurer, secretary of state, auditor, superintendent

of public instruction, commissioner of labor and printing, commissioner of agri-

culture, and insurance commissioner, the justices of the supreme court and
judges of the superior courts, the judges of the federal courts residing in the

state, the clerks of the supreme and superior courts, and of the United States

courts for North Carolina, one copy each ; to the supreme court library, twelve

copies ; to the state library, two copies ; to the library of the supreme court of the

United States, one copy ; to the library of the university and to the library of

Wake Forest and Trinity colleges, three copies ; to each state and territory in

the Union, including the District of Columbia, one copy ; and to the dominion of

Canada, to the provinces of Canada, and Australia, and to New Zealand, one

copy each, and one copy each to such courts in foreign states as the supreme
court may direct.

Rev., s. 5357; Code, s. 3635; 1903, c. 689; 1899, cc. 37, 667; 1891, c. 471; 1885, c. 82; 1881,

c. 107; 1881, c. 104, s. 2; 1876-7, c. 164, s. 2; 1873-4, c. 34, s. 2.

39. Transmission of laws, etc., for use of counties and members of general

assembly. The statutes, journals, and documents for the use of each county, and
for members of the general assembly and other officers therein shall be trans-

mitted to the clerk of the court of each county in such manner as the secretary

of state may think best ; the statutes to be transmitted as soon as practicable after

adjournment of the general assembly.

Rev., s. 5358; Code, s. 3344; 1868-9, c. 270, s. 48.

40. Expenses of transmitting publications. The transmission of all publica-

tions directed by this subchapter to be distributed shall be at the expense of the

state.

Rev., s. 5359; Code, s. 3344; 1868-9, c. 270, s. 48.

41. Sale of laws, journals, and documents. Such laws, journals, and docu-

ments as may be printed under the provisions of this chapter in excess of the

number directed to be distributed, the secretary of state may sell at such price as

he deems reasonable, not exceeding one dollar and fiftj- cents for full bound
copies of the public laws ; and he shall pay the proceeds into the treasury. In

his annual report he shall give an account of the number sold and the number
on hand. He may sell such number of copies of the journals and public docu-

ments as the general assembly may by joint resolution direct at a price not ex-

ceeding ten per centum in advance of the cost.

Rev., s. 5360; Code, ss. 3642, 3344; 1881, c. 104; 1872-3, c. 45, s. 16; 1868-9, c. 270, s. 48.
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42. Reprints of supreme court reports. The secretary of state is authorized

and directed to have such of the reports of the supreme court of the state of

North Carolina as he has not on hand for sale republished and numbered con-

secutively, retaining the present numbers and names of the reporters, and by
means of star pages in the margin, retaining the original numbering of the pages.

The secretary of state is authorized and directed to have such reports reprinted

and annotated, the reprinting to be done as other state printing is done. Such

republication shall thus continue luitil the state shall have for sale all of such

reports, and thereafter when the editions of any number or volume of the supreme

court reports shall be exhausted, it shall be the duty of the secretary of state to

have the same reprinted under the provisions of this section.

Rev., s. 5361; Code, s. 3634; 1885, c. 309; 1889, c. 473, ss. 1, 2, 3, 4, 6; 1907, c. 503; 1917,

c. 201; 1917, c. 292.

43. Sale of supreme court reports. The secretary of state shall sell any and all

of the supreme court reports, both the current reports and the reprints, at one

dollar and fifty cents per volume, but he may allow to regular licensed book-

sellers in this state such discount as to him may seem reasonable and just. For
his services in making such sales he shall receive a commission of five per centum
upon his receipts, which commission he may deduct when he settles with the state

treasurer, to whom he shall pay over, monthly, the moneys arising from such

sales.

Rev., s. 5362; Code, s. 3635; 1889, c. 473, s. 5; 1899, c. 37.

44. Payment of accounts and expenses of secretary of state. The accounts of

the secretary of state for the expenditures provided for in this subchapter, and
all other expenses which he may incur, the payment whereof is not otherwise

provided for, shall be passed on by the governor and council of state, and if

allowed, shall be paid by the treasurer, on a warrant which the auditor shall

draw.

Rev., s. 5363; Code, s. 3342; R. C, c. 104, s. 7; 1842, c. 48, s. 1; 1842, c. 68, s. 3; 1873-4,

c. 129.

Art. 4. Auditok

45. Office and office hours. The auditor shall keep his office at the city of

Raleigh, and shall attend thereat between the hours of ten o'clock a. m. and
three o'clock p. m., Sundays and legal holidays excepted.

Rev., s. 5364; Code, s. 3353; 1868-9, c. 270, ss. 69, 70.

46. Duties of auditor. It is the duty of the auditor

:

1. To superintend the fiscal concerns of the state.

2. To report to the governor, annually, and to the general assembly at the

beginning of each biennial session thereof, a complete statement of the funds of

the state, of its revenues and of the public expenditures during the preceding

fiscal year, and, as far as practicable, an account of the same down to the termi-

nation of the current calendar year, together with a detailed estimate of the

expenditures to be defrayed from the treasury for the ensuing fiscal year, speci-

fying therein each object of expenditure and distinguishing between such as are
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provided for by permanent or temporary appropriations, and such as must be

provided for by a new statute, and suggesting the means from which such expen-

ditures are to be defrayed.

3. To suggest plans for the improvement and management of tlie public

revenue.

4. To keep and state all accounts in which the state is interested.

5. To examine and settle the accounts of all persons indebted to the state, and

to certify the amount of balance to the treasurer.

6. To direct and superintend the collection of all moneys due to the state.

7. To examine and liquidate the claims of all persons against the state, in cases

where there is sufficient provision of law for the payment thereof ; and where

there is no sufficient provision, to examine the claim and report the fact, with his

opinion thereon, to the general assembly.

8. To require all persons who have received any moneys belonging to the state,

and have not accounted therefor, to settle their accounts.

9. To have the exclusive power and authority to issue all warrants for the pay-

ment of money upon the state treasurer ; and it shall be the auditor 's duty,

before issuing the same, to examine the laws authorizing the payment thereof, and

satisfy himself of the correctness of the accounts of persons applying for war-

rants ; and to this end he shall have the power to administer oaths, and he shall

also file in his office the voucher upon which the warrant is drawn and cite the

law upon said warrant.

10. To procure from the books of the banks in which the treasurer makes his

deposits, monthly statements of the moneys received and paid on account of the

treasurer.

11. To keep an account between the state and the treasurer, and therein charge

the treasurer with the balance in the treasury when he came into office, and with

all moneys received by him, and credit him with all warrants drawn or paid

by him.

12. To examine carefully on the first Tuesday of every month, or oftener if

he deems it necessary, the accounts of the debts and credits in the bank book

kept by the treasurer, and if he discovers any irregularity or deficiency therein,

unless the same be rectified or explained to his satisfaction, to report the same

forthwith, in writing, to the governor.

13. To require, from time to time, all persons who have received moneys or

securities, or have had the disposition or management of any property of the

state, of which an account is kept in his office, to render statements thereof to

him ; and all such persons shall render such statements at such time and in such

form as he shall require.

14. To require any person presenting an account for settlement to be sworn

before him and to answer orally as to any facts relating to its correctness.

Rev., s. 5365; Code, s. 3350; 1868-9, c. 270, ss. 63, 64, 65; 1883, c. 71.

47. Warrants for money paid into treasury by mistake. Whenever the gov-

ernor and council of state are satisfied that moneys have been paid into the

treasury through mistake, they may direct the auditor to draw his warrant there-
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for on the treasurer, in favor of the person who made such payment; but this

provision shall not extend to payments on account of taxes nor to payments on
bonds and mortgages.

Rev., s. 5366; Code, s. 3351; 1868-9, c. 270, s. 66. *

48. Accounts to be examined. His accounts shall be closed on the thirtieth day
of November of each year, and shall be examined at the same time and by the

same officials as provided for examination of the treasurer's accounts.

Rev., s. 5367; Code, s. 3360; 1885, c. 334.

49. Warrants for surplus proceeds of sale of property mortgaged to state.

Whenever any real property mortgaged to the state, or bought in for the benefit

of the state, of which a certificate shall have been given to a former purchaser,

is sold by the attorney-general on a foreclosure by notice, or under a judgment,

for a greater sum than the amount due to the state, with costs and expenses, the

surplus money received into the treasury, after a conveyance has been executed

to the purchaser, shall be paid to the person legally entitled to such real property

at the time of the foreclosure on the forfeiture of the original contract. The
auditor shall not draw his warrant for such surplus money, but upon satisfactory

proof, by affidavit or otherwise, of the legal rights of such person.

Rev., s. 5368; Code, s. 3352; 1868-9, c. 270, s. 68.

Akt. 5. Treasurer

50. OfRce and office hours. The treasurer shall keep his office at the city of

Raleigh, and shall attend there between the hours of ten o'clock a. m. and three

o'clock p. m., Sundays and legal holidays excepted. He shall be allowed such

office room as may be necessary.

Rev., s. 5369; Code, s. 3362; 1868-9, c. 270, ss. 80, 81.

51. Bond of treasurer. The state treasurer-elect, before qualifying, shall file

with the secretary of state a bond to the state in some reliable company, or com-

panies, in the sum of two hundred and fifty thousand dollars, conditioned that

he will faithfully execute the duties of his office, and the premimn on such bond
shall be paid out of the general state funds. Such bond, before acceptance, shall

be approved by the speaker of the house of representatives and the president

of the senate, and shall be deemed to extend to the faithful execution of the office

of treasurer by the person elected thereto, until a new election of treasurer be

made, and a new bond given by the person elected.

Rev., s. 288; Code, s. 3357; 1868-9, c. 270, s. 74; 1915, c. 168, s. 2.

52. Bonds of treasurer's clerks. The clerks in the treasurer's office shall enter

into good and sufficient bonds, payable to the state of North Carolina, in the

following sums : The chief clerk, ten thousand dollars, the other clerks, except

the clerk charged with the stenographic duties, five thousand dollars each, con-

ditioned upon the faithful performance of the duties of their respective offices,

and the faithful accounting for all moneys and things of value, which may come
into their hands by virtue or color of their respective offices. These several bonds

shall be in addition and cumulative to the official bond of the state treasurer, and
shall not be construed to affect in any way the liability of the state treasurer upon
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his official bond. The bonds shall be approved by the treasurer and, if given in

a surety company, the costs thereof, not to exceed twenty cents on the one hun-

dred dollars of penalty, may be paid by the state.

Rev., s. 289.

53. To receive and disburse moneys; to make reports. It is the duty of the

treasurer to receive all moneys which shall from time to time be paid into the

treasury of this state ; to pay all warrants legally drawn on the treasurer by the

auditor ; and no moneys shall be paid out of the treasury except on the warrant

of the auditor; to report to the governor annually and to the general assembly

at the beginning of each biennial session thereof the exact balance in the treasury

to the credit of the state, with a summary of the receipts and payments of the

treasury during the preceding fiscal year, and so far as practicable an account

of the same down to the termination of the current calendar year.

Rev., s. 5370; Code, s. 3356; 1868-9, c. 270, s. 71.

54. Discretion as to manner of paying annual appropriations. Unless other-

wise provided, it shall be discretionary with the treasurer whether he shall pay

any annual appropriation in monthly, quarterly, or semiannual installments or

in a single payment.

Rev., s. 5372; 1897, c. 368.

55. Deposits of state funds in banks regulated. Banks having state deposits

shall furnish to the auditor of the state, upon his request, a statement of the

moneys which have been received and paid by them on account of the treasury.

The treasurer shall keep in his office a full account of all moneys deposited in

and drawn from all banks in which he may deposit or cause to be deposited any
of the public funds, and such account shall be open to the inspection of the

auditor. The treasurer shall sign all checks, and no depository bank shall be

authorized to pay checks not bearing his official signature. No depository bank
shall make any charge for exchange or for the collection of the treasurer's checks

or for the transmission of any funds which may come into his hands as state

"treasurer. The corporation commission and the bank examiners, when so re-

•quired by the state treasurer, shall keep the state treasurer fully informed at all

times as to the condition of all such depository banks, so as to fully protect the

state from loss. The state treasurer shall, before making deposits in any bank,

require ample security from the bank for such deposit.

The bank or banks in which any money is deposited by the state treasurer, or

"the insurance commissioner, or by any state department or bj' any state institu-

tion, shall be required to pay interest on monthly balances on said money at the

Tate of three per centum per annum. The interest collected on the bank balances

from time to time shall be paid into the state 's general fund ; but the treasurer

shall credit to the funds of the agricultural department all money which is

received as interest on the funds of the department, and he shall notify the com-
missioner of agriculture when such amounts are paid.

Rev., s. 5371; 1905, c. 520; 1915, c. 168; 1917, c. 159.
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56. To make short-term notes in emergencies. Subject to the approval of the

governor and council of state, the state treasurer is authorized to make short-term

notes for temporary emergencies, but such notes must only be made to provide

for appropriations already made by the general assembly.

1915, c. 168, s. 3.

57. To furnish estimates of expenses of state; to draft revenue bill. It shall

be the duty of the treasurer to furnish the general assembly, at the commence-

ment of each session, with estimates of the expenses of the state government and
the rates of taxation necessary to pay the same for the two years next succeeding

the close of the last fiscal year, and with a scheme in the form of a complete

revenue bill to sustain such estimates.

Rev., s. 5373; Code, s. 2864; 1856-7, c. 30; 1883, c. 60, s. 3.

58. To construe revenue and machinery acts. It shall be the duty of the state

treasurer to decide all questions presented to him which may arise upon the con-

struction and execution of all acts of the general assembly to raise revenue, com-

monly called revenue acts, and all acts providing for the assessment of property

and collection of taxes, commonly called machinery acts, except where the

decision of such questions is expressly conferred upon some other official or

department. Such decisions of the treasurer shall be prima facie correct and a

protection to the officers affected thereby.

Rev., s. 5374; 1895, c. 119, s. 17.

59. May demand and sue for money and property of state. The treasurer is

authorized to demand, sue for, collect and receive all money and property of the

state not held by some person under authority of law.

Rev., s. 5375; Code, s. 3359; 1866, c. 46.

60. Ex officio treasurer of state institutions; duties as such. The treasurer

shall be ex officio the treasurer of the department of agriculture, of the North

Carolina college of agriculture and mechanic arts, of the North Carolina school

for the deaf and dumb at Morganton, of the North Carolina institution for the

deaf and dumb and the blind at Raleigh, for the state hospitals (for the insane)

at Raleigh, Morganton, and Goldsboro, for the state's prison and soldiers home.

He may appoint deputies to act for him at Morganton and Goldsboro, and may
pay such deputies reasonable compensation. He shall keep all accounts of the

institutions, and shall pay out all moneys, upon the warrant of the respective

chief officers or superintendents, countersigned by two members of the board of

directors, managers, or trustees. Hfe shall report to the respective boards at suck

times as they may call on him, showing the amount received on account of the

institution, amount paid out, and amount on hand. He shall perform his duties;

as treasurer of these several institutions under such regulations as shall be pre-

scribed in each case by their respective boards of managers, trustees, or directors,

with the approval of the governor ; and shall be responsible on his official bond
for the faithful discharge of his duties as treasurer of each of the several institu-

tions. As treasurer of such institutions he shall, annually, after the examinationji,
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verification, and cancellation of his vouchers, deposit the same with the respective

institutions, and the superintendents thereof shall be responsible for their safe-

keeping.

Rev., s. 5376; Code, ss. 2235, 2251, 3723; 1895, c. 434; 1899, c. 1, s. 11; 1881, c. 211, s. 9,

c. 128; 1879, c. 240, s. 2; 1883, c. 156, s. 12, c. 405.

61. May authorize chief clerk to act for him; treasurer liable. The treasurer

may authorize his chief clerk to perform any duties pertaining to the office, except

signing checks ; but the treasurer is responsible for the conduct of all his clerks.

Rev., s. 5377; Code, s. 3358; 1868-9, c. 270, s. 76.

62. Liability for false entries in his books. If the treasurer of the state shall

wittingly or falsely make, or cause to be made, any false entry or charge in any
book kept by him as treasurer, or shall wittingly or falsely form, or procure to be

formed, any statement of the treasury, to be by him laid before the govei-nor,

the general assembly, or any committee thereof, or to be by him used in any settle-

ment which he is required to make with the auditor, with intent, in any of said

instances, to defraud the state or any person, such treasurer shall be guilty of a

misdemeanor, and fined, at the discretion of the court, not exceeding three thou-

sand dollars, and imprisoned not exceeding three years.

Rev., s. 3606; Code, s. 1119; R. C, c. 34, s. 68.

63. Fiscal year; accounts examined by commissioners for legislature. The
fiscal year of the state government shall annually close on the thirtieth day of

November. The accounts of the treasury, the auditor, and the charitable and
penal institutions of the state shall be annually closed on that date. The accounts

of the state treasurer, insurance commissioner, and auditor shall be examined
during the month of December by commissioners appointed for that purpose at

each session of the general assembly, to consist of two senators and three repre-

sentatives.

Rev., s. 5378; Code, s. 3360; 1868-9, c. 270, s. 77; 1883, c. 60; 1885, c. 334; 1905, c. 430.

64. Duties of commissioners. The commissioners shall examine the accounts

and vouchers relating to all moneys received into and paid out of the treasury

during the preceding fiscal year, and shall certify and report to the legislature

at its next session the amount of moneys received and the amount of moneys
paid out of the treasury during such year, by virtue of warrants drawn on the

treasury by the auditor, the amount of moneys received by the treasurer when
he entered his office, and the balance in the treasury at the close of the fiscal year.

They shall also compare the warrants drawn by the auditor on the treasury

during such fiscal year with the several laws under which the same purport to

have been drawn, and shall in like manner certify and report whether the auditor

had power to draw such warrant ; and if any are found which, in the opinion of

the commissioners, he had no power to draw, they shall be specified, with the

reasons for the opinion. Whenever the treasurer dies or resigns during his

term, or is succeeded at the expiration of his term by another, these commis-
sioners shall examine his accounts. The commissioners shall also examine the

warrants dra^vn on the treasurer by the officials of the various public institutions
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of the state, whose duty it is to draw such warrants, and the commissioners shall

have the same authority over the warrants drawn by the officials of all public

institutions as over the warrants drawn by the auditor.

Rev., s. 5379; Code, s. 3361; 1868-9, c. 270, ss. 78, 79; 1903, c. 738.

Art. 6. Attokkey-Geneeal

65. Duties. It shall be the duty of the attorney-general

—

1. To defend all actions in the supreme court in which the state shall be inter-

ested, or is a party ; and also when requested by the governor or either branch

of the general assembly to appear for the state in any other court or tribunal in

any cause or matter, civil or criminal, in which the state may be a party or

interested.

2. At the request of the governor, secretary of state, treasurer, auditor, cor-

poration commissioners, insurance commissioner or superintendent of public

instruction, he shall prosecute and defend all sviits relating to matters connected

with their departments.

3. To represent all state institutions, including the state's prison, whenever
requested so to do by the official head of any such institution.

4. To consult with and advise the solicitors, when requested by them, in all

matters pertaining to the duties of their office.

5. To give, when required, his opinion upon all questions of law submitted

to him by the general assembly, or by either branch thereof, or by the governor,

auditor, treasurer, or any other state officer.

6. To pay all moneys received for debts due or penalties to the state immedi-

ately after the receipt thereof into the treasury.
Rev., s. 5380; Code, s. 3363; 1868-9, c. 270, s. 82; 1871-2, c. 112, s. 2; 1893, c. 379; 1901,

c. 744.

66. Assistant attorney-general. The attorney-general shall be allowed an

assistant to be appointed by him.

1909, c. 804, s. 1; 1911, c. 94.

Art. 7. Solicitors

67. To prosecute cases removed to federal courts. It shall be the duty of the

solicitors of this state, in whose jurisdiction the circuit and district courts of the

United States are held, having first obtained the permission of the judges of said

courts, to prosecute, or assist in the prosecution of, all criminal cases in said

courts where the defendants are charged with violations of the laws of this state,

and have moved their eases from the state to the federal courts under the pro-

visions of the various acts of congress on such subjects.

Rev., s. 5381; Code, s. 1239; 1874-5, c. 164, s. 1.

68. Compensation of solicitors in federal courts. For every such case in which

the solicitor shall appear and prosecute, or assist in prosecuting, he shall be

allowed twenty dollars ; and if he cannot appear himself, by reason of a conflict

of the time of holding his courts, or other good cause, he may appoint some one

to act in his stead, who shall receive like compensation, and the prosecuting

attorney shall be paid said fee by the treasurer of the state, upon the warrant

of the auditor.

Rev., s. 5382; Code, s. 1240; 1874-5, c. 164, s. 2.
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CHAPTER 129

STATE'S PRISON

Art. 1. Government by Board of Directors.

1. Incorporation; action against the state.

2. Directors appointed by governor; term four years.

3. Governor may remove directors.

4. Directors to fill vacancies.

5. Directors to take oath of office.

6. Directors to employ servants and agents.

7. Employees' bonds; money paid to state treasurer.

8. Acquisition and alienation of property.

9. Directors manage property and convicts.

10. Custody, employment, hiring, and recapture of convicts.

11. Report to governor.

12. Compensation of board; not eligible to other office.

13. Directors not to furnish supplies.

14. Duty of state treasurer.

15. Supervision of jails and camps.

16. Work of convicts on public roads.

17. Supervision of jails and camps by board of health.

18. Sanitary and hygienic care of prisoners.

19. Quarters at state farm.

Art. 2. Prisoners Sent to State's Prison.

20. What prisoners sent to state's prison.

21. Convicts sent to place of labor.

22. To be sent within five days.

23. Copy of affidavit filed with commissioners.
24. State not liable for expense before convicts received.

Art. 3. Prison Regulations.

25. Board to make regulations.

26. Infraction of rules recorded.

27. Prisoners classified and distinguished.

28. Assignment to classes and changes.

29. Commutation of time, allowance and earnings.

30. Forfeiture by prisoner for misconduct.
31. Employment at useful labor; hours per day.

32. Prisoners examined for assignment to work.
33. Whipping or flogging prisoners.

34. Prisoners' supplies and clothes to be marked.
35. Uniform for prisoners; felon's stripes.

36. Violation as to work in felon's uniform; officer liable

37. Recreation and instruction of prisoners.

38. Use of intoxicants forbidden to employees.

39. Correspondence of prisoners regulated.

40. Divine services; Sunday-school.

41. Religious instruction at Caledonia farm.

42. Parole system regulated.

43. Indeterminate sentence and discharge.

44. Allowance to prisoners with dependent families.

45. Application for pardon to include record.

46. Prisoners of different races kept separate.

47. Separation of youthful prisoners.

48. Punishment for recaptured prisoners.

49. Recapture of escaped felons; reward.

50. Copy of this article supplied to prisoners.
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51. Overseers and guards to maintain discipline.
52. Death of convict investigated by directors. t

53. Convict furnished transportation out of commutation money. \

54. Children born in state's prison.

Art. 4. Board of Parole. '

55. Creation of board; duties and powers.
56. Record of conduct of prisoners.

57. Meetings of board.
|

58. Cases considered. ^1

59. Report to governor; conditional pardon; allowance to prisoner.
'i

60. Prisoners discharged on parole to report monthly.
^

61. Reimprisonment.
62. No deduction of time.

63. No impairment of governor's power.

Art. 5. Farming Out Convicts.

64. Counties and towns may employ.
65. Duty to hire to counties and towns.
66. Contract for hire, how enforced.

67. Counties to appoint superintendent.
68. Contracts for labor or products of labor regulated.
69. Work on railroad and public works.

Art. 6. Reformatory.

70. Directors may establish reformatory.
71. May exempt from convict garb.

72. Not to apply to certain crimes.

Aet. 1. Government by Board of Directors

1. Incorporation; action against state. The board of directors of the state's

prison of North Carolina and their successors in office are and shall continue to

be a corporation, with the name of the State's Prison, which corporation shall

be invested with all the property, real and personal, choses in action, and other

rights now owned, held or enjoyed by the North Carolina penitentiary or state's

prison, and shall be liable for all of the debts and other liabilities for which the

penitentiary or state's prison is now liable. Any suit or action against such cor-

poration shall be construed to be brought against the state, and no person shall

have the right to bring or maintain any suit or action against it, nor shall any
of the courts of the state have jurisdiction to try, hear, or determine any such

suit or action, except as allowed by the constitution in case of claims against

the state.

Rev., s. 5383; 1901, c. 472, s. 1; Const., art. 4, s. 9.

2. Directors appointed by governor; term four years. The state's prison of

North Carolina shall be governed and controlled by a board of directors which

shall consist of a chairman and four other members, to be appointed by the gov-

ernor, by and with the advice and consent of the senate. The board shall be so

appointed during the session of the general assembly of one thousand nine hun-

dred and five, and every four years thereafter, and their term of office shall be

four years, beginning on the fifteenth day of March next after their appointment.

Rev., s. 5384; 1901, c. 472, ss. 3, 9.

3. Governor may remove directors. The governor is empowered to remove the

chairman or any member of the board of directors from office for inefficiency or
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misconduct in office, or if lie shall become neglectful of his official duties. The

governor shall give such party at least ten days notice of such intended removal,

and the grounds therefor, naming a day certain on which such party may be

heard. On the day named the governor shall give said partj- a full hearing, and.

the governor's decision upon the matter shall be final.

Rev., s. 5385; 1901, c. 472, s. 13.

4. Directors to fill vacancies. Whenever any vacancy shall occur in such board

of directors the same shall be filled by the remaining members of such board of

directors.

Rev., s. 5386; 1899, c. 601.

5. Directors to take oath of office. The board of directors shall meet in the

state's prison, near Raleigh, or in the city of Raleigh, on or after the fifteenth

day of March next after appointment, and, after taking the proper oath of office

before some person authorized to administer oaths, enter upon the discharge of.

the duties hereby imposed upon them.

Rev., s. 5387; 1901, c. 472, s. 10.

6. Directors to employ servants and agents. The board of directors are author-

ized to employ such managers, wardens, physicians, supervisors, overseers, and
other servants or agents as they may deem necessary for the management of the

affairs of the state's prison and the safe-keeping and employment of the convicts

therein confined. They shall fix the compensation of such servants or agents,

prescribe their duties by proper rules and regulations, and may discharge them
at will.

Rev., s. 5388; 1901, c. 472, s. 3.

7. Employees' bonds; money paid to state treasurer. The board of directors

shall require such of its officers, employees or agents as they shall authorize to

receive the moneys and earnings of said institutions to enter into good bonds, to

be approved by the board, in such amounts as will fully secure their faithfully

accounting for the same. All moneys belonging to said institution which shall

come to the hands of any of its officers or employees, shall be paid into the hands
of the state treasurer within ten days after the same is received, accompanied by
a statement showing the source or sources from which the same was derived.

Rev., s. 5389; 1901, c. 472, s. 7.

8. Acquisition and alienation of property. The state's prison is empowered to

acquire and hold, by gift, devise, purchase, or lease, all such property and estate,

both real and personal, as may be necessary or convenient in the conduct of its

operations and as may be authorized by law ; and to dispose of such property and
estate by lease, subletting, sale, and conveyance ; but no sale or conveyance of its

real estate shall be made except by the sanction of a unanimous vote of the board,

of directors and the approval of the governor.

Rev., s. 5392; 1901, c. 472, ss. 2, 6.

9. Directors manage property and convicts. The board of directors shall have
charge of and, through its agents and employees, hold and manage all the property
and effects of the corporation, and conduct the operation of all its affairs. The
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board of directors may adopt and enforce such rules and regulations for the

government of the institution, its agents and employees, and the convicts therein

confined, as to them may seem just and proper.

Rev., s. 5390; 1901, c. 472, s. 4.
|

10. Custody, employment, hiring out and recapture of convicts. The board of

directors shall make provision for receiving and keeping in custody, until dis-

charged according to law, all convicts now confined in such prison, and all such

as may be sentenced to imprisonment therein by the courts of this state. It shall

also provide for the employment of such convicts, either in the prison or on farms

leased or owned by the corporation ; and may contract for the hire or employment
of any able-bodied convicts, not necessary to be detained in the prison, near

Raleigh, upon such terms as may be just and fair to the corporation, but such

convicts, when so hired or employed, shall remain under the actual management,

control, and care of the board of directors or its employees, agents, and servants

;

but no female convict shall be worked on public roads or streets. The board of

directors may provide for the recapture of convicts that may escape from such

prison, in such manner as it may deem best, and may pay such reward and ex-

penses to any person making such recaptures as it may think proper. Any
citizen of North Carolina shall have authoritj^ without warrant to apprehend any

convict who may escape before the expiration of his term of imprisonment, and
return him to the state's prison.

Rev., s. 5391; 1901, c. 472, ss. 5, 6; 1897, c. 270; 1895, c. 194, s. 5.

11. Report to governor. The board of directors shall make to the governor a

full report of the financial and physical condition of the said state's prison of

North Carolina annually and at such other times as the governor may call for

same.

Rev., s. 5393; 1901, c. 472, s. 12.

12. Compensation of board; not eligible to other office. The members of the

board of directors shall receive as compensation for their services four dollars per

day each, and five cents per mile each way of travel, while in the discharge of

their official duties ; but the board may allow its chairman a salary in lieu of per

diem and mileage, and confer such authority, and impose such duties upon him

in reference to the management of the institution as it may think proper. No
member of the board of directors shall be eligible to any other office or emploj^-

ment in connection with the state's prison.

Rev., s. 5394; 1901, c. 472, s. 11.

13. Director not to furnish supplies. No director shall furnish any supplies or

materials, directly or indirectly, for the support of the convicts, or for the use

.

of the state's prison.

Rev., s. 5395; Code, s. 3429; 1870-1, c. 191, s. 9; 1873-4, c. 158, s. 20; 1879, c. 333, s. 6.

14. Duty of state treasurer. The treasurer of the state shall keep the funds of

the state's prison separate from other public funds, and shall disburse the same

on account of the state's prison upon vouchers consisting of itemized accounts

of the claim, and an order of payment signed by such officer or agent as the board
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of directors shall authorize to sign the same, approved by the chairman of the

board. Duplicates of such vouchers shall be kept and filed in the office of the

chairman of the board of directors, and the originals thereof shall be kept and
filed when paid in the office of the state treasurer.

Rev., s. 5396; 1901, c. 472, s. 8.

15. Supervision of jails and camps. The board of directors of the state prison

and the state board of health shall have the same supervision of all jails, county

camps, and any other places of confinement of county or city prisoners in regard

to method of construction, sanitary and hygienic care, as they have over the

state prison.

1917, c. 286, s. 10.

16. Work of convicts on public roads. The board of directors of the state prison

are authorized to work the prisoners committed to their charge on the public

roads of the state by organizing state camps for housing and feeding the prisoners

while at work on such roads, but the construction of such camps must be in accord-

ance with plans approved by the state highway commission and the state board
of health, and the work of such prisoners must be under the direction and super-

vision of the state highway commission, and the state prisoners shall not be

worked on any road where the location of such road has not been approved by
the state highway commission ; but if worked on the public roads of a county

at the request of the county, then the county shall pay to the state prison board
at least one dollar per day for each prisoner thus worked.

1917, c. 286, s. 11.

17. Supervision of jails and camps by board of health. The state board of
health shall have the same supervision of all jails, county camps, or other places

of confinement of county or city prisoners in regard to method of construction,

sanitary and hygienic care, as they have over the state prison, and the county
and city authorities will carry out the directions of the board of health.

1917, c. 286, s. 11%.

18. Sanitary and hygienic care of prisoners. The sanitary and hygienic care
of the prisoners shall be under the direction, supervision, and regulation of the
state board of health, and all camps and camp equipment shall conform to the
plans and specifications of and be approved by the state board of health and
the state highway commission ; and the board of directors of the state prison shall

do such things as may be necessary to carry out the recommendations of the state

board of health. The supervision of the state board of health shall apply to the
state prison, the state farms, and county or state camps or other places where
the prisoners are confined or housed, and such recommendations as shall be made
by the state board of health regarding clothes, bedding, tableware, and bathing
for the prisoners shall be carried out by the board of directors of the state prison.

1917, c. 286, s. 8.

19. Quarters at state farm. In order to erect suitable quarters for the pris-

oners kept at the state farms, the board of directors of the state prison is author-
ised and directed to spend a sufficient amount of the funds under the control of
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the board to paj^ for the erection of sanitarj^ quarters for the prisoners with

individual cells, when cells are deemed necessary, for each prisoner, and the

plans and specifications for the erection of such quarters shall be approved by

the state board of health.

1917, c. 286, s. 14.

Art. 2. Peisonees Sent to State's Pkison

20. What prisoners sent to state prison. All persons convicted of crime in any

of the courts of this state whose sentence shall be for five years or more shall

be sent to the state prison.

1917, c. 286, s. 1.

21. Convicts taken to place of labor. The board of directors shall, as far as

practicable, make arrangements for the conveying of convicts from the places

where convicted, direct to the place where they are to be worked, when it would

be to the interest of the state so to do.

Rev., s. 5397; Code, s. 3428; 1S79, c. 333, s. 5; 1881, c. 289, s. 2. -i

22. To be sent within five days. The sheriff, having in charge any prisoner

sentenced to the state's prison, shall proceed to send him to the state's prison or

place of assignment, within five days after the adjournment of the court at which

he was sentenced, if no appeal has been taken.

Rev., s. 5398; Code, s. 3432; 1869-70, c. 180, s. 3. ,
i

23. Copy of affidavit filed with commissioners. The sheriff shall file with the

board of commissioners of his county a copy of his affidavit as to necessary guard,

together with a copj' of his itemized account of expenses, both certified to by the

auditor as true copies of those on file in his office.
|

Rev., s. 5399; Code, s. 3437; 1874-5, c. 107, s. 3. !

24. State not liable for expenses before convicts received. The state is not

liable for the expense of maintaining convicts until they have been received by

the state's prison authorities, nor shall any monej^s be paid out of the treasury

for support of convicts j^rior to such reception.

Rev., s. 5400; Code, s. 3438; 1870-1, c. 124, s. 3.

Art. 3. Prison Regulations 5

25. Board to make regulations. The board of directors is authorized to adopt

such rules and regulations for enforcing discipline as their judgment may indi-

cate, not inconsistent with the constitution and laws of the state. And they shall

print and post the same in the cells of the convicts, and the same shall be read

to every convict in the state's prison when received.

Rev., s. 5401; Code, s. 3444; 1873-4, c. 158, s. 15.

26. Infraction of rules recorded. The board of directors shall require to be

kept a book in which shall be entered a record of every infraction of the pub-
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lished rules of discipline with the name of the prisoner so guilty, and the punish-

ment inflicted therefor, which record shall be submitted to the directors at their

monthly meeting.

Rev., s. 5402; Code, s. 3445; 1899, c. 457; 1873-4, c. 158, s. 16.

27. Prisoners classified and distinguished. The board of directors of the state

prison shall direct the classification of all male prisoners committed to their

charge into three classes or grades, as follows : In the first class shall be included

all those prisoners who have given evidence that thej^ will, or whom it is believed

will, observe the rules and regulations and work diligently, and are likely to

maintain themselves by honest industry after their discharge ; in the second class

shall be included those prisoners who have not as yet given evidence that they

can be trusted, but are competent to work and are reasonably obedient to the

rules and regulations of the institution; and in the third class shall be those

prisoners who have demonstrated that they are incorrigible, have no respect

for the rules and regulations, and seriously interfere with the discipline and the

effectiveness of the labor of the other prisoners. The men of the first class shall

be known as honor men, and when grouped together in camps as hereinafter

provided for, the camp shall be known as an "honor camp," and they shall

wear a distinctive but not very conspicuous uniform, and shall be worked without

guards, and when in prison or camps, or in any other place of detention, they

shall not be chained or under armed guards at night. The men of the second

class shall wear a conspicuous uniform, and shall be worked under armed guards,

but shall not wear chains while at work, but may or may not be chained at night,

in the discretion of the superintendent. The men of the third class shall be

dressed in stripes, shall be worked under armed guards, wear chains during the

day, whenever this is considered necessary, and be chained at night when in

camp, and shall be worked as far as possible in stockades, inclosing rock quarries,

but may be worked on public roads in camps containing only this class of men,

at the discretion of the superintendent, or that may hereafter be made by the

general assembly.

1917, c. 286, s. 4.

28. Assignment to classes and changes. Persons sentenced to the penitentiary

or state prison for the first time shall be placed in the first or second class, but
the assignment of a prisoner to any one of the three classes referred to in this

article shall not be considered to mean that such prisoner must remain in such

class, but a prisoner may be changed from a lower to a higher class or from a

higher to a lower class, depending upon his behavior, and it is the purpose and
intent of this section to direct the board of directors of the state prison to

encourage and assist the men to so improve themselves that they can be trans-

ferred from a lower to a higher class or grade.

1917, c. 286, s. 5.

29. Commutation of time, allowances and earnings. The men of the first class

shall be allowed a commutation of their sentence of eight days out of every four
weeks ; those in the second class six days out of every four weeks ; but those in

the third class shall not be allowed any commutation of their time. The men
of the first class shall be allowed ten cents per day for each day they work, and
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those in the second class five cents per day, and those in the third class two cents

per day for each day they work ; and the sums shall, in case the prisoner has a
family which was dependent upon him, be paid monthly to such family. In case

the prisoner has no family, then the money earned by said prisoner shall become
accumulative, to be paid over to the prisoner at the time of his discharge, or to

be drawn upon by the prisoner for the purchase of such things as he may desire

and for other purposes, by and with the approval of the superintendent, except

that the men of the third class avIio have no family dependent upon them shall

not be allowed any per diem.

Rev., s. 5402, 5403; Code, s. 3445; 1873-4, c. 158, s. 16; 1899, c. 457; 1901, c. 726; 1911,

c. 153; 1917, c. 286, s. 6.

30. Forfeitures by prisoner for misconduct. Any prisoner by misconduct or

infringement of the rules and regulations of the state prison, state farm, or state

camp in which he is confined shall forfeit for the first offense ten per cent of time

that has accumulated and ten per cent of any moneys that may be due him;

and in case of continued misconduct or violation of the rules and regulations he

shall forfeit all of his accumulated time and moneys, and shall be reduced to a

lower grade or class ; but any such prisoner losing his time and money and reduced

in class may, by good behavior, be restored to his former class or grade, and, at

the discretion of the board of directors, have a certain per cent of his time and
money credited to him again.

Rev., s. 5402; Code, s. 3445; 1873-4, c. 158, s. 16; 1899, c. 457; 1911, c. 153; 1917, c.

286, s. 12.

31. Employment at useful labor; hours per day. The board of directors of the

state prison shall, through the superintendent, wardens, managers, or officials

of the penitentiary, state farms, or reformatories in the state, so far as is prac-

ticable, cause all the prisoners in such institutions who are physically capable

thereof to be employed at useful labor not to exceed ten hours of each day, other

than Sundays and public holidays : Provided, that not more than nine hours

work per day shall be permitted when prisoners are hired to private persons,

firms, or corporations. This section shall not apply to work on the state farm,

nor to existing contracts heretofore made by this state.

1917, c. 286, s. 3.

32. Prisoners examined for assignment to work. Each prisoner committed to

the charge of the board of directors of the state prison shall be carefully examined

by a competent physician in order to determine his physical and mental condi-

tion, and his assignment to the prison, farm, or camps, and the work that he is

required to do, shall be dependent upon the report of said physician as to his

physical and mental capacity.

1917, c. 286, s. 22. ^.

33. Whipping or flogging prisoners. It is unlawful for the board of directors

of the state prison to whip or fiog, or have whipped or flogged, any prisoner com-

mitted to their charge until twenty-four hours after the report of the offense or

disobedience, and only then in the presence of the prison physician or prison

chaplain ; and no prisoner other than those of the third class as defined in this

article shall be whipped or flogged at any time.

1917, c. 286, s. 7.
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34. Prisoner's supplies and clothes to be marked. The prisoner's number shall

he used for marking all clothes, bedclothing, beds, and other supplies used by

prisoners, so that when such clothes, bedclothing, and supplies are washed and

cleaned they shall be always returned for the use of the same prisoner.

1917, c. 286, s. 9.

35. Uniform for prisoners; felon's stripes. It is the duty of the several judicial

officers of the state, in assigning any person to work the public roads of any

county, to designate in each judgment that such as may be convicted of a felony

shall wear felons' stripes, and such as are convicted of a misdemeanor shall not

wear felons' stripes. In order to carry into effect the provisions of this section,

the state prison board shall prescribe a uniform to be worn by persons convicted

of felony, and a uniform to be worn by persons convicted of a misdemeanor which

shall be different and easily distinguished from the uniform of the felon ; but

the state prison board or other governing authority may in their discretion allow

prisoners sentenced for misdemeanor only to wear clothes similar to that worn by
the ordinary citizen. The board of commissioners of the respective counties in

which convicts are worked on the public roads shall provide uniforms of each

kind, except in those cases exempted in this section.

1911, c. 64, ss. 1, 2, 3.

36. Violation as to work in felon's uniform; officer liable. It shall be unlawful

to work persons convicted of a felony in other than the uniform of a felon, or

to clothe a person convicted of a misdemeanor in the uniform of a felon. Any
superintendent of convicts or other person in authority who shall violate this

law shall be guilty of a misdemeanor, and fined or imprisoned, or both, in the

discretion of the court ; and, moreover, be liable in damage to the party aggrieved,

to be recovered in a civil action, which may be brought in either the county from
which the party was sentenced or the county in which the wrong was done.

1911, c. 64, ss. 4, 5.

37. Recreation and instruction of prisoners. The board of directors of the state

prison is authorized and directed to arrange certain forms of recreation for the

prisoners, and to arrange so that the prisoners during their leisure hours between

work and time to retire shall have an oppdrtunity to take part in games, and
attend lectures, and take part in other forms of amusement as may be provided

by the board. The board is also authorized and directed to make such arrange-

ments as are necessary to enable classes to be organized amongst the prisoners,

so that those who desire may receive instruction in various lines of educational

pursuits. The board shall utilize, where possible, the services of the prisoners

who are sufficiently educated to act as instructors for such classes in education

;

such services, however, shall be voluntary on the part of the prisoner. The
board is further authorized and directed to make such arrangements as will be

necessary so that religious services may be held for the prisoners on Sunday
and at such other times as they may deem wise. The attendance of the prisoners

at such religious services shall be voluntary. The provisions of this section shall

apply to the state prison, state farm, and state camps.

1917, c. 286, s. 15.
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38. Use of intoxicants forbidden to employees. No one addicted to the use of

intoxicating liquors sliall be employed as superintendent, warden, guard, or in

any other position connected with the state prison, state farm, state camps, where

such position requires the incumbent thereof to have any charge or direction of

the prisoners ; and any one holding such position, or any one who may be employed
in any other capacity in the state prison, state farms, or state camps who shall

come under the influence of intoxicating liquors shall at once cease to be an

employee of any of the institutions and shall not be eligible for reinstatement

to such position or be employed in any other position in any of the institutions.

1917, c. 286, s. 16.

39. Correspondence of prisoners regulated. The prisoners confined at any state

prison, state farm, or state camp who are in the first class or grade authorized by
this article shall be allowed general correspondence privileges in so far as such

correspondence does not interfere with the work and discipline of the prison,

farm, or camp
;
prisoners who are in the second class or grade shall be allowed

similar correspondence privileges but somewhat more restricted than those in

the first class or grade ; and prisoners who are in the third class or grade shall

only be allowed such correspondence privileges as may be deemed best by the

superintendent. Any prisoner shall be permitted to write a letter to the governor

of the state at any time he desires, and such letter shall be mailed for him as other

letters are mailed.
,

1917, c. 286, s. 17. l

40. Divine services; Sunday school. The board of directors is authorized t^

provide for divine service for the convicts each Sunday, if possible, and to secure

the visits of some minister at the hospital to administer to the spiritual wants

of the sick, and an appropriation of not more than five hundred dollars per

annum may be made for these purposes. The sum of fifty dollars per annum is

appropriated for the use of the state's prison Sunday school, to be paid to the

warden of the state 's prison by the state treasurer on the warrant of the auditor.

Rev., s. 5405; Code, s. 3446; 1873-4, c. 158, s. 18; 1883, c. 349.

41. Religious instruction at Caledonia farm. The board of directors of the

state's prison is authorized and directed, in order to provide religious worship

for the prisoners confined in the state's prison, known as the Caledonia farm, to

employ a resident minister of the gospel and to provide for his residence and

support in such manner as the board may determine. It shall be the duty of such

resident minister of the gospel to render religious services to the prisoners in

accordance with such rules and regulations as the board of directors may pre-

scribe.

1915, c. 125, ss. 1, 2.

42. Parole system regulated. The board of directors of the state prison is

authorized and directed to establish such rules and regulations as may be neces-

sary for developing a system for paroling prisoners, and are authorized and

directed to put into practice such rules and regulations as early as it can be con-

sistently done.

1917, c. 286, s. 18.
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43. Indeterminate sentences and discharges. The various judges of the supe-

rior courts of North Carolina are authorized and directed, in their discretion, in

sentencing prisoners to the state prison to pass upon such prisoner a minimum
and maximum sentence, thus making the sentence of the prisoner an indetermi-

nate sentence, and the board of directors of the state prison is authorized and

directed to consider at least once every six months the cases of such prisoners

as have been committed to the state prison with an indeterminate sentence, as

I

to whether such prisoner is entitled to a discharge, and to take into consideration

the prisoner's record since committed to the charge of the board of directors of

the state prison: Provided, that the prisoner has served the minimum time to

which he was sentenced after allowing credit for good behavior as authorized

by law.

1917, c. 286, s. 19.

44. Allowance to prisoners with dependent families. The governor of the state

and prison board shall annually make such allowance from the net earnings of

the prison to the dependent members of the prisoners' families as shall in their

discretion be just and proper and fair to the prisoners.

1917, c. 286, s. 191/2.

45. Application for pardon to include record. Any application for the pardon

of a prisoner committed to the charge of the board of directors of the state prison

shall include a record of such prisoner since he was committed to the charge of

the board ; and in determining whether or not a parole or pardon shall be granted,

consideration shall be given to the record of such prisoner ; and the record of

such prisoner shall be available to those making the application.

1917, c. 286, s. 20.

46. Prisoners of different races kept separate. White and colored prisoners

shall not be confined or shackled together in the same room of any building or

tent, either in the state prison or at any state or county convict camp during the

ft eating or sleeping hours, and at all other times the separation of the two races

shall be as complete as practicable. Any officer or employee of either the state

or any county in the state having charge of convicts or prisoners who shall violate

or permit the violation of this section shall be guilty of a misdemeanor, and upon
conviction shall be fined not more than firty dollars or imprisoned not more than

thirty days.

1909, c. 832, ss. 1, 2; 1917, c. 286, s. 24.

47. Separation of youthful prisoners. Youthful convicts shall be kept sepa-

rate from old and hardened criminals in sleeping quarters.

1917, c. 286, s. 24.

48. Punishment for recaptured prisoners. If a prisoner of the first or second

class or grade attempts to escape or leaves the state prison, state farm, or state

camp without permission, he shall, upon being recaptured, be reduced to the

third class or grade and shall permanently lose all his accumulated time and
money ; and the board of directors of the state prison is authorized and directed

to use every means possible to recapture any man escaping or leaving, without

permission, any of the state prisons, camps, or farms, regardless of expense.

Rev., s. 5407; Code, s. 3442; 1873-4, c. 158, s. 13; 1917, c. 286, s. 13.
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49. Recapture of escaped felons ; reward. It is the duty of the superintendent

of the state's prison, when any person escapes from the state's prison who has

been confined or placed to work, to immediately notify the governor, and to

accompany such notice with a full description of the escaped, together with

such information as will be of service in the recapture. The governor is author-|

ized to offer such reward as he may deem advisable and necessary for the recap-

ture and return to the state's prison of any person who may escape or who here-

tofore has escaped therefrom. Such reward when earned shall be paid by the

treasurer of the state upon the warrant of the governor and charged to the peni-

tentiary board, and by said board to be repaid to the state treasurer, and ac-

counted for as a part of the expense of maintaining the state's prisoners.

1917, c. 236.

I

50. Copy of this article supplied to prisoners. This article shall be printed in

pamphlet form and each prisoner committed to the charge of the board of direc-

tors of the state prison shall be supplied with a copy, and its contents shall be

explained to him at the time he is brought to the state prison.

1917, c. 286, s. 21.

51. Overseers and guards may maintain discipline. When a convict or several

combined shall offer violence to any officer, overseer or guard, or to any convict,

or attempt to do any injury to the prison building or the workshops, or shall

attempt to escape or shall resist or disobey any lawful command, the officer,

overseer, or guard shall use any means necessary to defend himself, to enforce

the observance of discipline, to secure the person of the offender and to prevent

an escape.

Rev., s. 5408; Code, s. 3443; 1873-4, c. 158, s. 14.

52. Death of convict investigated by directors. It shall be the duty of the board
of directors, or some member thereof, upon information of the death of a convict,

other than by natural causes, to investigate the cause thereof, and report the

results of such investigation to the governor, and for this purpose the board of

directors, or any member thereof, shall have power to administer oaths, and
send for persons and papers.

Rev., s. 5409; 1885, c. 379, s. 2.

53. Convict furnished transportation out of commutation money. The super-

intendent of the state 's prison shall furnish to every convict, upon the expiration

of his term of imprisonment, a certificate of transportation or railroad ticket

to the county in which such convict was convicted, or to any other county less

distant, which such convict may designate, and in which the state's prison may
not have convicts employed, and shall pay the cost thereof out of commutation

money, if there be any to the credit of such convict, under the provision of this

chapter; and the superintendent shall so countersign such certificates or tickets

as to render them nontransferable, and shall compel every convict, as the proper

holder thereof, to take passage upon the train or steamboat bound for the desti-

nation of such convict.

Rev., s. 5404; 1893, c. 370. ^

820 J



54 STATE'S PRISOi^^—Art. 3 Cli. 129

54. Children born in state's prison. Any child born of a female convict while

she is in the custody of the state's prison that shall not be taken in charge upon
arrival at an age suitable to be separated from the mother by some of its kindred

or other responsible party shall, on the application of the deputy warden to the

clerk of the superior court of the county of Wake, be disposed of as the law
provides in the case of children whose parents are dead or unable to provide

for them.

Rev., s. 5406; Code, s. 3447; 1873-4, c. 158, s. 19.

Art. 4. Board of Parole

55. Creation of board; duties and powers. There is established a board to be

known and designated as an "Advisory Board of Parole," consisting of the

attorney-general, chairman, the chairman of the board of directors of the state's

prison, and the chairman of the board of state charities, whose duties and powers

shall be to act in an advisory capacity to the governor with respect to the parole

or conditional pardon of prisoners in the state's prison. The chairman of the

board of directors of the state's prison and the chairman of the board of state

charities shall be paid for th-eir services as members of such board the same per

diem and expenses as are now or may be allowed by law to the chairman of the

board of directors of the state's prison, to be paid by the board.

1917, c. 278, s. 1.

56. Record of conduct of prisoners. It is the duty of the superintendent of

the state's prison and superintendents of county chain-gangs or road forces,

under rules and regulations to be made and promulgated by the board of parole,

to keep a record of the conduct and demeanor of all prisoners held in the state's

prison and on county chain-gangs.

1917, c. 278, s. 2.

57. Meetings of board. The advisory board of parole shall meet once each

month in the office of the attorney-general at such time as may be agreed upon
by the board and carefully consider the record, and all other facts and circum-

stances which may be produced, to ascertain whether or not any prisoner, the

consideration of whose privilege of parole may come before the board, should be

recommended to the governor as a proper person to be paroled on a conditional

pardon.

1917, c. 278, s. 3.

58. Cases considered. After any prisoner has been confined in the state's

prison as long as the minimum punishment prescribed by statxite for the offense

of which such prisoner was convicted, provided such minimum punishment is

not less than one-fourth the term for which such prisoner was sentenced by the

court, at the next monthly meeting of the board of parole, the superintendent

•of the state's prison shall lay before the board the case of such prisoner to deter-

mine whether or not, in the opinion of the board, such prisoner should be dis-

charged on parole ; but this shall not be understood as depriving the board of

parole of the discretion of taking up the case of any prisoner at any time prior

to that above stated. The board shall ascertain from the record of such prisoner

lor the time during which he has been held, or for the last nine months, whether
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he has been of good demeanor and of meritorious conduct, as shown by obedience

to the rules and regulations, and from any other facts and circumstances which
may be produced with respect to his past life and conduct, whether such prisoner

is a proper subject to recommend to the governor for parole under a conditional

pardon.

1917, c. 278, s. 4.

59. Report to governor; conditional pardon; allowance to prisoners. After

the board has ascertained the facts mentioned above, they shall have discretion

and power to determine whether or not, in their judgment, such prisoner is a

proper subject for parole under a conditional pardon. And if they determine

that such parole should be granted, they shall make a brief report in writing-

to the governor, with their findings of fact as to his record while in the state's

prison, as to his previous life and conduct, and as to indications of his purpose

to reform ; and if the governor approve the granting of a parole in such case, he

may grant a conditional pardon under his constitutional power to grant reprieves,

commutations, and pardons, and according to the practice and procedure hereto-

fore observed and followed in the granting of conditional pardons by the execu-

tive. On the discharge of any prisoner from the- state's prison on parole, he

shall be provided, at the expense of the state, with a suit of clothes, transporta-

tion to the county in which he has secured employment or in which it is his pur-

pose to reside, and with five dollars in cash, all to be paid by order of the super-

intendent of the state's prison from the funds belonging to such prison. Such

parole shall be for such time as will fill out the term of imprisonment to which

the prisoner was sentenced.

1917, c. 278, s. 5.

60. Prisoners discharged on parole to report monthly. Any person discharged

on parole under this article shall, during the parole, report on the second Mon-
day in each month to the clerk of the superior court of the county in which he

resides, and show to the satisfaction of such clerk that, by his industry and good
conduct, he has satisfied the condition of his parole.

1917, c. 278, s. 6.

61. Reimprisonment. If the governor shall order the reimprisonment of any
person discharged on parole, he may issue his order directly to the sheriff of the

county in which such prisoner was due to report to the clerk of the superior

court, or to the sheriff of any county in the state, directing the arrest of such

person and his return by such officer to the state's prison, the expense of which
shall be paid by the state treasurer upon a warrant issued by the state auditor

on an order made by the superintendent of the state's prison.

1917, c. 278, s. 7. f

62. No deduction of time. If any such person be reimprisoned by order of the

governor for failure to report monthly to the clerk, or for violation of the condi-

tions of his parole, the time such person has been out on parole shall not be
deducted from the term of imprisonment to which he was originally sentenced
by the court, but the time of his imprisonment shall be understood as continuing
from the time he was discharged on his parole.

1917, c. 278, s. 8. . ,..
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63. No impairment of governor's powers. This article is not to be taken as in

any way attempting to interfere with or regulate the power of the governor to

grant reprieves, commutatioiLS, and pardons upon his own initiative and execu-

tive responsibility in as full and ample a manner as it has heretofore been under-

stood and exercised.

1917, c. 278, s. 9.

Art. 5. Farming Out Convicts

64. Counties and towns may employ. It shall be lawful for the board of com-

missioners of any county, and likewise for the corporate authorities of any city

or town, to contract in writing with the board of directors of the state's prison

for the employment of such convicts as by existing laws may be hired to railroad

companies, upon the highways or streets for the construction or improvement
of the same, of the county, city, or town whose authorities shall so hire such

convicts.

Rev., s. 5410; Code, s. 3449; 1881, c. 127, s. 1.

65. Duty to hire to counties and towns. Upon application to them it shall be

the duty of the board of directors of the state's prison to hire to the board of

commissioners of any county, and to the corporate authorities of any city or

town, for the purpose specified in the preceding section, such convicts as may
lawfully be hired for service outside the state's prison, as shall not at the time

of such application be so hired ; but the convicts hired for service upon the high-

ways and streets shall be fed, clothed, and quartered while so employed by the

board of directors or managers of the state's prison as in case of the hiring of

convicts to railroad companies.

Rev., s. 5411; Code, s. 3450; 1881, c. 127, s. 2.

66. Contract for hire, how enforced. The board of commissioners of any county,

and the corporate authorities of any city or town so hiring such convicts, shall

pay into the treasury of the state for the labor of any convict so hired a sum of

money equal to the average cost in money of feeding, clothing, guarding, and
transporting such convicts to and from the place of employment for the town
of such hiring, and the money so to be paid at such times as may be agreed upon
in the contract of hire ; and if any such county, city, or town shall fail to pay the

money due for such hiring, the same shall bear interest from the time it shall

become due until paid, at the rate of six per cent per annum, if such rate is agreed

upon in such written contract, and an action to recover any sum of money so

due and imposed may be brought by the attorney-general in the superior court

of the county of Wake in the name of the state.

Rev., s. 5412; Code, s. 3451; 1881, c. 127, s. 3.

67. Counties to appoint superintendents. The board of commissioners of any
county, and the corporate authorities of any city or town so hiring such cnovicts,

shall have power to appoint and remove at will all such necessary agents to super-

intend the construction or improvement of such highways and streets as they

may deem proper, and to pay the costs and expenses incident to such hiring,

may levy taxes and raise money as in other respects.

Rev., s. 5413; Code, s. 3452; 1881, c. 127, s. 4.
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68. Contracts for labor or products of labor regulated. The board of directors

of the state prison shall not, nor shall any other authority whatsoever make any
contract by which the labor or time of anj^ prisoner or convict sentenced to the

state prison or reformatory, or the product or profit of his work, shall be con-

tracted, let, farmed out, given or sold to any person, firm, association, or cor-

poration ; except that the prisoner or convict may work for and the products of

his labor may be disposed of to the state or for or to any public institution owned,

managed, or controlled by the state, or for or to any county of the state ; but the

products of the state farms may be sold in the open market for the purpose of

making the state prison self-supporting, as contemplated by the constitution.

This section shall not apply to any bona fide contracts already made by the state

with any person, firm, or corporation for the use of prisoners or convicts, if such

contract is in force.

1917, c. 286, s. 2.

69. Work on railroad and public works. No state convict shall be worked upon
any railroad or public works of any county if in the opinion of the governor

and board of directors of the state prison, the state prison would thereby be made
not self-sustaining; but this shall not be construed to interfere with contracts

and agreements now in existence.

1917, c. 286, s. 23.

Art. 6. Refokmatory

70. Directors may establish reformatory. There may be established in connec-

tion with the North Carolina state's prison, under the control and direction of

the board of directors of that institution, a reformatory either within the enclos-

ure of the penitentiary or elsewhere as said board shall deem most practicable

and economical, in which reformatory convicts under the age of eighteen years

sentenced to the penitentiary shall be confined separate and apart from other

convicts.

Rev., s. 5414; 1887, c. 356, s. 1; 1913, c. 72.

71. May exempt from convict garb. It shall be in the discretion of the board

to exempt the convicts confined in the reformatory from the requirement of wear-

ing the usual convict garb.

Rev., s. 5415; 1887, c. 356, s. 2.

72. Not to apply to certain crimes. Nothing in the two preceding sections shall

apply to convicts sentenced for the crimes of murder, arson, rape, or burglary.

Rev., s. 5416; 1887, c. 356, s. 3.
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CHAPTER 130

TAXATION
Subchapter 1. Levy ob' Taxes.

Akt. 1. General Provisions.

1. Object for which tax levied

2. Tax exemptions repealed.

3. Fines applied to school fund.

4. Misappropriation of funds.

5. Appropriation to carry out the law.

Art. 2. Schedule A. General Taxes.

Part 1. Poll and Property Tax.

6. Poll tax.

7. State tax on property.

8. Corporation taxes payable to state treasurer.

Part 2. Inheritance Tax.

9. Rate of inheritance tax.

10. Appraisers appointed.

11. Report of appraisers recorded; payment enforced.

12. Appraisers taking fee from person interested.

13. Executor required to file account.

14. Legacy for life, tax apportioned.

15. Legacy charged upon realty.

16. Transfer of stock, corporation liable.

17. Executor shall deduct the tax.

18. Receipt made a voucher for executor.

19. Executor liable for nonpayment.
20. Discount for prompt payment; interest if delayed.

21. When tax discharged.

22. When tax refunded.

23. Clerk of court agent for collection.

24. Clerk to make report and payment.
25. Sheriff to collect after two years.

Part 3. Income Tax.

26. Upon what incomes levied.

27. What tax list must contain.

28. Rate of income.

Art. 3. Privilege Taxes.

Part 1. Schedule B. License Taxes.

29. Taxes under this schedule defined.

30. Theaters.

31. Traveling theatrical companies.
32. Moving-picture or vaudeville shows.
33. Circuses, menageries, etc.

34. Certain entertainments exempt.
35. Attorneys, physicians, etc.

36. Real estate and rent-collecting agents.

37. Real estate auction sales.

38. Coal dealers.

39. Collecting agents, undertakers, etc.

40. Dealers in horses and mules.

41. Phrenologists.

42. Bicycle dealers.

43. Commission merchants, brokers, etc.
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44. Ship brokers; marine railways.

45. Pawnbrokers.
46. Livery stables.

47. Sewing machines.
48. Feather renovators.

49. Peddlers.

50. Mercantile agencies.

51. Gypsies or fortune-tellers.

52. Lightning-rod agents.

53. Hotels.

54. Cotton compresses.

55. Billiard and pool tables, bowling alleys.

56. Gift enterprises; prize photographs.

57. Slot machines.
58. Bagatelle tables, etc.

59. Stock brokers.

60. Bottling works.
61. Packing houses.

62. Newspaper contests.

63. Dealers in oils.

64. Automobiles for hire.

65. Malt dealers.

66. News dealers on trains.

67. Soda fountains and carbonated drinks.

68. Dealers in patent rights and formulas.

69. Stallions and jacks.

70. Insurance companies.
71. Dealers in pistols, etc.

72. Pianos and organs.

73. Cigarettes.

74. Sale of automobiles.

75. Immigrant agents.

76. Trading stamps.

77. Dog tax.

Part 2. Schedule C. License Taxes.

For what purposes levied.

Returns by railroads.

Rate of taxation on railroads.

Tax on express companies.
Tax on telegraph companies.
Tax on telephone companies.
Franchise tax on private corporations.

Tax on marrigae license.

Tax on official seals.

Part 3. General Provisions as to Licenses.

87. License procured before beginning business.

88. License must be present; no duplicates.

89. License kept posted.

90. Penalty for failure to obtain license. ,

91. License books furnished.

92. Duties of sheriff as to license tax.

93. Sheriff not liable for prosecution in good faith.

94. Highest tax collected.

95. Sheriff to report on license taxes.

96. Settlement of license taxes by sheriff.

97. Monthly returns of license taxes.

98. Traveling auditors or special agents appointed.

99. County may levy similar tax unless prohibited.

100. Construction of revenue laws.
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Subchapter 2. Assessment and Listing of Taxes.

Art. 4. Board of State Tax Commissioners.

101. Corporation commission constitute board.

102. Members take oath of office.

103. The general supervision of tax system.

104. Annual report to governor.

105. Place of meeting; power of board.

106. Record of proceedings.

107. State board of equalization.

108. Lands equalized.

109. Power to revise county valuations.

110. Results tabulated.

111. Rates and amounts certified to counties.

112. Assistants employed; salaries.

Art. 5. Assessors and List-takers.

113. County assessors appointed.

114. Township list-takers and assessors.

115. Oath of county assessor.

116. Oath of township list-taker and assessor.

117. Duties of county assessor.

118. Duties of township list-taker and assessor.

119. Compensation of list-taker and assessor.

120. Accounts must be itemized and verified.

Art. 6. Assessment and Listing of Property.

Part 1. General Provisions.

121. Terms defined.

122. What property exempt.

123. Poll tax exemption.
124. Forms for listing supplied.

Part 2. Valuation of Property.

125. Real property valued.

126. Personal property valued.

127. Actual value defined.

128. Listing in years when no assessment.

129. Apportionment of valuation on division.

Part 3. Listing of Property.

130. List filed by owner.
131. List filed by agent.

132. Where real estate listed.

133. Where polls and personalty listed.

134. What the list must show.

135. Debts owing may be deducted.

136. Trust property listed separately.

137. Dogs listed.

138. Oath by person making list.

139.. List-taker must administer oath.

140. Penalty for false return.

141. Refusal to answer question or make return.

142. Removing or concealing property.

143. Returns by private banks and bankers.

144. Stock brokers and private bankers must have license.

145. Commissioners must insert omitted property.

146. Commissioners enter property escaping taxation.

147. Discovering property not listed.

148. Mistakes in assessments.

149. Municipal taxations.
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Art. 7. Reports Made 'by Tax Officers.

150. Time for lists to be completed and returned.
* 151. Oath of list-taker to returns.

152. List of exempt property furnished.

153. Tax lists returned and revised.

154. Register of deeds to make duplicates.

155. Register of deeds to report to auditor.

156. Penalty for failure to report.

157. Clerks of cities and towns to report.

158. City and county indebtedness reported.

159. Penalty for failure to perform duty.

Akt. 8. County Board of Equalization.

160. County commissioners constitute the board.

161. Compensation of board.

162. Equalization of values.

163. Taxpayer may complain to board.

164. Commissioners give certificate of relief granted.

Art. 9. Assessments by State Tax Commission.

Ch. 130

Part 1.

Part 2.

Part 3.

Part 4.

Private Corporations.

165. Reports from private corporations.

Officers and salaries reported.

Foreign corporation not exempt.

Valuation certified for register of deeds.

Penalty for failure to report.

Banking corporations.

Building and loan associations.

Foreign building and loan associations.

Public-service Corporations Other Than Railroads.

173. Telegraph companies.

Telephone companies.

Express companies.

Sleeping-car companies.

Refrigerator and freight-car companies.

Street railways, waterworks, etc.

166.

167.

168.

169.

170.

171.

172.

174.

175.

176.

177.

178.

Valuation Ascertained.

179. Additional information required.

Commission shall examine statements.

Manner of assessment.

Value per mile ascertained.

Total value for each county.

Payment of tax enforced.

Railroads.

185. State tajf commission to appraise.

Returns to be made by officers.

Rolling stock reported.

Tangible and intangible property assessed separately.

Railroad partly in the state, how assessed.

Leased railroads.

Assessment in stock-law territory.

Powers in assessing.

Canals and steamboat companies.

Valuation certified.
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189.
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Subchapter 3. Collection of Taxes.

Art. 10. General Provisions.

195. Subchapter to remain in force.

196. Application and construction.

197. Terms defined.

198. Sheriff includes tax collector.

199. No taxes released.

200. Taxes payable in national currency.

201. Remedy of taxpayer for unauthorized tax.

Art. 11. Rights of Parties Adjusted.

202. Taxes paid in judicial sales and sales under powers.

203. Tax paid by holder of lien.

204. Forfeiture by a life-tenant failing to pay.

205. Remedies of cotenants and joint-owners.

206. Taxes against infants and lunatics.

207. Fiduciaries to pay tax.

Art. 12. Tax Liens.

208. No lien on personalty.

209. Lien on realty.

210. Lien of agent paying tax.

211. Tax lien on railroad property.

212. Tax lien enforced by action to foreclose.

213. Lien of indorsed tax list.

Art. 13. Sheriff's Powers and Duties as to Collection.

Part 1. General Power of Collection.

214. To collect taxes due.

215. Sureties of sheriff may collect, when.
216. When taxes due; receipt for payment.
217. "When sheriff entitled to tax books.

218. Sheriff collecting by deputy.

219. Sheriff to attend for collection.

220. Time limited for collection of taxes.

221. Abstract of tax due sent to another county.

222. Diligent inquiry as to removals.

223. Registers certificate upon removal of taxpayer.

224. Tax collected by certificate.

225. Property in hands of receiver.

226. Attachment and garnishment proceedings.

227. Corporation failing to pay tax; penalty.

Part 2. Sale of Personalty.

228. Personalty first exhausted.

229. Levy as under execution.

230. What subject to levy.

231. Fees of sheriff and expenses of sale.

Part 3. Sale of Realty.

232. When land is liable.

233. Sale conclusive as to liability.

234. Time and place of sale.

235. Notice to delinquent.

236. Sale advertised.

237. Manner of sale.

237a. Sheriff failing to attend; selling property not liable for tax.

238. Record of sales kept.

239. Record sufficient proof of sale.

240. Land listed in wrong name.
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241. Irregularities immaterial.

242. Irregularities defined.

243. Acts of de facto officer valid.

244. Cancellation of void sales and deeds.

245. Certificate of sale.

246. Separate certificates required.

247. Certificates to county, city, etc.; right to transfer.

248. Certificates presumptive evidence of validity.

Part 4. Tax Deeds.

249. Purchaser to give notice.

250. Affidavit of purchaser.
j,

251. Deed when and by whom made. |

252. Form of tax deed.

253. Separate deeds required.
\

254. Tax deeds registered.
;

255. Tax deed presumptive evidence.

Paet 5. Remedies of Purchaser at Tax Sales.

256. Adjustment on sale by mistake.

257. Lien of purchaser.
"

258. Purchaser may foreclose.
'

Part 6. Redemption from Tax Sales.

259. Manner of redemption. ?

260. To whose benefit it inures. ;•

Art. 14. -Sheriff's Settlement of Taxes.

Part 1. Settlement With State Treasurer.

261. Record of settlement of taxes kept.

262. How insolvents allowed.

263. Time and manner of settlement.

264. Deductions allowed sheriff.

265. Sheriff's compensation for settlement.

266. Penalty for failure to settle.

267. Penalties may be released.

268. Sheriff may recover overpayment.
269. Action to enforce payment.

Part 2. Settlement of County Taxes.

270. Time for settlement of county taxes.

271. Manner of settlement.

272. Auditing accounts of officers.

273. Penalty for failure to account with county.

274. County treasurer to fix day for settlement.

SUBCHAPTER I. LEVY OF TAXES

Aet. 1. Geneeal Provisions

1. Object for which tax raised. The taxes hereinafter designated are payable in

the existing national currency, and shall be assessed and collected under the

rules and regulations prescribed by law, and applied to the payment of the

expenses of the state government, the appropriations to charitable and penal

institutions, other specific appropriations made by law, and the interest on the

four per centum consolidated debt of this state.

Rev., s. 5106; 1917, c. 231, s. 1.
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2. Tax exemption repealed. Whenever in any law or act of incorporation,

granted either under the general law or by special act, there is any limitation or

exemption of taxation, the same is hereby repealed, and all the property and
effects of all such corporations shall be liable to taxation, except property belong-

ing to the United States and to municipal corporations and property held for

the benefit of churches, religious societies, charitable, educational, literary, or

benevolent institutions or orders, and also cemeteries : Provided, that no prop-

erty whatever held or used for investment, speculation, or rent shall be exempt,

unless said rent or the interest on or income from such investments shall be used

exclusively for religious, charitable, or benevolent purposes or the interest upon
the bonded indebtedness of said religious, charitable, or benevolent institutions.

Rev., s. 5107; 1917, c. 231, s. 5.

3. Fines applied to school fund. Whenever any officer, including justices of

the peace, receives or collects a fine, penalty, or forfeiture in behalf of the state,

he shall, within thirty days after such reception or collection, pay over and
account for the same to the treasurer of the county board of education for the

benefit of the fund for establishing and maintaining the free public schools in

such county. Whenever any fine or penalty is imposed by any officer, such fine

or penalty shall be at once docketed and shall not be remitted except for good

and sufficient reasons, which shall be stated on the docket.

Rev., s. 5194; 1917, c. 231, s. 93.

4. Misappropriation of funds. Any officer, including justices of the peace,

violating the preceding section shall be guilty of a misdemeanor, and upon con-

viction shall be punished by fine or imprisonment, at the discretion of the court.

Rev., s. 5195; 1917, c. 231, s. 94.

5. Appropriation to carry out the law. A sum not to exceed twenty-five hun-

dred dollars is hereby appropriated out of any moneys not otherwise appro-

priated, to be expended by the treasurer of the state as he may deem best and
necessary to secure the prompt and proper collection of taxes and the protection

of the treasury. And a like amount of twenty-five hundred dollars, or so much
thereof as may be necessary, is hereby appropriated to be used by the auditor of

the state for the proper enforcement of the machinery act.

Rev., s. 5198; 1917, c. 231, s. 96.

Akt. 2. Schedule A. Gexekal Taxes

Pabt 1. Poll and Property Tax

6. Poll tax. On each taxable poll or male between the ages of twenty-one and
fifty years, except the poor and infirm whom the county commissioners may
declare and record fit subjects for exemption, there shall be annually levied and
collected a tax of one dollar and forty-three cents, the proceeds of such tax to

be devoted to purposes of education and the support of the poor, as may be pre-

scribed by law, not inconsistent with the apportionment established by section

two of article five of the constitution of this state.

Rev., s. 5109; 1917, c. 231, s. 2.

831



7 TAXATIOIs^—Art. 2 • Ch. 130

7. State tax on property. There shall be levied and collected annually an ad
valorem tax of twenty-three and two-thirds cents for state purposes, four cents

for pensions and twenty cents for public schools, making forty-seven and two-
thirds cents on every one hundred dollars value of real and personal property in.

this state required to be listed in "An act to provide for the assessment of prop-

erty and collection of taxes," subject to exemption made by law, and no city or

other municipal corporation shall have power to impose, levy, or collect any
greater sum on real and personal property than one per centum of the value

thereof, except by special authority from the general assembly.

Rev., s. 5110; 1917, c. 231, s. 3.

8. Corporation taxes payable to state treasurer. 1. Bate. Every corporation,

joint-stock association, limited partnership or company whatsoever, from which
a report is required by law to be made to the corporation commission, shall be

subject to and pay to the state treasurer annually the state and pension tax as

prescribed in the preceding section iipon each one hundred dollars of the actual

value of its whole capital stock of all kinds, including common, special, and pre-

ferred, as ascertained in the manner prescribed by law.

2. Notice. It shall be the duty of the state treasurer to mail to every such cor-

poration a statement of the amount of such tax, which statement shall contain a

copy of so much of this section as relates to penalty as notice of penalty for

failure to pay said tax ; and it shall be the duty of the treasurer or other officer

having charge of any such corporation, joint-stock association or limited partner-

ship upon which a tax is imposed to transmit the amount of the tax to the state

treasurer within thirty daj'S from the date of such notice. If such tax is not

paid by the fifteenth of December it shall be the duty of the state treasurer to

send, not latej- than January first, final notice to such delinquent corporation

that penalty will be imposed if payment is not made as required by this section.

3. Enforcement. If the said tax is not paid by the first day of February next

following the state treasurer shall certify to the state auditor a complete list of

all such taxes due and unpaid. The state auditor shall add ten per centum to

such taxes, and return to the state treasurer, charging the state treasurer with

the amount so added, and the state treasurer shall thereupon certify the same
with such percentage added to the sheriff or tax collector of the county in which

such delinquent corpoi-ation has its principal office, and charge such sheriff or

tax collector with the amounts so certified. Such certificate by the state treasurer

to the sheriff or tax collector in any county shall have the same force and effect

of a judgment and execution against the real and personal property of such

corporation as is given by law for the collection of other taxes, and it shall be the

duty of the sheriff or tax collector to proceed to collect same, by levy, advertise-

ment, and sale, in the same manner as provided by law for the collection of other

taxes. The sheriff or tax collector shall be allowed the same fees for collecting,

or for levy, advertisement, and sale as provided by law for collection of other

taxes, the same to be allowed in settlement with the state treasurer. The pro-

visions of this section shall apply to any taxes payable directly to the state

treasurer that are due and unpaid.

4. Application. Provided, that for the purposes of this act interests in limited

partnerships or joint-stock associations shall be deemed to be capital stock and
taxed accordingly : Provided, also, that corporations, limited partnerships, and
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joint-stock associations liable to tax on capital stock under this section shall not

be required to make any report or pay any further tax on mortgages, bonds,

other securities and credits owned by them in their own rights ; but corporations,

limited partnerships, and joint-stock associations holding such securities as trus-

tees, executors, administrators, guardians, or in any other manner shall return

and pay the tax imposed by law upon the securities so held by them as in case of

individuals. 'Individual stockholders in any corporation, joint-stock association,

limited partnership, or company paying a tax on its capital stock shall not be

required to pay any tax on said stock or list the same, nor shall corporations

legally holding capital stock in other corporations upon which the tax has been

paid by the corporation issuing the same be required to pay any tax on said stock

or list the same. Nor shall any individual stockholder of any foreign corporation

be required to list or pay taxes on any share of its capital stock, if two-thirds in

value of its entire property is situated and taxed in the state of North Carolina,

and the said corporation pays franchise tax on its entire issued and outstanding

capital stock at the same rate as paid by domestic corporations.

Rev., s. 5108; 1917, c. 231, s. 4.

Part 2. Inheritance Tax

9. Rate of inheritance tax. All real and personal property of whatever kind

and nature which shall pass by will or by the intestate laws of this state from
any person who may die seized or possessed, of the same while a resident of this

state, whether the person or persons dying seized thereof be domiciled within

or out of the state (or if the decedent was not a resident of this state at the time

of his death, such property or any part thereof within this state), or any interest

therein or income therefrom which shall be transferred by deed, grant, sale, or

gift, made in contemplation of the death of the grantor, bargainor, donor, or

assignor, or intended to take eifeet in possession or enjoyment after such death,

to any person or persons or to bodies corporate or politic, in trust or otherwise,

or by reason whereof any person or body corporate or politic shall become bene-

ficially entitled in possession or expectancy to any property or the income thereof,

shall be and hereby is made subject to a tax for the benefit of the state as follows,

that is to say

:

1. Where the person or persons entitled to any beneficial interest in such

property shall be the lineal issue, or lineal ancestor, adopted child, or husband
or wife, of the person who died possessed of such property aforesaid, at the

following rates of tax for each one hundred dollars of the clear market value

of such interest in such property

:

Rate of Tax
Above exemption up to $25,000 1 per cent

Excess over $25,000 and up to $100,000 2 per cent

Excess over $100,000 and up to $250,000 3 per cent

Excess over $250,000 and up to $500,000 4 per cent

Excess over $500,000 5 per cent

The persons mentioned in this class shall be entitled to the following exemp-
tions : Widows, ten thousand dollars; each child under twenty-one (21) years of
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age, five thousand dollars ; all other beneficiaries mentioned in this section, two
thousand dollars each : Provided, grandchildren shall be allowed the single ex-

emption of the child they represent.

2. "Where the person or persons entitled to any beneficial interest in such

property shall be the brother or sLster or descendant of the brother or sister of

the person who died possessed as aforesaid, at the following rates of tax for each

one hundred dollars of the clear market value of such interest

:

Rate of Tax
Twenty-five thousand dollars or less 3 per cent

Excess over $25,000 and up to $100,000 4 per cent

Excess over $100,000 and up to $250,000 5 per cent

Excess over $250,000 and up to $500,000 6 per cent

Excess over $500,000 7 per cent

3. Where the person or persons entitled to any beneficial interest in such

property shall be in any other degree of relationship of collateral consanguinity

than is hereinbefore stated, or shall be a stranger in blood to the person who
died possessed as aforesaid, or shall be a body politic or corporate, at the follow-

ing rates of tax for each one hiuidred dollars of the clear market value of such

interest

:

Rate of Tax
Twenty-five thousand dollars or less 5 per cent

Excess over $25,000 and up to $100,000 6 per cent

Excess over $100,000 and up to $250,000.... 7 per cent

Excess over $250,000 and up to $500,000 8 per cent

Excess over $500,000 9 per cent

Provided, that no tax shall be imposed or collected under this section on

legacies or property passing by will or otherwise, or by the laws of this state to

religious, educational, or charitable corporations (not conducted for profit) in

this state, and this provision shall apply to all such legacies or property passing

by will or by the laws of this state since March twelve, one thousand nine hundred

and thirteen ; nor shall any tax be imposed in any ease where the whole amount
of such legacy or devise does not exceed two hundred dollars in value.

4. Whenever an estate subject to the tax under this act shall be settled or

divided among the heirs at law, legatees or devisees, without the qualification

and appointment of a personal representative, the clerk of the superior court of

the county wherein the estate is situated shall certify the same to the corporation

commission, and shall also require such heirs at law, legatees or devisees to report

to him under oath the value of said real and personal estate, and shall report

said valuation to the corporation commission. The clerk is authorized and re-

quired to cite all interested parties to appear before him and make the report

herein required and pay to him the amount of the inheritance tax due iipon

said property, and the clerk shall be allowed three per cent of the tax collected

by him from the parties liable for the inheritance tax collected from an estate

upon which there is no administration : Provided, that in all counties in which

the clerk of the superior court receives a salary for his services, the "three per

cent" referred to in this section shall be accounted for by him in the same

manner as all other fees received by said clerk.

Rev., s. 5111; 1917, c. 231, s. 6. 834
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10. Appraisers appointed. It shall be the duty of each clerk of the court in

each county in the state to appoint, on or before the first day of May, one thou-

sand nine hundred and seventeen, subject to approval of the state tax commis-

sion, an assessor of estates for inheritance tax, such appointment to be made for

a period of two years, beginning the first day of May, one thousand nine hundred
and seventeen. It shall be the duty of such appraiser of estate for inheritance

tax to appraise the actual market value of all estates which are or shall be

subject to inheritance tax, and it shall be the duty of said appraiser to make a

fair and conscionable appraisement of such estates at their actual market value

;

and it shall be the further duty of such appraiser to assess and fix the cash

value of all annuities and life estates growing out of said estates, upon which

annuities and life estates the inheritance tax shall be immediately payable out

of the estate at the rate of such valuation : Provided, that if the said appraiser

is interested in estate to be appraised, or is related by blood or marriage to the

parties interested, the clerk of the court shall appoint a special appraiser for the

appraisal of such estate, who shall receive the same compensation as hereinafter

provided in this section for the appraisal of estates : Provided further, that

any person or persons not satisfied with said appraisement shall have the right

to appeal within sixty days to the superior court of the proper county at term-

time on paying or giving security to pay all costs, together with whatever tax

shall be fixed by said court, and wpoxx such appeal said court shall have jurisdic-

tion to determine all questions of valuation and of the liability of the appraised

estate for such tax, subject to the right of appeal to the supreme court as in

other cases. The compensation of appraisers appointed under this act shall be

at the rate of three dollars per day for each day necessarily employed in making
the appraisement, together with such necessary traveling expenses as may be

incurred, a statement of which shall be properly itemized and sworn to, subject

to the final approval of the auditor of state before payment is made by clerk of

the court.

Rev., s. 5114; 1917, c. 231, s. 15.

11. Report of appraisers recorded; payment enforced. It shall be the duty of

the clerk of the court to enter in a book to be provided at the expense of the state,

to be kept for that purpose, and which shall be a public record, the returns made
by all appraisers under this subchapter, opening an account in favor of the state

against the decedent's estate; and the clerk may give certificates of payment of

such tax from such record ; and it shall be the duty of the clerk of the court to

transmit to the auditor of the state, on the first Monday of each month, a state-

ment of all returns made by appraisers during the preceding month, giving the

name of the estate and the clear valuation thereof, subject to the foregoing tax,

and the amount of the tax, which statement shall be entered by the auditor in a

book to be kept by him for that purpose. And whenever any such tax shall have

remained due and unpaid for one year it shall be lawful for the clerk of the

court to apply to the court by bill or petition to enforce the payment of the same

;

whereupon said court having caused due notice to be given to the owner or

owners of the estate charged with the tax, and to such other person or persons

as may be interested, shall proceed according to equity to make such decrees or

orders for the payment of the said tax oiit of such estates as shall be just and
proper.

Rev., s. 5120; 1917, c. 231, s. 17. 835
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12. Appraiser taking fee from persons interested. It shall be a misdemeanor
for any appraiser appointed by the clerk to make any appraisement in behalf
of the state to take any fee or reward from any executor or administrator, legatee,

next of kin or heir of any decedent, and for any such offense the clerk of the
court shall dismiss him from such service, and upon conviction in the superior

court he shall be fined not exceeding five hundred dollars and imprisoned not

exceeding one year, or both, or either, at the discretion of the court.

Rev., s. 5126; 1917, c. 231, s. 16.

13. Executor required to file account. If the clerk of the court shall discover

that such tax has not been paid according to law the court shall be authorized to

cite the executors or administrators of the decedent, whose estate is subject to the

tax, to file an account, or to issue a citation to the executors, administrators,

legatees or heirs, citing them to appear on a day certain and show cause why such

tax should not be paid, and when personal service cannot be had, notice shall be

given for four weeks, once a week, in at least one newspaper published in said

county; and if such tax shall be found to be due and unpaid the said delinquent

shall pay the tax, interest, and costs. And it shall be the duty of the solicitor

of the district in which the delinquent resides to sue for the recovery and amount
of such tax, and for such services he shall be allowed a fee, to be fixed by the

judge, not to exceed five per cent of the amount recovered. The auditor of state

is authorized and empowered, in settlement of accounts of any clerk, to allow him
costs of advertising and other reasonable fees and expenses incurred in the collec-

tion of such tax.

Rev., s. 5122; 1917, c. 231, s. 18.

14. Legacy for life, tax apportioned. If the legacy or devise subject to such

tax be given to any person for life or for a term of years, or for any other limited

period upon a condition or contingency, the tax thereon shall be retained upon
the whole amount, and application shall be made to the court having jurisdiction

of the accounts of executors and administrators to make apportionment, if the

case requires it, of the sum to be paid by such life tenants and remaindermen,

and for such further order relative thereto as equity shall require.

Rev., s. 5113; 1917, c. 231, s. 10.

15. Legacy charged upon realty. Whenever such legacy shall be charged upon
or payable out of real estate, the heir or devisee of such real estate, before paying

the same to such legatee, shall deduct therefrom at the rates aforesaid, and pay
the amount so deducted to the executor or administrator, and the same shall

remain a charge upon such real estate until paid ; and in default thereof the same
shall be enforced by the decree of the court in the same manner as the payment
of such legacy may be enforced : Provided, that all taxes imposed by this article

shall be a lien upon the real and personal joroperty of the estate on which the tax

is imposed, or iipon the proceeds arising from the sale of such property, from

the time the tax is due and payable, and shall continue a lien until the tax is

paid and receipted for by the proper officer of the state.

Rev., s. 5115; 1917, c. 231, s. 11.

16. Transfer of stock, corporation liable. Whenever any foreign executor or

administrator or trustee shall assign or transfer any stocks or bonds in this state
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standing in the name of the decedent, or in trust for a decedent, which shall be

liable for the said tax, such tax shall be paid on the transfer thereof to the clerk

of the court of the county where such transfer is made ; otherwise the corporation

permitting such transfer shall become liable to pay such tax.

Rev., s. 5117; 1917, c. 231, s. 13.

17. Executor shall deduct the tax. The executor or administrator or other

trustee paying any legacy or share in the distribution of any estate subject to

such tax shall deduct therefrom at the rate prescribed, or if the legacy or share

in the estate be not money, he shall demand payment of a sum to be computed
at the same rates upon the appraised value thereof for the use of the state ; and
no executor or administrator shall be compelled to pay or deliver any specific

legacy, or article to be distributed, subject to tax, except on the payment into

his hands of a sum computed on its value as aforesaid ; and in case of neglect or

refusal on the part of the legatee to pay the same, such specific legacy or article,

or so much thereof as shall be necessary, shall be sold by such executor or admin-

istrator at public sale, after notice to such legatee, and the balance that may be

leit in the hands of the executor or administrator shall be distributed as is or

may be directed by law, and every sum of money retained by any executor or

administrator, or paid into his hands on account of any legacy or distributive

share, for the use of the state, shall be paid by him to the proper officer with-

out delay.

Rev., s. 5116; 1917, c. 231, s. 9.

18. Receipt made a voucher for executor. It shall be the duty of any executor

or administrator, on the payment of such tax, to take duplicate receipts from
the clerk of the court, one of which shall be forwarded forthwith to the auditor

of the state, whose duty it shall be to charge the clerk receiving the money with

the amount, and seal with the seal of his office and countersign the receipt and
transmit it to the executor or administrator, whereupon it shall be a proper

voucher in the settlement of the estate, but in no event shall an executor or

administrator be entitled to a credit in his account by the clerk unless the receipt

is so sealed and countersigned by the auditor of the state.

Rev., s. 5119; 1917, c. 231, s. 12.

19. Executor, etc., liable for nonpayment. Any administrator, executor, or

trustee who shall fail to pay the lawful inheritance taxes due upon any estate

in his hands or under his control within two years from the time of his qualifi-

cation shall be liable for the amount of such taxes, and the same may be recovered

in an action against such administrator, executor, or trustee and the sureties

on his official bond. Any clerk of the court who shall allow any administrator,

executor, or trustee to make a final settlement of his estate without collecting

the inheritance taxes due by law shall be liable upon his official bond for the

amount of such taxes.

1917, c. 231, s. 20.

20. Discount for prompt payment; interest, if delayed. All taxes imposed on

Inheritances shall be due and payable at the death of the testator, intestate,

grantor, donor or vendor, unless otherwise provided, and if the same are paid
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within six months from the date of the death of the testator, intestate, grantor,,

donor or vendor, a discount of two and one-half per centum shall be allowed and
deducted irom such taxes ; if not paid within one year from the date of the

death of the testator, intestate, grantor, donor or vendor, such tax shall bear

interest at the rate of six per centum per annum, to be computed from the expi-

ration of one year from the date of the death of such testator, intestate, grantor,

donor or vendor, for a period of one year, and ten per centum per anniim there-

after until the same is paid.

Rev., s. 5112; 1917, c. 231, s. 8.

21. When tax discharged. All heirs, legatees, devisees, administrators, execu-

tors and trustees shall only be discharged from liability for the amount of such

taxes, the settlement of which they may be charged with, by paying the same
for the use aforesaid, as provided by law.

Rev., s. 5118; 1917, c. 231, s. 7.

22. When tax refunded. Whenever debts shall be proven against the estate

of a decedent, after the distribution of legacies from which the inheritance tax

has been deducted in compliance with this chapter, and the legatee is required

to refund any portion of the legacy, a proportion of the said tax shall be repaid

to him by the executor or administrator if the said tax has not been paid into the

state treasury, or shall be refunded by the state treasurer if it has been so paid in..

Rev., s. 5121; 1917, c. 231, s. 14.

23. Clerk of court agent for collection. The clerks of the courts of the several

counties of this state shall be the agents of the state for the collection of the said

tax ; and for services rendered in collecting and paying over the same they shall

be allowed to retain for their own use such percentage as may be allowed by the

auditor, not exceeding three per centum on all taxes paid and accounted for.

Rev., s. 5123; 1917, c. 231, s. 19.

24. Clerk to make reports and payment. It shall be the duty of the clerk of

the court of each county to make returns and payment to the state treasurer of

the inheritance taxes which he shall have received, stating for what estate paid,

on the first Monday of each month ; and for all taxes collected by him and not

paid over to the state treasurer within ten days after said monthly return of

the same, he shall pay interest at the rate of twelve per centum per annum until

paid.

1. The clerk of the superior court of each county shall annually, on the first

Monday in December make a report under oath to the state tax commission, show-

ing the names and addresses of all executors, administrators, or trustees of estates;

who have qualified in his county during the preceding year, the estimated value

of each estate, and which of them have been settled, together with the value of

the property and assets paid over to legatees or distributees, the names of the

heirs at law, legatees, or devisees, and their relation to the deceased. The clerk

shall also embrace in his report the names of all persons who have died leaving-

wills, whether any one has qualified as executor thereof or not, together with the

estimated value of the estate devised : Provided, that for making such report,

the clerk of the superior court shall be allowed by the board of county commis-
sioners a fee of ten cents for each copy sheet thereof.
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2. The state tax commission shall keep a record of executors, administrators,

trustees, and wills, or other estates reported to them as above required, and on

or before the first day of May of each year shall furnish to each county assessor

a list of all such in his county. It shall be the duty of the coimty assessor to take

the list to the office of the clerk and ascertain from the clerk and the records of

his office which of them have settled the estates committed to them, the value of

the property turned over to the legatees and distributees, and report the same

to the state tax commission, together with such other information as the commis-

sion may require, upon blanks furnished by it. It shall also be the duty of the

county assessor to report to the state tax commission all estates which he may
discover left by persons who die intestate, and of whom no administrator qualifies,

together with the names of the persons who inherit the same, and their relation

to the deceased.

3. The state tax commission shall, after the receipt of such reports, certify

to the state treasurer all inheritance taxes which should have been collected on

or before the first day of the preceding May by the clerk of the court in each

county in the state.

4. If the state treasurer shall ascertain from such certificate that any clerk

has failed to collect or pay over any inheritance tax which he should have col-

lected, he shall demand payment of the same by the clerk at once, and if such

clerk shall fail to account for or pay over such tax within sixty days from such

demand he shall be liable on his official bond for double the said tax, to be recov-

ered by the state treasurer in an action in the superior court of Wake county:

Provided, that this section shall not apply to clerks, where the estates have been

settled and final account of the estate approved prior to the adoption hereof.

Rev., ss. 5124, 5125; 1917, c. 231, s. 21.

Note.—No county or municipal corporation may levy an inheritance tax. Section 28.

25. Sheriff to collect after two years. If taxes imposed on inheritances are not

paid within two years after the death of the decedent, it shall be the duty of the

clerk to certify to the sheriff the amount of tax due upon such inheritance, and
the sheriff shall collect the same as other taxes, with an addition of two and one-

half per cent as sheriff's fees for collecting same; and the sheriff is hereby given

the same rights of levy and sale upon any property upon which the said tax

is payable as is given for the collection of other taxes. The sheriff shall make
return to the clerk of the superior court of all such taxes within thirty days after

collection, to be accounted for by the clerk in monthly settlement with the state

auditor and treasurer as provided by law : Provided, that time for payment and
collection of such tax may be extended by the state tax commission for good

reason shown.

1917, c. 231, s. 8(a).

Part 3. Income Tax

26. Upon what incomes levied. The taxpayer shall list his income for the year

ending May first from any and all sources in excess of one thousand two hundred
and fifty dollars.

Rev., s. 5128; 1917, c. 231, s. 22.
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27. What tax list must contain. The blanks for listing taxes shall contain the

following questions

:

(1) "Was your gross income from salaries, fees, trades, professions and prop-

erty not taxed, any and all of them, for the year ending May first, in excess of

one thousand two hundred and fifty dollars?"

(2) "If so, what was the amount of said excess?"

Rev., s. 5129; 1917, c. 231, s. 23.

28. Rate of income tax. On all gross incomes, as provided in the preceding

section hereof, a tax to be collected as other taxes for that year shall be levied as

follows : On the excess over the amount legally exempted up to twenty-five hun-

dred dollars, one per cent; on the excess above twenty-five hundred dollars and
up to five thousand dollars, one and one-half per cent ; on the excess above five

thousand dollars and up to ten thousand dollars, two per cent ; on the excess over

ten thousand dollars, two and one-half per cent. The above tax shall not be levied

upon the income derived from property already taxed nor upon income less than

one thousand two hundred and fifty dollars. The incomes subject to the above

tax are those derived from property not taxed, from salaries, fees and commis-

sions, public or private ; from annuities ; from trades or professions, and from
any other sources the incomes from which are not specifically exempted from
taxation by law. No city, town, township, or county shall levy any inheritance

tax or income tax.

Rev., s. 5127; 1917, c. 231, ss. 24, 25.

Art. 3. Privilege Taxes

Part 1. Schedule B. License Taxes

29. Taxes under this schedule defined. Taxes in this schedule shall be imposed

as license tax for the privilege of carrying on the business or doing the act named,

and nothing herein contained shall be construed to relieve any person or corpora-

tion from the payment of tax as required in the preceding schedule. The license

issued under this schedule shall be for twelve months, and shall expire on the

thirty-first day of May of each year. Such license thus obtained shall be a per-

sonal privilege and .shall not be transferable nor any abatement in the tax allowed

;

and unless otherwise provided in the section levying the tax, the tax levied for

the use and benefit of the state shall be collected in each county in which the busi-

ness is conducted, except as otherwise herein provided. Whenever such tax is

graduated with reference to the population of the city or town in which the

privilege is exercised, the minimum tax provided in such section shall be applied

to the same business or privilege when conducted or exercised outside of a

municipality.

Rev., s. 5132; 1917, c. 231, s. 26.

30. Theaters. On each room or hall used as a theater or opera house, where

public exhibitions or performances are given for profit, the license tax shall be

as follows : In cities or towns of one thousand inhabitants or less, ten dollars per

annum; over one thousand to three thousand, twenty-five dollars per annum;
three thousand to five thousand, fifty dollars per annum; over five thousand to

ten thousand, seventy-five dollars per annum ; over ten thousand to fifteen thou-
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sand, one huudrecl dollars ; over fifteen thousand, one hundred and fifty dollars.

The license under this section shall be issued by the sheriff and shall be con-

spicuously posted in the entrance of the vestibule of the room or hall, and said

room or hall shall not be liable for any other license tax by the county, but the

said tax shall be divided and one-half paid to the state and one-half to the county.

Companies or individuals when performing or exhibiting in rooms or halls

licensed under this section shall not be required to pay any other county or state

license tax: Provided, that no city shall levy a tax greater than the amount

levied by the state.

Rev., s. 5133; 1917, c. 231, s. 27.

31. Traveling theatrical companies. On every traveling theatrical company
giving exhibitions or performances in any hall, tent, or other place not licensed

as provided in the preceding section, whether on account of municipal ownership

or for any other reason, five dollars on each day's or part of a day's exhibitions

or performances ; that two or more exhibitions at different times on the same

day and place shall only be liable for one day's tax, and the owner of the hall,

tent, or other place shall be responsible for the tax ; but artists exhibiting paint-

ings or statuary, work of their own hands, shall only pay two dollars : Provided,

all such places of amusement as do not charge more than a total ol twenty cents

for admission at the door and the right to a reserved seat, and shall perform in

any given place as much as one week at a time shall only be required to pay five

dollars for the first day and one dollar per day for each succeeding day. Counties,

cities, or towns shall not collect a greater amount than that of the state tax, and
the proprietor of any such show shall apply in advance to the sheriff of any

county in which a performance is to be given for a license. Failing to do this,

the show shall be subject to the actual expenses incurred by the sheriff or tax

collector in enforcing payment of the license levied under this section.

Rev., s. 5134; 1917, c. 231, s. 28.

32. Moving picture or vaudeville shows. On each room, hall, or tent used as a

moving picture or vaudeville show, a tax as follows : In towns of less than one

thousand five hundred inhabitants, ten dollars per annum ; less than five thousand

inhabitants and more than one thousand five hundred, thirty dollars per annum

;

less than ten thousand inhabitants and more than five thousand, sixty dollars

per annum ; in towns or cities with more than ten thousand inhabitants and
less than fifteen thousand, one hundred dollars per annum ; more than fifteen

thousand inhabitants, one hundred and fifty dollars per annum. Counties, cities,

or towns shall not levy a greater amount Oi license tax than that of the state.

1917, c. 231, s. 28(a).

33. Circuses, menageries, etc. 1. BMe. On every exhibition of a circus, menag-
erie, wild west show, dog and pony show, and every other show not licensed in

the preceding sections, a tax as follows, for each day or part of a day : Shows
transported by wagons, $10. Shows requiring transportation of

15-car trains and less.... $ 25.00

16 to 25-car trains 75.00

25 to 40-car trains 100.00

40 to 50-car trains.. 150.00

Over 50-car trains 200.00
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Provided, that no county, city, or town shall levy more than one-half of the
amount levied by the state. On each side-show with shows requiring less than
thirty cars for transportation, ten dollars ; on all other shows, twenty-five dollars.

On every exhibition of a show enumerated in this section that charges more than
fifty cents general admission, the tax shall be three hundred dollars. Every
county shall have the power to fix the county tax on all shows enumerated in

this section at such amount as the county commissioners shall deem proper, not
to exceed one-half the amount levied by the state. Every traveling circus,

carnival, or show giving performances in the open air or tents in any town or

city of this state, or within ten miles of such town or city during the time when
an agricultural fair is held or one week prior to the time when such fair is held,

shall pay a tax of $500 to the state and one-half that amount to the county.

2. Statement filed. The person, firm, or corporation by Avhom any show taxed
under this section is owned or controlled shall file with the state treasurer, not

less than five days before the same shall enter the state for the purpose of exhibit-

ing therein, a statement, duly subscribed, setting out in detail such information

as the state treasurer may deem necessarj^ to cover the places within the state

where exhibitions are to be given, the character of the exhibition, etc. Upon
receipt of such statement the state treasurer shall fix and determine the amount
of the license tax with which such show is chargeable, and shall indorse his find-

ings upon such report, and transmit a copy thereof to the sheriff or tax collector

of each and every county in which such show is to exhibit, with full and particular

instructions as to the license tax to be collected therefrom, which instructions

may be modified from time to time when deemed necessary for the purpose of the

proper enforcement of this section. It shall be the duty of the sheriff of each

and every county in which such circuses or shows are advertised or exhibited to

promptly communicate such information to the state treasurer; and in case the

statement respecting any such shows as herein enumerated shall not be filed in

time for certified copies thereof, with proper instructions, to be tra^ismitted to

the sheriffs of the several counties, it shall be the duty of the state treasurer to

cause his duly authorized representative to attend at one or more points in the

state where such circus or show is advertised or expected to exhibit, for the

purpose of securing such statement, or fixing and determining the amount of the

license tax with which such show is chargeable and of giving proper instructions

for the collection of such tax.

3. Penalty. Any circus or show which shall exhibit in the state before said

statement shall have been filed, or which shall, after the filing of such statement,

give any exhibition taxable at a higher rate than the exhibition authorized by
the state treasurer upon the basis of the statement filed, shall be chargeable with

a license tax of fifty per cent greater than that hereinbefore prescribed, and the

sheriff of any county in which such circus or show shall exhibit shall in all cases

collect such excess tax and shall be charged with and make settlement therefor

as for other taxes : 'Provided, that the state treasurer in his discretion may remit

such excess tax, wholly or in part.

4. Carnival companies. On all carnival companies, traveling circuses and

shows of like character, moving picture and vaudeville shows, museums and

menageries, merry-go-rounds and Ferris wheels, and other like amusement enter-

prises, conducted for profit under the same general management and filling week-
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stand engagements, or in giving week-stand exhibitions, whether under canvass

or not, the following taxes shall be paid for each week or part of week, to wit

:

On all such carnival companies and traveling circuses and shows of a like char-

acter, consisting of not more than six distinct attractions, conducted for profit,

one hundred dollars for the state and one-half of a like amount for the

county ; and, when consisting of more than six distinct attractions, conducted for

profit, seventy-five dollars for the state and a like amount for the county : Pro-

vided, that the towns and cities of less than ten thousand inhabitants may levy

a like tax, in an amount not greater than that levied for both state and county

purposes ; and cities of more than ten thousand inhabitants may levy a like tax,

in an amount not greater than twice that levied for both state and county pur-

poses : Provided further, that the provisions of this section shall not apply to

such carnival companies or combinations of shows and other amusement enter-

prises making a charge of more than twenty-five cents for admission to, or par-

ticipation in, any one attraction : Provided further, that no such carnival com-

pany or combination shall be relieved from the payment of the tax hereinbefore

provided for, or of any part thereof, whether state, county, or municipal, by

reason of the donation or appropriation of the whole or any part of the proceeds

arising from the carrying on of the same to any religious, charitable, educational,

or other cause whatsoever.

Rev., s. 5135; 1917, c. 231, s. 29.

34. Certain entertainments exempt. All exhibitions or entertainments given

for the sole benefit of religious, charitable, or educational objects shall be exempt

from taxation : Provided, that when operas, chautauquas, star coiirses or theatri-

cal troupes are employed, such as usually appear in licensed halls or theaters,

then the tax shall be the same as that imposed on traveling theatrical companies

performing in unlicensed halls : Provided further, that no tax shall be charged

for any exhibitions or entertainments for the sole benefit of religious, charitable,

or educational objects and given in halls used at the time exclusively for such

objects, nor for exhibitions given at city parks and other resorts, when no charges

for admission are made : Provided, no county, city, or town shall levy any addi-

tional tax on chautauquas, and no tax shall be collected for the use of state on

any bona fide chautauqua acting under contract with local committee of guar-

antors.

Rev., s. 5136; 1917, c. 231, s. 30.

35. Attorneys, physicians, dentists, etc. On each and every practicing lawyer,

practicing physician, dentist, oculist, photographer, optician, osteopath, archi-

tect, optometrist, veterinary surgeon, accountant, fire insurance adjuster, elec-

trical engineer, chiropracter, civil engineer, or any person practicing any pro-

fessed art of healing for fee or reward, the sum of five dollars : Provided, that

no city, town, or county shall levy an additional license tax under this section.

Such license when paid in one county shall be good in every other county in

the state.

Rev., s. 5137; 1917, c. 231, s. 31.

36. Real estate and rent-collecting agents. Every individual or firm or his

or their agents acting as agent in buying and selling real estate of any and every
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description, or collecting- rent for compensation, shall pay an annual license tax,

in towns of less than five thousand, ten dollars ; in towns of more than five thou-

sand and less than ten thousand, fifteen dollars; in towns of more than ten and
less than fifteen thousand, twenty dollars ; in towns of more than fifteen thou-

sand, twenty-five dollars. Cities and towns may, in their discretion, levj' a tax
under this section not in excess of the state tax.

37. Real estate auction sales. Any person, firm, or corporation that conducts

auction sales of real estate for profit shall pay a tax of ten dollars per day on
which auction sales of real estate are held, and the county may levy an equal

amount: Provided, this tax shall not apply to sales under mortgage, deed of

trust, or order of court.

1917, c. 231, s. 32(a).

38. Coal dealers. On every individual, corporation, firm, or association of per-

sons engaged in and conducting the business of selling coal, at wholesale, an
annual license tax of twenty-five dollars ; at retail, an annual license tax in each

town in which coal is sold or delivered in towns of less than two thousand five

hundred inhabitants, five dollars ; in towns of more than two thousand five hun-

dred and less than ten thousand inhabitants, fifteen dollars ; in towns of more
than ten thousand, fifty dollars : Provided, that where the retailer does not

deliver the coal to his customers bj'^ means of wagons or freight cars or other

vehicles, that in such case the annual license tax in any city shall be five dollars.

Rev., s. 5139; 1917, c. 231, s. 33.

39. Collecting agents, undertakers, etc. On every collecting agency collecting

accounts, bills, notes, or other money from one person in favor of another, twenty

dollars ; on every dealer in second-hand clothing, forty dollars ; on all undertakers

and embalmers and retail dealers in coffins in towns and cities of over fifteen

thousand inhabitants, an annual license tax of fifty dollars, and in towns and
cities of more than ten thousand and less than fifteen thousand, thirty dollars,

and in towns and cities of more than five thousand and less than ten thousand,

twenty dollars, and in cities and towns or villages of less than five thousand

inhabitants, ten dollars ; in villages of less than five hundred inhabitants the

annual license tax shall not be more than five dollars : Provided, that this act

shall not apply to the cabinet-maker (and who is not an undertaker) who makes

coffins to order.

Rev., s. 5940; 1917, c. 231, s. 34.

40. Dealers in horses and mules. On all persons, firms, or corporations who
buy and sell horses and mules as a business or for profit, an annual license tax

of twenty-five dollars ; and all persons, firms, or corporations who purchase for

sale horses or mules by the carload shall be denominated wholesale dealers, and

such persons, firms, or corporations shall pay an annual liceiLse tax of fifty dol-

lars. The license for conducting the said business in either case shall be issued by

the sheriff of any county in which horses and mules are bought or sold, and shall

be good in any county in the state : Provided, a separate license shall be required

in every county where a separate place of wholesale business is maintained. No
county, city, or town shall levy- or collect any tax under this section. Any person
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required to take out a license under this section who shall sell or attempt to sell

any horses or mules without having obtained such license shall be deemed guilty

of a misdemeanor, and upon conviction shall be fined fifty dollars or imprisoned
not exceeding thirty days, the fine to be paid into the state treasury for the

general school fund. No person shall feign or pretend to be partners when they

are in fact not bona fide such, in order to evade the tax to which they would
otherwise be liable under the provisions of this section, and a violation of this

provision shall make the offender guilty of a misdemeanor. All persons, firms,

or corporations operating under a livery stable license who buy horses and mules
for sale shall be classed as horse dealers and, in addition to their livery stable tax,

shall be required to pay such tax as he or they shall be liable for luider this

section : Provided, that this section shall not apply to persons dealing solely in

horses or mules of their own raising : Provided, an.y person, firm, or corporation

who pays the tax laid in this section shall not be liable for the twenty-five dollars

license tax mentioned in the section imposing a license tax on livery stables

:

Provided, that any person, firm, or corporation who shall pay the wholesaler's

tax shall not be required to pay the retail tax in addition thereto.

Rev., s. 5141; 1917, c. 231, s. 35.

41. Phrenologists. On every person engaged in the practice of phrenology an

annual license tax of twenty-five dollars for each county in which such person-

does business.

1917, c. 231, s. 36.

42. Bicycle dealers. On every individual, corporation, association, or firm, or

his or their agents, engaged in the business of buying and selling bicycles or

bicycle and motorcycle supplies and fixtures, unless such business is conducted

in connection with some other business paying a license tax, an annual license

tax as follows : In cities or towns of twelve thousand inhabitants or over, ten

dollars ; in cities and towns of less than twelve thousand inhabitants, five dollars

:

Provided, that nothing in this section shall apply to any individual, corporation,

association, or firm conducting the exclusive business of repairing bicycles.

Rev., s. 5143; 1917, c. 231, s. 37.

43. Commission merchants, brokers, etc. On every commission merchant,

broker, or dealer buying or selling goods and merchandise on commission, ten

dollars per annum ; and on every person, individual, firm, or corporation selling'

or offering for sale stock in foreign corporations, an annual tax of one hundred
dollars.

Rev., s. 5144; 1917, c. 231, s. 38.

44. Ship brokers; marine railways. On every person engaged in the business

of managing the affairs occurring between the owners of vessels and the shippers

or consignee of the freight which they carry, usually known as "ship brokers,"

an annual license tax of forty dollars ; on every person owning or operating*

marine railways with a hauling capacity of less than eighty tons, fifteen dollars

;

on every marine railway with a hauling capacity of more than eighty tons and
less than one hundred and fifty tons, fifty dollars ; on every marine railway with

a hauling capacity of more than one hundred and fifty tons, seventy-five dollars.

Rev., s. 5145; 1917, c. 231, s. 39.
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45. Pawnbrokers. No person shall without a license authorized by law engage

in the business of lending money or other things for profit for or on account of

specific articles of personal property, other than farm products, deposited with

the lender in pledge. Any person who shall in any manner lend or advance

money as aforesaid on the pledge and possession of such personal property shall

be held to be a pawnbroker. After such person shall have forfeited his right to

redeem the property the pawnbroker may cause said property to be sold at public
.

auction. The expenses attending the sale shall be paid out of the proceeds of

sale, and if any surplus arise from the sale, after satisfying the money advanced,

with the interest and costs which have accrued, such surplus shall be paid over

to the person depositing the property as aforesaid. Any person acting as pawn-

broker without a license shall pay a fine of not less than fifty nor more than five i

hundred dollars. A pawnbroker shall pay for the privilege of transacting busi-

ness an annual license tax of two hundred dollars.

Rev., s. 5146; 1917, c. 231, s. 40. i

46. Livery stables. On every person, firm, or corporation who keeps horses or

mules to hire or let, with or without vehicle, fifty cents for each six months for

every horse or miile kept for that purpose. Such person shall, on the first day
of January and July of each year, furnish to the sheriff a sworn statement of )

the number of horses or mules sold or so kept at any time during the preceding

six months, the taxes to be collected by the sheriff or tax collector. Every person,

firm, or corporation operating under a livery stable license who sells more than

five horses or mules within six months shall be classed as horse dealer and shall

pay an additional tax of twentj^-five dollars, and shall post license from a sheriff

in some conspicuous place in his office or place of business.

Rev., s. 5147; 1917, s. 231, s. 41.

47. Sewing machines. 1. Bate. Every person, firm, or corporation selling

sewing machines in this state shall pay an annual license tax to the treasurer of

one hundred dollars ($100), and the treasurer shall issue a license to said person,

firm, or corporation to sell sewing machines until July first next thereafter. In

addition to the license tax above required, every person, firm, or corporation

selling sewing machines shall pay a tax of eighty (80) cents on every hundred
dollars of the total amount received during each year for or on account of

machines sold, leased, or exchanged in this state during said year and prior

thereto, after the ratification of this act, which tax shall be paid to the treasurer

before securing an annual license on July first in each year. Any person, firm,

or corporation selling sewing machines without having paid the license tax

required by this section shall pay a penalty of two hundred and fifty dollars, to

be recovered by the treasurer in a civil action in the superior court of Wake
county, and shall also pay double the license and sales taxes required by this

section for the year then current.

2. Statement filed. When a person, firm, or corporation makes application

for the license required by this section, the treasurer shall require a sworn state-

ment showing the amount of sales of sewing machines made by the applicant in

this state for the year preceding the first day of July then last past. The treas-

urer may require an itemized statement and may require the production of books

and papers, and may make such investigation as he may deem proper ; and after
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making such investigation the treasurer shall find what the annnint was received

from sales for such year, and shall collect tax upon the amount at the rate afore-

said. If the applicant be a natural person he shall sign the application and state-

ment of sales and swear to the correctness of the latter. If the application be

made by a firm, one of the partners shall verify the application. If it be made

by a corporation, the verification of the statement shall be made by one of the

managing officers. Any person, firm, or corporation making a false statement

for the purpose of defrauding the state out of taxes due under this section shall

be guilty of a misdemeanor and shall be liable to a penalty of one thousand dollars,

to be recovered by the treasurer in a civil action to be instituted in the superior

court of Wake county.

3. Duplicate license. Any person, firm, or corporation taking out license under
this section may employ an unlimited number of agents and secure a duplicate

copy of such license for each agent by paying a fee of one dollar to the treasurer,

and the county in which the applicant does business may charge a tax of five dol-

lars; each duplicate license so issued to contain the name of agent to whom it is

issued and the same to be nontransferable. An agent holding such duplicate copy
of license is licensed thereby to sell only the sewing machines sold by the holder of

the original license.

4. No other tax recjuired. IsTo person, firm, or corporation licensed under this

section shall be required to pay any other license or privilege tax ; and no county
shall have the right to impose any license or privilege tax. No city or town shall

levy a license or privilege tax exceeding twenty dollars on any dealer having an
office or selling from any receiving point. No person, firm, or corporation paying
a tax upon gross sales under this section shall be required to pay a tax on such

sales under or by virtue of any other section of this subchapter. Any merchant
or dealer who shall buy sewing machines from a manufacturer or dealer paying
the license and gross sales tax hereunder may sell such sewing machines without

])aying any gross sales tax thereon, and without paying any license tax except

the cost of securing a duplicate license in the name of the person, firm, or cor-

]X)ration taking out the license and paying the gross sales tax; and such dupli-

cate license shall protect any person, firm, or corporation selling sewing machines

upon which the license and gross sales taxes shall have been paid, from any addi-

tional tax. Such duplicate license issued to such dealer may be issued in the

name of the person, firm, or corporation taking out the original license and
]taying the gross sales tax, but may be marked for the benefit of the person, firm,

(n- corporation desiring to again sell such sewing machines in this state.

Rev., s. 5148; 1917, c. 231, s. 42.

48. Feather renovators. On every individual or firm or association of persons,

or his or their agents, engaged in the business of renovating feathers, a license

tax as follows: Ten dollars for each county in which such business may be solic-

ited or conducted.

Rev., s. 5149; 1917, c. 231, s. 43.

49. Peddlers. 1. Bate. Any person who shall carry from place to place any
goods, wares, or merchandise and offer to sell or barter the same or actually sells

or barters the same, shall be deemed to be a peddler and shall pay a license tax
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as follows: Each peddler on foot, twenty-five dollars for each county; each ped-

dler with horse, ox, or mule, with or without vehicle, or with a vehicle propelled

by any other power, seventy-five dollars for each county ; each and every peddler

of medicinal and proprietary preparations, flavoring extracts, spices, and toilet

articles, whether on foot or with horse, mule, or ox, with or withoiit vehicle, or

with vehicle propelled by any other power, but having no free or paid attractions

and no attractions upon the streets nor in a tent nor any other place for the

purpose of receiving trade, one hundred dollars for each county ; each and every

peddler of medicines or drugs, whether on foot or with horse, mule, or ox, with

or without a vehicle, or with a vehicle propelled by any other power, and having

any free or paid attractions upon the street or in a tent or in any other place for

the purpose of receiving trade, one hundred and fifty dollars for each county.

Every itinerant salesman who shall expose for sale, either on the street or in a
house rented temporarily for that purpose, goods, wares, or merchandise, shall

pay a tax of one hundred dollars in each coimty in which he shall carry on such

business, whether as principal oi as agent for any other person.

2. Application. Every person mentioned in this section shall apply in advance
for a license to the board of county commissioners of the county in which he

purposes to peddle or sell, and the board of county commissioners may in their

discretion issue the license upon the payment of the tax to the sheriff, which shall

expire at the end of twelve months from its date. This section shall not apply

to those who sell or offer for sale books, periodicals, printed music, ice, fuel, fish,

vegetables, fruits, or any articles of the farm or dairy or articles of their own
individual manufacture, except medicines or drugs. The board of county com-

missioners shall have power at their discretion to exempt from tax under this

section any poor and infirm person, and shall exempt Confederate soldiers, and
such license shall be good in any county in the state. And no city, town, or

county shall levy any tax on Confederate soldiers acting as peddlers.

3. Perso^is not included. Any person using a wagon, cart, buggy, or motor-

driven vehicle, or traveling on foot for the purpose of exhibiting or delivering

any wares or merchandise, shall be considered a peddler : Provided, that this

section shall not apply to persons or their agents engaged in exchanging woolen

goods for wool : Provided further, that this section shall not apply to drummers
selling by wholesale and bona fide residents who are blind: Provided further,

that each person other than a bona fide citizen of the county in which he shall

undertake to do business, who shall expose for sale goods, wares, or merchandise

in any building, room, or stand rented for such purpose shall be liable to the tax

herein imposed upon itinerant dealers : Provided further, that such tax shall be

refunded to any such dealer who shall continue to do business in such coimty

for a period of one year : Provided further, that nothing in this section shall

prevent counties having special acts applying thereto from collecting a higher

tax in accordance with the provisions of said special act.

Rev., s. 5150; 1917, c. 231, s. 44.

50. Mercantile agencies. On every mercantile agency or association doing or

soliciting business in this state which has for its object the rating of the com-

mercial status of persons, firms, or corporations, the sum of two hundred and

fifty dollars, to be paid by the principal office in the state to the ."^tate treasurer

;
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and no city, town, or county shall levy any additional license tax. Any person

representing any mercantile agency which has failed to pay a license tax as above

provided shall be guilty of a misdemeanor.

Rev., s. 5152; 1917, c. 231, s. 45.

51. Gypsies or fortune-tellers. Every company of gypsies or strolling bands

of persons living in wagons or tents or otherwise who trade horses or mules, or

receive rewards for pretending to tell fortunes, two hundred dollars in each

county in which they offer to trade horses or mules or practice any of their crafts,

recoverable out of any property belonging to any of the company ; but nothing

herein contained shall be so construed as to exempt them from indictment or

penalties imposed hy law ; and any other person or persons receiving reward for

pretending to tell fortunes or practicing the art of palmistry, and clairvoyants,

shall pay twenty-five dollars in each county in which they offer to practice their

profession or craft.

Rev., s. 5153; 1917, c. 231, s. 46.

52. Lightning-rod agents. 1. Rate. Every person, firm, or corporation selling

and erecting lightning rods in the state shall pay an annual license tax to the

insurance commissioner of fifty dollars, and the insurance commissioner shall

issue a liceruse to said person, firm, or corporation to sell lightning rods until

July first next thereafter. In addition to the license tax above required, every

person, firm, or corporation selling lightning rods shall pay a tax of eighty cents

on every hundred dollars received from the sale of lightning rods, which tax

shall be paid to the insurance commissioner before securing an annual license

on July first in each year.

2. Statement filed. When a person, firm, or corporation makes application

for the license required by this section, the insurance commissioner shall require

a sworn statement showing the amount of sales of lightning rods made by the

applicant in this states for the year preceding the first day of July then last past.

The insurance commissioner may require an itemized statement and may require

the production of books and papers, and may make such investigation as he may
deem proper ; and after making such investigation the insurance commissioner

shall find what the amount was received from said sales for such year, and shall

collect tax upon the amount at the rate aforesaid. If the applicant be a natural

person, he shall sign the application and statement of sales and swear to the

correctness of the latter. If the application be made by a firm, one of the partners

shall verify the application. If it be made by a corporation, the verification of

the statement shall be made by one of the managing officers. Any person, firm,

or corporation making a false statement for the purpose of defrauding the state

out of the taxes due under this section shall be guilty of a misdemeanor and
shall be liable to a penalty of one hundred dollars, to be recovered by the insur-

ance commissioner in a civil action to be instituted in the superior court of Wake
county.

3. Duplicate license. Any person, firm, or corporation taking out license under
this section may employ an unlimited number of agents and secure a duplicate

copy of sutih license for each agent by paying a fee of one dollar to the insurance

commissioner, and the county in which the applicant does business may charge

a tax of five dollars ; each duplicate license so issued to contain the name of the
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agent to whom it is issued and the same to be nontransferable. An agent holding

such duplicate copy of such license is licensed thereby to sell only the classes or

brands of rods sold by the holder of the original license. No person, firm, or

corporation licensed under this section shall be required to pay any other license

or privilege tax. No county, city, or town shall levy a license or privilege tax

exceeding twenty dollars on any dealer having a general office for selling from
any receiving point. No person, firm, or corporation paying a tax upon gross

sales under this section shall be required to pay a tax on such sales under or by
virtue of any other sections of this subchapter. Such amount shall be payable

to the insurance commissioner for the use of the state and each county upon a

liceruse being issued by him, which license he is authorized to issue upon satis-

factory evidence that the brand or make of lightning rods are standard and
efficient when properly erected.

Rev., s. 5154; 1917, c. 231, s. 47.

53. Hotels. On each hotel charging for transit custom more than one dollar

and less than two dollars per day, an annual tax of twenty-five cents for each

and every room; hotels charging not less than two dollars nor more than three

dollars per day, fifty cents per room ; hotels charging in excess of three dollars

per day, seventy-five cents per room. Each hotel run on the European plan shall

pay an annual tax of fifty cents on each room for which the charge is one dollar

and fifty cents or less ; on rooms for which the charge is over one dollar and
fifty cents and less than two dollars and fifty cents, one dollar ; on all rooms over

two dollars and fifty cents, one dollar and fifty cents. The office, dining-room,

one parlor, the kitchen and two other rooms shall not be counted when calcu-

lating the number of rooms in the hotel : Provided, that one-half of the foregoing

taxes shall be collected from resort hotels and boarding houses which are kept

open for only six months or less in the year, whether the charges are made at

dailj^, weekly, or monthly rates : Provided further, that this tax shall not apply

to boarding houses charging less than ten dollars per week.

Rev., s. 5155; 1917, c. 231, s. 48.

54. Cotton compresses. Every individual, firm, corporation, or association of

person>s engaged in the business of compressing cotton shall pay an annual license

tax of two hundred and fifty dollars on each and every compress.

Rev., s. 5156; 1917, c. 231, s. 49.

55. Billiard and pool tables, bowling alleys. On each billiard or pool table,

each track of the bowling alley or alley of like kind kept for public use, an annual

license tax-of twenty-five dollars: Provided, however, that it shall be unlawful

for any sheriff or other officer to issue a license under this section to any i^erson

or corporation to maintain a billiard or pool table or bowling alley for public

use outside of incorporated towns or cities, except with the approval of the county

commissioners, and all applications for such licenses are hereby required to be

filed with the county commissioners at least ten days before being acted upon,

and notice thereof published in some newspaper published in the county once a

week for two weeks, or posted at three conspicuous places in the commuhitj' where

the license is to be exercised, for two weeks prior to the action of the county com-

missioners thereon : Provided further, that nothing herein shall be construed to
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require the payment of a license tax on bowling alleys in piiblic parks or on public

playgrounds not operated for gain or profit. Notwithstanding the issuance of

license by the sheriff hereunder, any city or town shall have the right to prohibit

the keeping, for public use, of any billiard or pool table, bowling alley, or alleys

of like kind within its limits.

Rev., s. 5157; 1917, c. 231, s. 50.

56. Gift enterprises; prize photographs. On any gift enterprise or any person

or establishment offering any article for sale and proposing to present purchasers

with any gift or prize as an inducement to purchase, twenty-five dollars ; on

every itinerant dealer in prize photographs or prizes of any kind, one himdred

dollars in each county in which the business is conducted. The taxes in this

section shall be paid to the sheriff or tax collector of the county, but shall not be

construed as giving license or relieving such person or establishment from any

penalties incurred by violation of the law.

Rev., s. 5158; 1917, c. 231, s. 51.

57. Slot machines. Upon every slot machine operated in this state wherein is

iept any article to be purchased by depositing therein any coin or thing of value,

and for which may be had any article of merchandise whatsoever, or anything

that can be exchanged ior any article of merchandise, the sum of one dollar and
fifty cents for every machine for each county where set u,p or operated. Upon
every such machine wherein may be seen any picture, or any music may be heard

by depositing in the machine any coin or thing of value, and each weighing
machine and every machine for making stencils by the use of contrivances'

operated by slot, wherein money or other thing of value is to be deposited, the

sum of one dollar and fifty cents for each machine in each county where set up
or operated : Provided, that this section shall apply only to such slot machines

where the return is in all cases fixed or certain : Provided further, that no specific

license tax shall be levied or collected on merchandise machines delivering mer-

chandise of the market value of the coin deposited and used as an automatic clerk

and kept by dealers in their storehouses and paying taxes as a merchant, or slot

machines where drinking water is delivered at one cent a glass : Provided further,

that any person using, running, or operating a slot machine of any description

for any other purposes than above set forth, or machines exhibiting nude or

obscene pictures, shall be guilty of a misdemeanor, and upon conviction shall

be fined not less than two hundred nor more than five hundred dollars, or im-

prisoned not less than three months nor more than one year, or both, at the dis-

cretion of the court.

Rev., s. 5159; 1917, c. 231, s. 52.

58. Bagatelle tables, etc. On each bagatelle table, merry-go-round, hobbyhorse,

switchback railway, shooting gallery, or place for any other game or play, with or

without name (unless used for private amusement or exercise alone), the follow-

ing graduated tax shall be paid, to wit : In cities or towns of less than five thou-

sand inhabitants, five dollars ; from five thousand to ten thousand inhabitants,

ten dollars ; in all cities or towns of more than ten thousand inhabitants, twenty
dollars. If kept in connection with any place where drinks of any kind are sold,

fifty dollars. On skating rinks (unless used for private amusement or exercise
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alone), the following graduated tax, to wit: In cities or towns of less than five

thousand inhabitants, five dollars ; irom five thousand to ten thousand inhabi-

tants, ten dollars ; and all cities or towns of more than ten thousand inhabitants,

twenty dollars : Provided, that on each bagatelle table, merry-go-round, hobby-

horse, switchback railway or shooting gallery carried on outside of any incor-

porated city or town, the sum of five dollars. If kept in connection with anyf

place where drinks of any kind are sold, fifty dollars.

Rev., s. 5160; 1917, c. 231, s. 53.

i

59. Stockbrokers. Every dealer in stocks, bonds, or other securities shall pay

for the privilege of transacting business an annual license tax in towns of less

than five thousand inhabitants, ten dollars ; in towns of more than five thousand

and less than ten thousand inhabitants, twenty-five dollars ; in towns of more than

ten thousand and less than fifteen thousand inhabitants, fifty dollars ; in towns

!

of more than fifteen thousand inhabitants, one liimdred dollars. No county,

city, or town shall levy or collect any tax under this section exceeding twenty-five

dollars for the county and ten dollars for the city or town.

Rev., s. 5161; 1917, c. 231, s. 54.

60. Bottling works. Each person, firm, or corporation manufacturing or bot-

tling soda-water, coca-cola, pepsi-cola, ginger ale, and like preparations and every

wholesale dealer in such preparations shall pay an annual tax, in rural districts

and towns of two thousand five hundred inhabitants or less, thirty dollars ; in

towns of over two thousand five hundred and not exceeding five thousand inhabi-

•tants, sixty dollars ; in towns of over five thousand and not exceeding ten thousand

inhabitants, ninety dollars ; in towns and cities of over ten thousand and n6t

exceeding twenty thousand inhabitants, one hundred and twenty dollars ; in

towns and cities of over twenty thousand inhabitants, one hundred and fifty

dollars : Provided, that no county shall levj^ more than one-half of the amount
levied by the state.

1917, c. 231, s. 55.

61. Packing houses. Upon every meat packing house doing business in this

state and upon every wholesale dealer in meat packing house products who owns
and operates in this state a cold storage plant or cold storage warehouse in con-

nection with said wholesale business, one hundred dollars for each county in

which said business is carried on: Provided, that nothing in this act shall apply,

to packers slaughtering within the state as much as fifty per cent of their sales.

Rev., s. 5163; 1917, c. 231, s. 56.

62. Newspaper contests. Every person, corporation, or association that con-

ducts contests and offers a prize or prizes to obtain subscriptions to newspapers,

an annual license tax of ten dollars for weekly, semi- or triweekly newspapers,-

and twenty-five dollars for each daily newspaper jn which said contest is adver-

tised.

1917, c. 231, s. 57.

63. Dealers in oils. Each person, firm, or corporation selling illuminating oil,

lubricating oil, benzine, naphtha, or gasoline in this state shall pay an annual i
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license tax to the state treasurer, on or before the first day of July in each year,

for the twelve months preceding the first day of June, where the gross sales

exceed twenty-five thousand dollars, one per centum upon such gross sales. The
said amount of sales shall be returned to the state treasurer by the general man-
ager of such oil company, if a corporation, and if a natural person, by him, and
dulj^ sworn, upon forms to be prepared by the state treasurer for that purpose.

Any person, firm, or corporation subject to this license tax and doing business in

this state without having paid such license tax shall be liable to a penalty of one

thousand dollars and in addition thereto to double the tax imposed by this

section ; and the state treasurer is authorized to bring any suit for the collection

of the same in the superior court of Wake county. No county shall impose any
tax under this section upon the business of oil dealers. No city or town shall

levy a license or privilege tax exceeding ten dollars, and only when there is

located in such city or town an agency, station, or warehouse for the distribution

and sale of such oils ; and the person, firm, or corporation paying the tax upon
the gross sales as aforesaid shall not be liable for any other tax except the ad
valorem tax upon the property situate and being in this state : Provided, that no

tax shall be collected under the provisions of this section while the inspection

fees or charges are collected under and by virtue of any law to provide for the

inspection of illuminating oils and fluids.

Rev., s. 5165; 1917, c. 231, s. 58.

64. Automobiles for hire. On every person, firm, or corporation who keeps

automobiles or other motor vehicles for hire, and who in each and every May lists

a poll tax or property for taxation in the coiuity in which the business is trans-

acted, shall pay an annual tax of five dollars for each automobile or other motor
vehicle kept for that purpose and having seating capacity for not more than seven

persons ; and for motor vehicles having seating capacity for more than seven

persons, ten dollars ; and if such person, firm, or corporation aforesaid does not

list a poll or property for taxation the annual tax shall be ten dollars for motor
vehicles having seating capacity for not more than seven persons, and twenty
•dollars for motor vehicles having seating capacity for more than seven persons.

Every person, firm, or corporation operating one or more automobiles for hire

shall carry a number plate in a conspicuous place on each machine so operated

for hire, on which shall be printed or stamped the words,
'

' For Hire,
'

' and also

number and date the license expires. Every person, firm, or corporation vio-

lating the provisions of this section shall be subject to a fine of five dollars for

every day the offense continues without having si;ch license plate. It shall be

the duty of the sheriff in each county to purchase a sufficient number of license

lags for his county and to deduct one-half of the cost of same from the state tax

and one-half from the county tax : Provided, the penalty provided above shall

not apply if the tax has been paid and application for the tag made to the sheriff

of the county until tag is fiirnished by the sheriff.

1917, c. 231, s. 59.

65. Malt dealers. Every person, firm, or corporation engaged in or conducting

the business of manufacturing, buying, or selling malt shall pay an annual tax

of ten dollars.

1917, c. 231, s. 61.
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66. Newsdealers on trains. All persons, companies, or corporations carrying

on tlie business of selling books, magazines, papers, fruits, confections, or other

articles of merchandise on the railroad trains in this state, shall pay to the state

treasurer an annual license tax of two hundred dollars ; and no county or munici-

pality shall levy any tax for the privilege of carrying on such business.
;,

1917, c. 231, s. 63.

67. Soda fountains and carbonated drinks. On each soda fountain operated by

any person, firm, or corporation an annual tax as follows : In towns of less than

one thousand inhabitants, five dollars ; in towns of over one thousand inhabitants

and less than five thousand, ten dollars ; in towns of over five thousand inhabi-

tants and less than ten thousand, fifteen dollars ; in towns of over ten thousand

inhabitants and less than fifteen thousand, twenty dollars ; in towns of more
than fifteen thousand inhabitants, twenty-five dollars. No county shall levy any*

tax under this section. Nothing in this section shall be construed to authorize

the sale of soft drinks containing cocaine or any of its salts or derivatives.

1917, c. 231, s. 64.

68. Dealers in patent rights and formulas. On every person, firm, or corpora-

tion selling or offering for sale any patent right or formula, an annual license

tax of ten dollars for each and every county, to be collected by the sheriff.

1917, c. 231, s. 65.

69. Stallions and jacks. All persons, firms, or corporations who own and keep

for breeding purposes, for pay, any stallion or jack shall pay an annual license

tax of ten dollars on each stallion or jack, the same to be collected by the sheriff

of the county in which the horse or jack is kept or used for breeding purposes-i

Provided, that no county, city, or town shall levy any tax under this section.

1917, c. 231, s. 66.

70. Insurance companies. The officer authorized to collect the tax on insur-

ance, bond, and investment companies, associations, or orders, shall collect and
pay into the state treasury charges, fees, and taxes as follows : For each license

issued to a life insurance company or association, two hundred and fifty dollars

;

for each license issued to a fire insurance company or association or to any com-
pany or association of companies operating a separate or distinct plant or

agencies, two hundred dollars ; for each license issued to an accident insurance

company or association, two hundred dollars ; for each license issued to a marine
insurance company or association, two hundred dollars ; for each license issued

to a surety insurance company or association, one hundred dollars ; for each

license issued to a plate-glass insurance company or association, one hundred
dollars ; for each license issued to a boiler insurance company or association, one
hundred dollars ; for each license issued to a domestic mutual insurance com-
pany, fifty dollars ; for each license issued to a domestic mutual insurance com-
pany operating in not more than two counties, ten dollars ; for each license issued

to a fraternal order, twenty-five dollars ; for each license issued to a bond, invest-

ment, dividend, guaranty, registry, title guaranty, or debenture company, one

hundred dollars ; for each license issued to all other insurance companies or asso-

ciations, one hundred dollars. All of said companies shall pay a tax of two and
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one-half per centum upon the amount of their gross receipts in this state with

no deduction for dividends, whether returned in cash or allowed in payment or

reduction of premiums or for additional insurance and without any deductions

except for return premiums : Provided, that if any general agent shall file with

the insurance commissioner a sworn statement showing that at least one-fourth

of the entire assets of his company, when his company has assets, are invested in

and are maintained in any or all of the following securities or property, viz.

:

bonds of this state or of any county, city, or town of this state, or any property

situate in this state and taxable therein, then the tax shall be one per centum
upon the gross receipts aforesaid and the license fee shall be one-half that named
above ; and if the amount so invested shall be three-fourths of the total assets,

the tax shall be one-fourth of one per centum and the license fee one-fourth of

that named above. Companies paying the tax levied in this section shall not be

liable for tax on their capital stock, and no county, city, or town shall be allowed

to impose any additional tax, license, or fee. The license fees and taxes imposed

in this section shall be paid to the insurance commissioner and by him paid into

the state treasury as provided by law.

Rev., s. 5175; 1917, c. 231, s. 67.

71. Dealers in pistols, etc. Every merchant, storekeeper, or dealer who shall

keep in stock, sell, or offer for sale any pistol or metallic pistol cartridges or

cartridges used in pistols shall pay an annual tax of twenty-five dollars ; and
every such dealer who shall keep in stock any bowie knife, dirk, dagger, slung-

shot, loaded cane or brass, iron, or metallic knuckles, shall pay an annual license

tax of one hundred dollars ; and every merchant, storekeeper, or dealer selling

or offering for sale cap pistols, firecrackers, or other fireworks shall pay an annual

license tax of ten dollars. A separate license shall be secured for each place

where sales are made.

Rev., s. 5176; 1917, c. 231, s. 68.

72. Pianos and organs. 1. Rate. Every person, firm, or corporation selling-

pianos or organs in this state shall pay an annual license tax to the treasurer of

fifty dollars, and the treasurer shall issue a license to said person, firm, or cor-

poration to sell pianos or organs, or both, until July first next thereafter. In

addition to the license tax above required, every person, firm, or corporation

selling pianos or organs, or both, shall pay a tax of forty cents on every hundred
dollars received from the sale of pianos or organs, which tax shall be paid to the

treasurer before securing an annual license on July first in each year. Any
person, firm, or corporation selling pianos or organs without having paid the

license tax required by this section shall pay a penalty of two hundred dollars,

to be recovered by the treasurer in a civil action in the superior court of "Wake

county, and shall also pay double the license and sales taxes required by this

section for the year then current.

2. Statement filed. When a person, firm, or corporation makes application

for the license required by this section the treasurer shall require a sworn state-

ment showing the amount of sales of pianos or organs made by the applicant

in this state for the year preceding the first day of July then last past. The
treasurer may require an itemized statement and may require the production

of books and papers and may make such investigation as he may deem proper;
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and after making said investigation, the treasurer shall find what the amount
was received from sales for such year, and shall collect tax upon said amount
at the rate aforesaid. If the applicant be a natural person, he shall sign the

application and statement of sales and swear to the correctness of the latter. If

the application be made by a firm, one of the partners shall verify the applica-

tion. If it be made by a corporation, the verification of the statement shall be

made by one of the managing officers. Any person, firm, or corporation making

a false statement for the purpose of defrauding the state out of taxes due under

this section shall be guilty of a misdemeanor and shall be liable to a penalty of

one thousand dollars, to be recovered by the treasurer in a civil action to be

instituted in the superior court of Wake county.

3. No other tax required. Any person, firm, or corporation taking out license

under this section may employ an unlimited number of agents and secure a

duplicate copy of such license for each agent by paying a fee of one dollar to the

treasurer, and the county in which the applicant does business may charge a tax

of five dollars ; each duplicate license so issued to contain the name of the agent

to whom it is issued, and the same to be nontransferable. An agent holding

such duplicate copy of license is licensed thereby to sell only the instruments

sold by the holder of the original license. No person, firm, or corporation licensed

under this section shall be required to pay anj^ other license or privilege tax ; and
no county shall have the right to impose any license or privilege tax. No city

or town shall levy a license or privilege tax exceeding twenty dollars on any

dealer having an office or selling from any receiving point. No person, firm, or

corporation paying a tax upon gross sales under this section shall be required to

pay a tax on such sales under or by virtue of any other section of this subchapter.

Rev., s. 5177; 1917, c. 231, s. 69.

73. Cigarettes. On every manufacturer of cigarettes the following tax : Where
the annual output of cigarettes by such manufacturer is less than two hundred

and fifty million, two hundred and fifty dollars ; where such annual output

exceeds two hundred and fifty million, but does not exceed five hundred mil-

lion, five hundred dollars ; where such annual output exceeds five hundred mil-

lion, two thousand dollars : Provided, that ]io county, city or town, or township

shall levy or collect any tax, assessment, license, or fee from or on such manu-

facturer except the ad valorem tax. And every person retailing cigarettes shall

pay a license tax of five dollars per annum. No county shall levy any tax tmder

this section. No city or town shall levy a license or privilege tax exceeding ten

dollars.

Rev., s. 5178; 1917, c. 231, s. 70.

74. Sale of automobiles. Every paanufacturer of automobiles engaged in the

business of selling the same in this state, or every person or persons or corpora-

tion engaged in selling automobiles in this state, the manufacturer of which has

not paid the license tax j^rovided for in this section, before selling or offering

for saile any such machine, shall pay to the state treasurer a tax of five hundred
dollars and obtain a license for conducting such business. Any applicant for a

license shall furnish the state treasurer with the names of every class or style

of machine offered for sale, with a written application for the license. The state

treasurer shall, upon the written application of any one who has obtained the
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license provided in this section and the payment of a fee of five dollars, issue a
certified duplicate containing the name of the agent representing the holder of

the license, which gives him the privilege or doing business as the agent of the

holder of the license. Every one to whom license shall have been issued as pro-

vided in this section shall have power to employ an unlimited number of agents

to sell only the machine designated in the license, upon the payment of the tax

aforesaid. Each county may levy a tax of five dollars upon each agent doing

business in the county. It shall be the duty of the state treasurer to have this

section printed on the face of each license issued under this act, for the infor-

mation and protection of parties to whom the same may be issued : Provided, that

where a manufacturer, person, or corporation licensed to do business in this

state as herein provided employs one or more traveling representatives, such

traveling representatives may do business in any county in which the manu-
facturer, person, or corporation employing such traveling representatives has

paid the tax of five dollars to the county as herein provided, and such traveling

representatives shall not be required to pay any tax to the county : Provided

further, that if any officer, agent, or representative of such manu.acturer shall

file with the state treasurer a sworn statement showing that at least three-fourtlis

of the entire assets of the said manufacturer of automobiles are invested in any
of the following securities or property, viz. : bonds of the state of North Caro-

lina or of any county, city, or town of the state, or any property situated therein,

and returned for taxation therein, the taxes named in this section shall be one-

fifth those named : Provided further, that if, at the expiration ot' a state license

issued under this section to any manufacturer or person selling automobiles in

the state, such license shall have been in force for less than six months, then upon
a renewal of such license for the following year the manufacturer or person

shall be allowed by the state treasurer a rebate of two hundred and fifty dollars

on the new license.

1917, c. 231, s. 72.

75. Emigrant agents. On every person, firm, or corporation engaged in pro-

curing laborers for employment out of this state, an annual license tax of two
hundred dollars for each county in which such person, firm, or corporation does

business, the same to be collected by the sheriff^. Any one violating provisions

of this section shall be guilty of a misdemeanor and fined not less than two hun- •

dred dollars or imprisoned, in the discretion of the court.

Rev., s. 5180; 1917, c. 231, s. 73.

76. Trading stamps. An annual license tax of two hundred dollars is hereby
imposed for the state upon each corporation, firm, association, or person engaged
in the business of issuing, selling, or delivering trading stamps or checks, re-

ceipts, certificates, tokens, or other similar devices to persons engaged in trade

or business, with the understanding or agreement, expressed or implied, that the

same shall be presented or given by the latter to their patrons as a discount,

bonus, or premium or as an inducement to secure trade or patronage, and that

the corporation, firm, or association or person selling or delivering the same will

give to the person presenting or possessing the same, money or other thing of

value, or any concession or preference in any way on account of the possession or

presentation thereof ; nothing in this act shall be construed to apply to a manu-
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facturer or to a mercliant who sells the goods of such manufacturer from offering

to present to the purchaser or customer a gift of certain value as an inducement

to purchase such goods : Provided, that no county, city, or town shall charge

more than one hundred dollars.

Rev., s. 5183; 1917, c. 231, s. 75.

77. Dog tax. Any person, firm, or corporation owning a dog, whether male or

female, in any county which shall adopt the provisions of the law for the levy

and collection of a dog tax, shall pay annually a license or privilege tax on each

dog such sum as may be designated in the written application of the qualified

voters of the county asking for such election and as recorded in the proceedings

of the board of commissioners of the county, which shall not exceed the sum of

five dollars nor be less than one dollar for each dog : Provided, the tax levied

on female dog§ may be greater than the tax on male dogs.

1917, c. 206, s. 6.

Part 2. Schedule C. License Taxes

78. For what purposes levied. The taxes embraced in this schedule shall be

listed and paid as specially herein provided, and shall be for the privilege of

carrying on the business or doing the act named, and shall be "subject to other

regulations mentioned in the first section under Schedule B.

Rev., s. 5184; 1917, c. 231, s. 76.

79. Returns by railroads. Every steam railroad company and every person

operating a steam railroad in this state shall, on or before the thirtieth day of

July in each year, make and return to the state auditor, in such form and upon
such blanks as shall be furnished by him, a true statement of the gross earnings

of their respective roads for the preceding year ending the thirtieth day of June

;

of the number of miles of road operated by each such company or person and
the number of miles in the state, and the gross earnings per mile per annum:

during such year ; which statement shall be verified by the oath of the secretary

and treasurer of such companies, or of the person so operating such railroad,

and the state auditor shall certify said amount to the state treasurer.

Rev., s. 5185; 1917, c. 231, s. 77.

80. Rate of taxation on railroads. The annual license tax for operating such

railroads within the state shall be as follows : When gross earnings per mile are

one thousand dollars or less per year, a tax of two dollars per mile ; when gross

earnings per mile exceed one thousand dollars per year but do not exceed two
thousand dollars, a tax of four dollars per mile ; when gross earnings per mile

exceed two thousand dollars per year, but do not exceed three thousand, a tax of

six dollars per mile ; when gross earnings per mile are in excess of three thousand

dollars per year and not over five thousand dollars per mile, a tax of eight dollars

per mile ; when gross earnings exceed five thousand dollars per mile per year,

a tax of ten dollars per mile. The tax imposed by this section shall be paid to

the state treasurer at the time of making the report provided in the preceding

section. No county, city, or town shall be allowed to collect any tax under this

section.

Rev., s. 5186; 1917, c. 231, s. 78.
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81. Tax on express companies. Every express company doing business in this

state shall, on or before the thirtieth day of July in each year, make and return

to the corporation commission a statement of the total number of miles of rail-

road lines over which such express company operates in this state, showing also

the number of miles over which an express business has been in business for two
years or less ; the said corporation commission shall certify the same to the state

treasurer as a basis for assessment and collection of the tax levied in the follow-

ing schedule

:

Each express company doing business in this state shall pay to the state treas-

urer an annual privilege or license tax of three dollars per mile for each mile of

railroad over which such company operates in this state, as shown by the report

of such express company to the corporation commission : Provided, that no tax

shall be levied or collected under this section based upon any mileage upon which
express service may be hereafter extended, until such service has been in operation

for the period of two years : Provided, that no county shall levy any tax under
this section. There may be levied and collected by every incorporated munici-

pality in the state of North Carolina from each express company, for the privilege

of doing business within the limits of such municipalities, a privilege or license

tax, to be computed and based on the population of the municipalities, as follows :

Those having a population of five himdred or less, five dollars per annum ; those

having a population of five hundred and not exceeding one thousand, ten dollars,

per annum ; those having a population of one thoiLsand and not exceeding five

thousand, twenty dollars per annum ; those having a population of five thousand

and not exceeding ten thousand, thirty dollars per annum ; those having a popu-
lation of ten thoiisand and not exceeding twenty thousand, fifty dollars per

annum; those having a population of exceeding twenty thousand, seventy-five

dollars per annum : Provided further, that nothing in this section shall be con-

strued to authorize the imposition of any tax upon interstate commerce, or upon
any business transacted for the federal government.

Rev., s. 5187; 1917, c. 231, ss. 79, 79(a).

82. Tax on telegraph companies. Each and every person, firm, or corporation

operating within this state the apparatus necessary to communication by tele-

graph shall pay, for the privilege of engaging in such business, to the state an
annual license tax of two dollars per mile for each pole mile of such telegraph

line owned or operated by them within the state, as shown by the report of such

telegraph company, required by law to be made to the tax commissioners, and
it shall be the duty of the tax commissioners to certify to the state auditor the

number of miles of line operated by such telegraph company in this state, and
it shall be the duty of the state treasurer to collect the tax as herein levied upon
the basis of mileage as reported : Provided, that nothing in this section shall be

construed to authorize the imposition of any tax upon interstate commerce or

upon any business transacted for the federal government: Provided, that no
county shall levy any additional tax under this section, but towns may levy the

following taxes: Those having a population of one thousand and not exceeding

five thousand, ten dollars ; from five thousand to ten thousand, fifteen dollars

;

from ten thousand to twenty thousand, twenty dollars ; over twenty thousand,,

fifty dollars.

Rev., s. 5188; 1917, c. 231, s. 80.
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83. Tax on telephone companies. On every telephone company doing business

in this state an annual tax of two and one-half per cent on the gross receipts of

such telephone company within the state, reckoning for the purpose of ascertain-

ing the amount of such gross receipts the proportion of the interstate business

done within the state, which is properly credited to North Carolina : Provided,

that if any such company shall file with the board of state tax commissioners a

statement signed and sworn to by its principal officer in this state, showing that

at least one-quarter of the entire assets of his company, when his company has

assets, are invested in and are maintained in any or all of the following securities

or property, viz. : Bonds of this state or of anj^ county, city, or town of this state,

or any property situated in this state and taxable therein, then the tax shall be

one and one-half per cent ; and if the amount so invested shall be one-half of its

total assets, the tax shall be one per cent ; and if the amount so invested shall be

three-fourths of its total assets, the tax shall be one-half of one per cent. The
superintendent, general manager, or other chief officer of every such company
shall make return, under oath, to the treasurer of the state, within ten days aLter

the first day of January, April, July, and October of each year, of the amount of

the gross receipts of the company for the quarter ending on the first day of the

month immediately preceding, and pay to the treasurer the tax here imposed at

the time of making such return. It shall be the duty of each sheriff to report to

the treasurer any such company doing business in his county. In case of default

of such return and payment of tax, the company shall pay a penalty of one thou-

sand dollars, to be collected by such sheriff as the treasurer of the state shall

designate, by distress or otherwise : Provided further, no county, city, or town
shall be allowed to impose an additional tax, license, or fee to that provided in

this section, except the ad valorem tax.

Rev., s. 5189; 1917, c. 231, s. 81.

84. Franchise tax on private corporations. 1. Domestic corporations. Each
corporation organized under the laws of this state for profit shall make a report,

in writing, to the state tax commission, annually during the month of May, in

such form as the commission may prescribe. Such report shall be signed and
sworn to before an officer authorized to administer oaths, by the president, vice-

president, secretary, or general manager of the corporation, and forwarded to

the commission, and shall contain

:

a. The name of the corporation.

b. The location of its principal office.

c. The name of the president, secretary, treasurer, and members of the board

of directors, with postoffice address of each.

d. The date of the annual election of officers.

e. The amount of authorized capital stock and the par value of each share.

f. The amount of capital stock subscribed, the amount of capital stock issued

and outstanding, and the amount of capital stock paid up.

g. The nature and kind of business in which the corporation is engaged, and

its place or places of business.

h. The change or changes, if any, in the above particulars made since the last

annual report.

Upon the tiling of such report the commission, after finding the report to be

correct, shall, on or before the first Monday of August, determine the amount of
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the subscribed or issued and outstanding capital stock of each such corporation.

On the first Monday in August, or as soon thereafter as practicable, the commis-

sion shall certify the amount so determined by it to the auditor of the state, who

shall charge for collection on or about August fifteenth, as herein provided, from

such corporation, a fee of one twenty-fifth of one per cent upon its subscribed

or issued and outstanding capital stock, which fee shall not be less than five dol-

lars in any case. Such fee shall be payable to the treasurer of the state on or

before the first day of the following October. No county, city, or town shall

have the power to levy any franchise tax under this section.

2. Foreign corporations, a. Annually during the month of July each foreign

corporation, for profit doing business in this state, and owning or using a part

or all of its capital or plant in this state, and subject to compliance with all other

provisions of law, and in addition to all other statements required by law, shall

make a report in writing to the commission in such form as the commission may
prescribe. Such report shall be signed and sworn to before an officer authorized

to administer oaths, by the president, vice-president, secretary, superintendent,

or managing agent in this state, and forwarded to the commission ; and it shall

contain

:

1. The name of the corporation and under the laws of what state or country

organized.

2. The location of its principal office.

3. The names of the president, secretary, treasurer, and members of the board

of directors, with the postoffice address of each.

4. The date of the annual election of officers.

5. The amount of authorized capital stock, and the par value of each share.

6. The amount of capital stock subscribed, the amount of capital stock issued,

and the amount of capital stock paid up.

7. The nature and kind of business in which the company is engaged and its

place or places of business, both within and without the state.

8. The name and location of its office or offices in this state, and the name and
address of the officers or agents of the corporation in charge of its business in

this state.

9. The value of the property owned and used by the company in this state,

where situated, and the value of the property owned and used outside of this

state, and where situated.

10. The volume of business done by the company in this state.

11. The volume of business done by the company outside of the state, and
where the said business is done.

12. The change or changes, if any, in the above particulars, made since the last

annual report.

b. Upon the filing of this report the commission, from the facts thus reported

and any other facts coming to its knowledge bearing upon the question, shall,

on or before the first Monday in September, assess and fix the proportion of the

subscribed or issued and outstanding capital stock of the company represented

by its property or business in this state, and certify the same to the auditor of

state on or be Core the first Monday in October.

c. On or before October fifteenth the auditor of state shall charge for collec-

tion, as herein provided, annuallj', from such company, in addition to the initial
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fees otherwise provided for by law, for the privilege of exercising its franchise

in this state, a fee of one twenty-fifth of one per cent upon the proportion of the

subscribed or issued and outstanding capital stock of the corporation represented

by property owned and used or business transacted in this state as found and

certified by the state tax commission, which fee shall not be less than five dollars

in any case. Such fee shall be payable to the treasurer of the state on or before

the first day of the following December. No county, city, or town shall have

the power to levy any franchise tax under this section.

3. Certain corporations exempt. JSTothing in the preceding subsections shall

apply to banks, insurance companies, fraternal beneficent associations, building I

and loan associations, railroad, express, telephone or telegraph companies, or
|

other corporations upon which a franchise tax may be levied in other sections of
|

this subchapter.

4. General provisions, a. Between the dates herein fixed for the determination

of the amount of subscribed or issued and outstanding capital stock of a domestic

corporation and the proportion of the authorized capital stock of a foreign cor-
|

poration, represented by property owned and used or business transacted by it
"

in this state, and the dates herein fixed for the certification to the auditor of the

state of such amount or proportion, the commission may, on the application of

any person or company interested, or on its own motion, review and correct its

findings.

b. Upon the payment of the tax or fee to the treasurer of the state, he shall

make out and deliver to the public utility or corporation so paying a receipt for

the payment of the tax or fee herein provided for.

e. The fees, taxes, and penalties herein required to be paid shall be the first

and best lien on all property of the public utility or corporation, whether such

property is employed by the public utility or corporation in the prosecution of

its business or is in the hands of an assignee, trustee, or receiver for the benefit

of the creditors and stockholders thereof.

5. Penalties. If a public utility or corporation required to file a report fails

or neglects to make such report as required herein, it shall be subject to a penalty

of ten dollars per day for each day's omission after the time limited for making

such report.

6. Payment enforced, a. All taxes received by the treasurer of the state, under
the provision of this section, shall be credited to the general revenue fund. If

any public utility fails or refuses to pay, on or before the fifteenth day of Octo-

ber, the tax assessed against it, or if any corporation fails or refuses to pay, on
or bei'ore the dates fixed by law, the fee charged against it, the treasurer of the

state shall certify the list of such utilities or corporations so delinquent to the

auditor of state, who shall add to the tax or fee due a penalty of fifteen per
centum thereon. The auditor of state shall thereupon forthwith prepare proper
duplicates and reports of such taxes and fees and penalties thereon and certify

them to the treasurer of state for collection. Thirty days after he receives such
duplicates of delinquent taxes and fees and penalties thereon from the auditor

of state, the treasurer of state shall certify to the commission a list of such public

utilities and corporations as have failed to pay such taxes or fees and penalties

thereon.
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b. Such taxes or fees and penalties thereon may be recovered by an action

in the name of the state, which may be brought in the superior court of Wake
county, or in any county in which such eoi-poration has an office or place of biLsi-

ness, or in which such public utility is doing business, or the line of any street,

suburban or interurban railroad coinpany or railroad company is located, and

such superior court shall have jurisdiction of such action regardless of the amoimt

involved therein. The attorney-general, on request of the commission, shall insti-

tute such action in the superior court of Wake county, or of any such counties

as the commission may direct. In any such action it shall be sufficient to allege

that the tax, fee, or penalty sought to be recovered stands charged on the delin-

quent duplicate of the treasurer of state, and that the same has been unpaid for

a period of thirty days after having been placed thereon. Sums recovered in any

such action shall be paid in to the state treasurer, to the credit of the general fund.

7. Failure of foreign corporation to comply. All foreign corporations, and

the officers and agents thereof, doing business in this state, shall be subject to all

the liabilities and restrictions that are or may be imposed upon corporations of

like character, organized under the laws of this state, and shall have no other or

greater powers. Every contract made by or on behalf of any such foreign cor-

poration, affecting the liability thereof or relating to its property within this

state, before it has complied with the provisions of law for authority to do busi-

ness within the state, shall be wholly void on its behalf and on behalf of its

assigns, but shall be enforcible against it or them. Nothing contained in this

subsection shall be held or construed to apply to insurance corporations, fraternal

beneficiary associations, or building and loan associations, banking, railroad,

express, telephone, and telegraph companies.

8. Forfeiture of charter, a. If a corporation, whenever organized, required by
the provisions of this section to file any report or return or to pay any tax or fee,

either as a public utility or as a corporation, organized under the laws of this

state, for profit or as a foreign corporation for profit doing business in this state

and owning and using a part or all of its capital or plant in this state, or as a

sleeping car, freight line, or equipment company, fails or neglects to make any
such report or return or to pay any such tax or fee for ninety days aiter the time

prescribed for making such report or return or for paying such tax or fee, the

commission shall certify such fact to the secretary of state. The secretary of

state shall thereupon cancel the articles of incorporation of any such corporation

which is organized under the laws of this state by appropriate entry upon the

margin of the record thereof, or cancel the certificate of authority by any such

foreign corporation to do business in this state, by proper entry. Thereupon all

the powers, privileges, and franchises conferred upon such corporation by such

articles of incorporation or by such certificate of authority shall cease and deter-

mine. The secretary of state shall immediately notify such domestic or foreign

corporation of the action taken by him.

b. Any person who shall exercise, or attempt to exercise, any powers, privileges,

or franchises under the articles of incorporation or certificate of authority, after

the same are canceled, as provided in any section of this subchapter, shall be

fined not less than one hundred dollars nor more than one thousand dollars.

9. Hoiv charter restored. Any corporation whose articles of incorporation or

certificate of authority to do business in this state have been canceled by the
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secretary of state, as provided in the preceding subsections, upon the filing,

within two years after such cancellation with the secretary of state, of a cer-

tificate from the commission that it has complied with all the requirements of

this section and paid all taxes, fees, or penalties due from it, and upon the pay-
ment to the secretary of state of an additional penalty of fifty dollars, shall be
entitled to again exercise its rights, privileges, and franchises in this state, and
the secretary of state shall cancel the entry made by him under the provisions
of this section, and shall issue his certificate entitling such corporation to exercise

its rights, privileges, and franchises.

10. Injunction may issue. In addition to all other remedies for the collection
of any taxes or fees due, under the provisions of this chapter, the attorney-general
shall, upon request of the commission, whenever any taxes, fees, or penalties due
under this chapter from any public utility or corporation shall have remained
unpaid for a period of ninety days, or whenever any corporation or public utility

has failed or neglected for ninety days to make or file any report or return re-

quired by this chapter, or to pay any penalty for failure to make or file such

report or return, apply to the superior court of Wake county, or of any county

in the state in which such public utility or corporation is located or has an office

or place of business, for an injunction to restrain such public utility or corpora-

tion from the transaction of any business within this state until the payment of

such taxes or fees and penalties thereon, or the making and filing of such report

or return and payment of penalties for failure to make or file such report or

return, and the costs of such application, which shall be fixed by the court. Such
petition shall be in the name of the state, and if it is made to appear to the court,

upon hearing, that such public utility or corporation has failed and neglected,

for ninety days, to pay such taxes, fees, or penalties thereon, or to make and
file such reports or to pay such penalties for failure to make or file such reports

or returns, such court shall grant and issue such injunctions. All actions brought

under this act shall have precedence over any civil cause of a different nature

pending in such court, and such court shall always be deemed open for the trial

of any such action brought therein.

11. Quo warranto proceedings. If any corporation fails, or neglects to make
and file the reports and returns required by this chapter, or to pay the penalties

provided for failure to make and file such reports or returns, for a period of

ninety days after the time prescribed therefor, the attorney-general, on request

of the commission, shall commence an action of quo warranto in the superior

court of Wake county or any county in this state in which such corporation is

located or has an office or place of business, to forfeit and annul its privileges and
franchises. If the court is satisfied that any such corporation is in default as

aforesaid, it shall render jixdgment ousting such corporation from the exercise

of its privileges and franchises within this state, and shall otherwise proceed as

provided by law.

'12. Failure of officers of corporation to comply, a. Whoever, being an officer,

agent, or employee of any public utility, company, firm, person, copartnership,

corporation, or association subject to the provisions of any law which the tax

commission of North Carolina is required to administer, shall fail or refuse to

fill out and return any blanks, as required by such law, or shall fail or refuse to

answer any questions therein propounded, or shall knowingly or wilfully give a
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false answer to any such question wherein the fact inquired of is within his

knowledge, or who shall, upon proper demand, fail or refuse to exhibit such

commission or any commissioner, or any person duly authorized, any book, paper,

account, record, or memorandum of such public utility which is in his possession

or under his control, shall be fined not more than one thousand dollars for each

offense.

b. A forfeiture of not less than five hundred dollars nor more than one thou-

sand dollars shall be recovered from any such public utility, company, firm,

person, copartnership, corporation, or association for each violation of this sub-

section when such officer, agent, or employee acted in obedience to the direction,

instruction, or request of such public utility, company, corporation, or associa-

tion, or any general officer thereof.

c. Every day during which any public utility, company, corporation, associa-

tion, firm, copartnership, officer, or individual, subject to the provisions of any
law which the tax commission of North Carolina is required to administer, or

any officer, agent, or employee thereof, shall wilfully fail to observe and comply
with any order or direction of such commission or to perform any duty enjoined

by such law, shall constitute a separate and distinct offense.

13. Information to he furnished. Each company, firm, corporation, person,

association, copartnership, or public utility shall furnish the commission, in the

form of returns prescribed by it, all information required by law and all other

facts and information, in addition to the facts and information in this chapter

specifically required to be given, which the commission may require to enable it

to carry into effect the provisions of the laws which the commission is required

to administer, and shall make specific answers to all questions submitted by the

commission.

14. Blanks prepared. The commission shall cause to be prepared suitable

blanks for carrying out the purpose of the laws which it is required to administer,

and, on application, furnish such blanks to each company, firm, corporation,

person, association, copartnership, or public utility subject thereto.

15. Blanli's filed and verified. Any such company, firm, corporation, person,
association, copartnership or public utility receiving from the commission any
blanks with directions to fill them, shall cause them to be properly filled out so

as to answer fully and correctly each question therein propounded, and in case

it is unable to answer any question, it shall, in writing, give a good and sufficient

reason for such failure. The answers to such questions shall be verified under
oath by such person, or by the president, secretary, superintendent, general man-
ager, principal accounting officer, partner, or agent, and returned to the com-
mission, at its office, within the period fixed by the commission.

16. Time extended. The commission, when it deems the same necessary or
advisable, may extend to any corporation or public utility a further specified

time, not to exceed ninety days, within which to file any report required by law
to be filed with the commission, in which event the attaching or taking effect of

any penalty for failure to file such report or pay any tax or fee shall be extended
or postponed accordingly.

Rev., s. 5190; 1917, c. 231, s. 82.

85. Tax on marriage- license. The tax on marriage license shall be one dollar,

and shall be paid to the register of deeds. It shall be the duty of the register of
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deeds to render, annually, to the sheriff, on the first Monday in December, sworn
statements in detail of taxes received by him under this section, and at the same

time pay him the money thus received ; and thereupon the sheriff shall file the

statements of the register of deeds with the clerk of the suprior court. The mar-

riage license tax shall be paid to the state treasurer by the sheriff of the county

in which the same is collected when he settles for the other state taxes. The
counties may levy the same tax upon marriage licenses as is levied by the state.

Rev., s. 5191; 1917, c. 231, s. 83.

86. Tax on official seals. Whenever the seal of state, of the treasury department,

or other public officer required by law to keep a seal (not including clerks of the

courts, other county officers and notaries public) shall be affixed to any paper,

the tax shall be as follows, to be paid by the party applying for the same : For
the great seal of the state, on any commission, two dollars, on warrants of extradi-

tion for fugitives from justice from other states, a reciprocal seal tax and fee

shall be charged, i. e., the same fee and seal tax must be collected from the state

making requisition which is charged this state for like service. All fees and seal

taxes of whatever kind collected by the private secretary of the governor shall

be paid into the treasury quarterly ; for the seal of the state department, one

dollar, to be collected by the secretary of state and paid by him into the treasury

;

for the seal of the state treasurer, to be collected by him and accounted for as

other public money, one dollar. Such officers shall keep an account of the number
of times their seals may be used, and shall deliver to the proper officer a sworn
statement thereof. Whenever a scroll is used in the absence of a seal by any of

the said officers the tax shall be on the scroll. Seals affixed for the use of any
county or the state or used on the commissions of officers of the militia, or any
other public officer not having a salary, or under the pension law, or under any
process of court, shall be exempt from taxation. The officers collecting the said

taxes and fees may retain as compensation five per centum only, except in cases

of sheriffs, whose compensation shall be allowed by the auditor. Any person

receiving taxes unjler this section and wilfully refusing or neglecting to pay the

same as required, shall be guilty of a misdemeanor, and upon conviction shall be

fined not more than five hundred dollars or imprisoned at the discretion of the

court.

Rev., s. 5192; 1917, c. 231, s. 84.

Pakt 3. General Provisions as to Licenses

87. License procured before beginning business. Each person, firm, or cor-

poration who engages in any business or practices any profession for which a

license is required by this chapter, except where the amount of the tax is con-

tingent upon the amount of business transacted, shall procure such license annu-

ally in advance on or before the first day of May, or before engaging in the busi-

ness or practicing the profession for which a tax is levied. Any person, firm, or

corporation who engages in any business or practices any profession for which

a license is required withoixt first having procured a license therefor shall be

guilty of a misdemeanor, and upon conviction shall be fined or imprisoned, in

the discretion of the court : Provided, the fine shall not be less than twenty per

cent of the tax in addition to the tax and the cost.

1917, c. 231, s. 85. 866
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88. License must be present ; no duplicates. It shall be unlawful for any person
to carry on or practice any itinerant trade, business, or profession for which a

license is required under this chapter without having in his actual possession

at the time of so carrying on or practicing such trade, business, or profession the

license or duplicate thereof. Neither the state treasurer nor sheriff shall have

authority to issue a duplicate of any license unless expressly aiithorized to do

so by this chapter. But each person, firm, or corporation shall be required to

take out a separate license for each agent. Any person violating the provisions

of this section shall be guilty of a misdemeanor.

Rev., s. 5200; 1917, c. 231, s. 88.

89. License kept posted. It shall be unlawful for any person, firm, or corpora-

tion to carry on any business or practice any profession for which a license is

required without having the license therefor posted in a conspicuous place at

the place where such business is carried on; and if the business that is made
taxable is carried on at two or more separate places, a separate license for each

business shall be required.

1917, c. 231, s. 87.

90. Penalty for failure to obtain license. Any person, firm, or corporation who
is liable for any license or i^rivilege tax under Schedules B and C, and who prac-

tice their or its profession or trade without paying said license or privilege tax,

shall be subject to a penalty of two hundred and fifty dollars, the same to be

recovered by the state tax commission in an action to enforce same in the superior

court of "Wake county or in the county of the defendant.

1917, c. 234, s. 117.

91. License books furnished. The state tax commission shall, not later than

April fifteenth in each year, furnish the sheriff in each county a book of blank

license certificates, with corresponding stubs consecutively numbered,,which shall

provide separate blank space both for the state and for the county tax. Such

license shall bear inscription, "Issued by State Tax Commission," and no other

form of license certificate issued by the sheriff or tax collector of any county shall

be a valid license for any of the trades or professions taxable under this chapter.

1917, c. 231, s. 86.

92. Duties of sheriff as to license tax. Except where otherwise provided, the

sheriffs and tax collectors of the several counties of the state shall be the agents

of the state for the issuing of license and collection of license taxes provided for

in this subchapter ; and it shall be their duty from time to time to make diligent

inquiry if all parties within their respective counties who are liable for any
such specific tax have paid the same ; and if after sixty days from the first day of

May any person, firm, or corporation is found to be carrying on any business or

practicing any profession for which a license is required, without such license,

it shall be the duty of such sheriff to demand the immediate payment of the tax,

with an additional penalty of twenty per centum (the said penalty not to exceed

ten dollars in any one case) as a penalty for failure to procure such license

before engaging in such business or practicing such profession as required by
law ; and in default of such immediate payment the sheriff shall have power, and
it shall be his duty, to levy upon any personal or real estate owned by such person,
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firm, or corporation, and sell the same for the payment of such tax, penalty, and
costs, in the same manner as provided by law for levy and sale of property for

collection of other taxes ; and if sufficient property is not found it shall be his

duty to swear out a warrant before some justice of the peace of his county for

the violation of law in engaging in business or practicing his profession without

obtaining a license : Provided, that the sheriff shall not be liable for false arrest

or wrongfully levying upon any property under this section unless it shall appear

that the sheriff did so maliciously : Provided further, that no sheriff shall issue

any license under Schedule B after the expiration of sixty days from the first

day of May without collecting the penalty herein provided, unless it be shown
that the person, firm, or corporation to whom such license is issued did not engage

in the business or practice the profession for which license is required after the

first day of May and prior to the issuance of such license.

Rev., ss. 2876, 2877, 5196; 1917, c. 231, s. 89.

93. Sheriff not liable for prosecutions in good faith. No action for damages
shall be prosecuted or maintained by any person against any sheriff or his deputy

who in good faith has arrested or who has arrested and prosecuted, or who may
hereafter arrest or who may hereafter arrest and prosecute any person who may
have refused or may fail or refuse to pay to such sheriff or his deputy any tax or

taxes imposed by any act of the general assembly, whether such act be valid or

invalid.

Rev., s. 2878; 1905, c. 180.

94. Highest tax collected. Should there be any doubt in the mind of any
sheriff' of any county as to which license fee any corporation, firm, or individual

should pay on account of the business partaking of the nature of more than one

subject of taxation such corporation, firm, or individual shall be charged the

highest license which might be levied. But this discretion shall not be exercised

by the sheriff when the businesses carried on are separate and distinct branches,

but each shall then be taxed as required by law.

Rev., s. 5258; 1917, c. 234, s. 95.

95. Sheriff to report on license taxes. The sheriff of each county every six

months, and as often as he may be called upon, shall ascertain and furnish to the

state tax commission, upon blanks to be furnished by the commission, a complete

list of all subjects in his county liable for tax under Schedules B and C of sub-

chapter one, which list shall be duly verified upon the oath of the sheriff, and
the state tax commission shall deliver a copy of the return to the state auditor.

Any sheriff failing to make the report provided for in this section within thirty

days of the time prescribed shall forfeit and pay to the state the sum of two

hundred and fitty dollars, to be recovered on suit instituted by the state tax

commission in the superior court of Wake county.

Rev., s. 5242; 1917, c. 234, s. 90.

96. Settlement of license taxes by sheriff. The sheriffs and tax collectors of

the several counties of the state shall make return to the state auditor and treas-

urer of all license taxes collected under this act, less commissions allowed by
law, at stated periods as follows : July first, October first, January first, and
May first ; the payments made at such times to be credited in annual settlement.
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The state auditor shall furnish the state tax commission, within fifteen days after

each of the settlement periods above named, a statement by counties of the collec-

tions reported by the sheriffs (and tax collectors) for the previous collection

period. The sheriffs of the several counties shall also make return to the register

of deeds of the state and county license taxes collected on the dates specified herein

for return to the state auditor and treasurer.

1917, c. 231, s. 91.

97. Monthly returns of license taxes. All city, county, or state officers author-

ized to collect or receive privilege taxes or license fees for the state shall make
return of the same on the first of every month to the auditor, and within ten

days thereafter pay the amount mentioned in said return to the state treasurer

;

and further, it shall be the duty of the state treasurer to immediately notify the

state tax commission of any failure upon the part of any official to account as

aforesaid. Any officer violating this section shall be guilty of a misdemeanor.

Rev., s. 5243; 1917, c. 234, s. 94.

98. Traveling auditors or special agents appointed. It shall be the duty of the

state tax commission to employ such number of traveling auditors or special

agents, not exceeding three, as in their judgment necessary, to assist the sheriffs

of the several counties of the state in securing the faithful observance of the pro-

visions of this act and of the revenue laws of the state. Such traveling auditors,

upon presentation of certificate of authority from the state tax commission, shall

have access to the books and records of any county officer in any county in the

state.

1917, c. 231, s. 90.

99. County may levy similar tax unless prohibited. In case where a specific

license tax is levied for the privilege of carrying on any business, trade or pro-

fession, the county may levy the same tax, and no more : Provided, no provision

to the contrary is made in the section levying the specific license tax.

Rev., s. 5197; 1917, c. 231, s. 95.

100. Construction of revenue law. It shall be the duty of the state treasurer

to decide all questions presented to him which may arise upon the construction

and execution of all sections of this chapter imposing license taxes which are

payable directly to the state treasurer, and of the state tax commission to construe

all sections imposing license taxes which are payable to the sheriffs and tax col-

lectors of the several counties and to the clerks of the superior courts. Such
decisions by the state treasurer and the state tax commission shall be prima facie

correct and a protection to the officers affected thereby.

1917, c. 231, s. 92.

SUBCHAPTER II. ASSESSMENT AND LISTING OF TAXES

Art. 4. Board of State Tax Commissioners

101. Corporation commission constitutes the board. In addition to the duties

imposed upon the board of corporation commissioners by the law creating such

board, they are hereby created a board of state tax commissioners, with powers

and duties prescribed under this article.

Rev., s. 1119; 1917, c. 234, s. 1. 869
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102. Members take oath of office. The members of the board shall take and
subscribe the constitutional oath of office to be filed with the secretary of state.

Rev., s. 1120; 1917, c. 234, s. 2.

103. General supervision of tax system. 1. It shall be the duty of such board

to have general supervision of the system of taxation throughout the state, and
to have and exercise general supervision over the administration of all assess-

ment and tax laws, over all county, township, and city tax assessors and boards

of equalization, to the end that all assessments of property, real, personal, and
mixed, be made relatively just and uniform, and at its true value in money ; to

require all county, township, and city assessors, boards of equalization and levy

and assessment officers, under penalty of forfeiture and removal from office as

such assessors or boards, to assess all property of every kind and character at its

true value in money.

2. They shall confer with and advise assessing officers as to their duties under
the law, and institute proper proceedings to enforce the penalties and liabilities

provided by law for public officers, officers of corporations and individuals failing

to comply with this subchapter
;
prefer charges to the governor against assessing

and taxation officers who violate the law or fail in the performance of their duties

in reference to assessments and taxation ; and in the execution of these powers

the said board may call upon the attorney-general or any prosecuting attorney

in the state to assist the board, and any person or officer who fails or refuses to

comply with any lawful order of the state tax commission shall be subject to a

penalty or forfeiture of one hundred dollars, the same to be imposed by order

of said commission, and in addition, any such person or officer so offending shall

be liable to punishment by said board as for contempt.

3. At least thirty days previous to the date fixed for listing taxes they shall

prepare a pamphlet for the instruction of tax assessors, which shall, in as plain

terms as possible, explain the proper working of the tax laws of the state, and
shall call particular attention to any points in the administration of the laws

which have seemed to be overlooked or neglected. They shall advise the assessors

of the practical working of the laws and explain any points which seem to be

intricate and upon which assessors may differ.

4. They shall receive complaints as to property liable to taxation that has not

been assessed or of property that has been fraudulently or improperly assessed

through error or otherwise, and investigate the same, and take such proceedings

and make siich orders as will correct the irregularity complained of, if found
to exist.

5. They shall see that each county in the state is visited by at least one member
of the board as often as is necessary, to the end that all complaints concerning

the law of assessment and taxation may be heard ; that information concerning

its workings may be collected ; that all assessing and taxation officers comply
with the law and all violations thereof be punished, and that all proper sugges-

tions as to amendments and changes may be made. They may direct that any
member of the board shall hear complaints, make examinations and investi-

gations.

6. They shall require from any register of deeds, clerk of court, mayor and clerk

of towns, or any other officer in this state, on forms prescribed by the board, such
annual or other reports as shall enable the board to ascertain the assessed valu-
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ations of all property listed for taxation throughout the state under this chapter,

the amount of taxes assessed, collected, and returned delinquent, and such other

matters as the board may require, to the end that it may have complete and
statistical information as to the practical operation of this chapter. Every such

officer mentioned in this section who shall wilfully neglect or refuse to furnish

any report required by the commission for the purposes of this chapter, or who
shall wilfully and unlawfully hinder, delay, or obstruct the commission in the

discharge oi its duties, shall forfeit and pay one hundred dollars for each oft'ense,

to be recovered in an action in the name of the state. A delay of ten days to

make and furnish such report shall raise the presumption that the same was

wilful.

7. They shall make diligent investigation and inquiry concerning the revenue

laws and systems of other states and countries, so far as the same is made known
by published reports and statistics and can be ascertained by correspondence

with officers thereof, and, with the aid of information thus obtained, together

with experience and observation of our own laws, to recommend to the legislature

at each regular session thereof such amendments, changes, or modifications of

our revenue laws as seem proper and necessary to remedy injustice and irregulari-

ties in taxation and to facilitate the assessment and collection of public revenues.

8. They shall further report to the legislature at each regular session thereof,

or at such other times as the legislature may direct, the whole amount of taxes

collected in the state for all purposes, classified as to state, county, township, and
municipal purposes, with the sources thereof ; the amount lost, the cause of the.

loss, the proceedings of said board, and such other matters of information con-

cerning the public revenues as it may deem of public interest.

9. They shall discharge such other duties as are or may be prescribed by law.

Rev., s. 1124; 1917, c. 234, ss. 3, 12.

104. Annual report to the governor. The board of state tax commissioners

shall, on or before the first day of November of each year, make an annual report

to the governor of the state, setting forth the workings of said commission during

the preceding year and containing the findings and recommendations of said

commission in relation to all matters of taxation. The state tax commission shall

cause two thousand copies of this report to be printed on or before the first day
of December succeeding the making of the report. One hundred copies of the

report shall be placed at the disposal of the state librarian for distribution and
exchange, and a copy shall be forwarded by the tax commission to each member
of the general assembly as soon as printed.

Rev., s. 1127; 1917, c. 234, s. 4.

105. Place of meeting; power of board. Regular sessions of the board shall be

held at their office in the city of Raleigh. The board and the members thereof

shall have access to all books, papers, documents, statements and accounts on

file or of record in any of the departments of state. It shall have like access to

all books, papers, documents, statements, and accounts on file or of record in

counties, townships, and municipalities. The board shall have the right to sub-

poena witnesses, upon a subpoena signed by the chairman of the board, directed

to such witnesses, which subpoena may be served by any person authorized to

serve subpoenas from courts of record in this state ; and the attendance of wit-

871



105 TAXATION—Akt. 4 Ch. 130

nesses may be compelled by attachment, to be issued by any superior court upon
proper showing that such witness has been properly subpoenaed and has recused

to obey such subpoena. The person serving such subpoena shall receive the same
compensation now allowed to sheriffs and other officers for serving subpoenas. W
The board shall have the power to examine witnesses under oath, such oath

to be administered by any member of the board or by the secretary thereof. The
board shall have the right to examine books, papers, or accounts of any corpora-

tion, firm, or individual owning property liable to assessment for taxes, general or

specific, under the laws of this state ; and any officer or stockholder of any such

corporation, any member of any such firm, or any person or persons who shall

refuse to permit such inspection, or neglect or fail to appear before the board in

response to its subpoena, or testify, as provided for in this section, shall be deemed
guilty of a misdemeanor and shall be punished by a fine not exceeding one thou-

sand dollars or by imprisonment in the state's prison for a period not exceeding

two years, or both such fine and imprisonment, in the discretion of the court.

Rev., ss. 1122, 1123, 3792; 1917, c. 234, s. 7.

106. Record of proceedings. The board of state tax commissioners shall keep

an accurate record of its official proceedings. Certified copies of its records,

attested with its official seal, shall be received in evidence in all courts of the state

with like effect as certified copies of other public records.

1917, c. 234, s. 6.

107. State board of equalization. The state board of tax commissioners shall

constitute a state board of equalization of valuation and taxes for the state.

In case it shall appear or be made to appear to the board that any tax list in any

county in the state is grossly irregular, unlawfully or unequally assessed, it shall

be the duty of the board to equalize the valuations of real property among the

several counties in the manner prescribed in the next section.

1917, c. 234, s. 8.

108. Lands equalized. Lands shall be equalized by adding to the aggregate

assessed value thereof, in every county in which the board may believe the valu-

ation to be too low, such rate per centum as will raise the same to its proper pro-

portionate value, and by deducting from the aggregate assessed value thereof,

in every county in which the board may believe the valuation to be too high, such

per centum as will reduce the same to its proper value. Town and city lots shall

be equalized in the same manner herein provided for equalizing lands, and, at

the option of the board, may be combined and equalized with lands.

1917, c. 234, s. 9.

109. Power to revise county valuations. After the various tax lists required

to be made under this subchapter shall have been passed upon by the county

board of equalization, the state board of tax commissioners or any member thereof

shall have power to reconvene said board and to make such orders as the tax com-

missioners shall determine are just and necessary, and to direct and order such

county boards of equalization to raise or lower the valuation of the property,

real or personal, in any county, township, or city, and to raise or lower the valu-

ation of property of any person, company, or corporation ; and to order and

direct any county board of equalization or board of county commissioners to
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raise or lower the valuation of any class or classes of property ; and generally to

perform and do any act or to make any order or direction to any county board of

equalization, board of county commissioners, or any county or township assessor

as to the vakiation of any property or any class of property in any township,

city, or covuity, which in the judgment of the tax commission may seem just and

necessary, to the end that all property shall be valued and assessed in the same

manner and to the same extent as any and all other property, real or personal,

required to be listed for taxation. The tax commission or any member thereof is

authorized to require county assessors to carefully place upon the assessment

rolls, for taxation as provided by law, omitted property which may be discovered

to have for any reason escaped assessment and taxation in previous years.

The board of state tax commissioners are authorized to require the county

assessors or clerk of the board of county commissioners of each county in the

state to file with them, when called for, complete abstracts of all real and personal

property in the county as equalized by the county board of equalization and

itemized by townships. They are authorized to make such rules and regulations

as they may deem proper to carry out effectually the purposes for which the

board is constituted, and to make all rules and regulations not inconsistent with

law as the board may deem necessary with respect to its own meetings, proceed-

ings, notices, and hearings.

Rev., ss. 1125, 1125(a), 1126; 1917, c. 234, s. 5.

110. Results tabulated. AVhen the board shall have separately considered the

several classes of property as hereinbefore required, the results shall be com-

bined into one table, and the same shall be examined, compared, and perfected

in such manner as the board shall deem best to accomplish a just equalization of

assessments throughout the state.

1917, c. 234, s. 10.

111. Rates and amounts certified to counties. When the board shall have com-

pleted its equalization of assessments for any year, the clerk of the board shall

certify the rate per centum or amount finally determined by the board to be

added to or deducted from the assessed valuation of each class of property in

the several counties ; and it shall be the duty of the clerk of the board of county

commissioners to extend the rates of addition or deduction as ordered by the state

board of equalization.

1917, c. 234, s. 11.

112. Assistants employed; salaries. The corporation commission may employ
such additional clerks, agents, or other help as in their judgment they may deem
necessary to put into proper execution the provisions of this chapter. The persons

so selected shall hold office during the pleasure of said board. The sum of fifteen

thousand dollars per annum, or so much thereof as may be necessary, is hereby

appropriated for the payment of the services of such clerks, agents, or other help.

The members of the board shall receive an annual salary each of five hundred
dollars in addition to their salary as corporation commissioners, and shall devote

their whole time to the discharge of the duties of their office ; and the clerk of the

commission shall receive three hundred dollars in addition to his other salary

;

and they shall also receive their necessary traveling expenses, including neces-
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sary postage, stationery, and printing, in the performance of their duties, to be
audited and allowed by the state auditor and paid monthly by the state treasurer
out of the general fund. The state tax commission is hereby authorized to employ
special assistants or counsel in the discovery and collection of all inheritance
taxes that are overdue and unpaid, and whenever in the judgment of the commis-
sion the interests of the state will be conserved thereby, the compensation, not
to exceed five per cent of the amounts of revenue collected, to be audited and
allowed by the state auditor upon certificate of the state tax commission in the

settlement of such taxes.

Rev., s. 1121; 1917, c. 234, s. 13.

Art. 5. Assessors and List-takers

113. County assessors appointed. The state tax commissioners shall, on or

before the first day of April, nineteen hundred and fifteen, and every four years

thereafter, appoint one discreet freeholder of each county in the state, who shall

be an experienced business man, to be known as county assessor. Such county
assessor shall hold his office during the period of listing, assessing, and equalizing

the real and personal property in his county for the year nineteen hundred and
fifteen, and shall receive four dollars per day for such time as he may actually

and necessarily be engaged in performing the duties of his office and actual neces-

sary traveling expenses when away from home in the discharge of the duties of

his office, to be audited and allowed by the board of county commissioners ; and
the board of commissioners shall be the judges of the time necessary for this

work. In the event the office becomes vacant during the term the state tax com-

mission shall, as soon as possible, appoint another person to act as and perform
the duties of county assessor for the balance of that term.

1917, c. 234, s. 14.

114. Township list-takers and assessors. The board of commissioners of each

county shall, on the first Monday in the month of April in each year, appoint

one discreet freeholder in each township (or, in the discretion of the county com-

missioners of any county, they may appoint two), who shall have been a resident

of the township for not less than twelve months, who shall be known as the town-

ship list-taker and assessor and who shall list and assess the real and personal

property in said township for taxation : Provided, the board of commissioners

may appoint an assistant list-taker and assessor for the purpose above mentioned

for each ward in any city or town in their respective townships. The township

list-taker and assessor shall devote such portion of time to the duties of the office

as may be necessary from the first day of May to the thirtieth day of June.

Rev., ss. 5202, 5211; 1917, c. 234, s. 15.

115. Oath of county assessor. Before entering upon the discharge of the duties

of his office, the county assessor shall take and subscribe the following oath before

the chairman of the board of county commissioners for his county, or some officer

qualified to administer oaths

:

I county assessor of county, do solemnly

swear (or affirm) that I will discharge the duties devolving upon me as county assessor

according to the laws in force governing said office: so help me, God.

Rev., s. 5208; 1917, c. 234, s. 19.
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116. Oath of township list-taker and assessor. Before entering, upon the dis-

charge of the duties of his office the assistant assessor shall take and subscribe

the iollowing oath before the chairman of the board of county commissioners

for his county or some officer qualified to administer oaths

:

I, assistant assessor for township of

county, do solemnly swear (or afBrm) tliat I will discharge the duties devolving upon me
as assistant assessor according to the laws in force governing said office: so help me, God.

And upon making his complete returns of his assessments, embracing an
abstract of the taxable property of the township, to the county assessor, the

assistant assessor shall annex the following affidavit, subscribed and sworn ta

before a justice of the peace, who shall certify the same

:

I, the assistant assessor for township of

county, make oath that the foregoing list contains, to the best of my knowledge and
belief, all the real and personal property required by law to be assessed in said town-

ship, and that I have assessed every tract or parcel of land or other real and personal

property at its true value in money, and have endeavored to do equal justice to the

public and to the taxpayers concerned.

Any assessor making a false return shall be deemed guilty of a misdemeanor.

Rev., s. 5208; 1917, c. 234, s. 20.

117. Duties of county assessor. On the first Monday in May, in the years when
an assessment of property is made, the township list-takers and assessors shall

meet with the county assessor at the courthouse to confer relative to their duties

in making the assessment and valuation of real and personal property subject to

taxation, and in reference to the equal valuation of real property and of the

several classes of personal property as between individual taxpayers and as.

between the several townships in the county. The' county assessor shall also meet

with the different township list-takers and assessors at such places within the

township as he may designate, at least one day during the period of assessment,

and as early in the assessment period as practicable, and shall confer with and

instruct the township list-takers and assessors in the discharge of their duties.

1917, c. 234, s. 16.

118. Duties of township list-takers and assessors. Each township list-taker and

assessor shall advertise in five or more public places within the township not later

than the twentieth day of April, notifying all taxpayers to return to him all real

and personal property which each taxpayer shall own on the first day of May,

and naming the times and places at which he will be present to receive tax lists,

and returns shall be made to the list-taker during the month of May under the

pains and penalties imposed by law. The township list-taker and assessor shall

obtain from each taxpayer a full, complete, and detailed statement of each and

every piece and kind of property, real, personal, and mixed, which the taxpayer

shall own on the first daj^ of May, together with, as near as possible, the true value

in money of all such property owned by him, or which may be under his control

as agent, guardian, administrator, or otherwise, and which should be listed for

taxation ; and it shall be the duty of the township list-taker and assessor to ascer-

tain by visitation, investigation, or otherwise the actual cash value in money of
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each piece or class of property in his township, and to list such property at its

actual value for taxation. He is hereby authorized and empowered to administer

oaths in all eases necessary to obtain full and correct information concerning any
taxable real and personal property in his township.

Rev., ss. 5206, 5212; 1917, c. 234, s. 18.

119. Compensation of list-takers and assessors. The board of county commis-

sioners shall allow each list-taker and assessor such compensation as the board

shall deem just and proper for each day actually engaged in the performance of

his duties, not exceeding three dollars per day; but the board of commissioners

may, if in their judgment deemed wise to do so, fix the compensation on the basis

of the number of tax lists taken, not to exceed fifteen cents per name.

Rev., s. 5209; 1917, c. 234, s. 15.

120. Accounts must be itemized and verified. Township list-takers and asses-

sors shall make out their account in detail, giving the date of each day when they

shall have been employed, which account they shall verify under oath. They
shall not be entitled to compensation until they shall have filed lists, schedules,

statements, and books appertaining to assessment of property for such year with

the county assessor lor the year when assessments are made, and for other years

with the clerk of the board of county commissioners, the books to be accurately

made up, showing correct total values for each class of property, average value

per unit and aggregate value of all property in the township. The list-takers

and assessors shall not be entitled to pay unless they have performed the labor

and made return in strict compliance with the law. The county commissioners

shall be the judge of the number of days actually necessary for taking the lists,

and may regulate the same when a greater number of days is charged for than

they deem necessary.

Rev., s. 5210; 1917, c. 234, s. 27.

Akt. 6. Assessment and Listing of Pkopeety

Pakt 1. General Provisions

121. Terms defined. The words and phrases following, whenever used in this

chapter, shall be construed to include in their meaning the definitions set opposite

the same in this section, whenever it shall be necessary to the proper construction

of this chapter

:

1. Bank, banker, broker, stock-jobber—whoever has money employed in the

business of dealing in coin, notes, or bills of exchange, or in any business of

dealing or in buying or selling any kind of bills of exchange, cheeks, drafts, bank-

notes, promissory notes, bonds, warrants, or other writing obligatory, or stocks

of any kind or description whatsoever, or receiving money on deposit.

2. Collector or collectors—county, township, and deputy collectors, including

sheriffs.

3. List-takers and assessors—have all authority conferred upon list-takers in

this chapter.

4. Credits—every claim or demand for money, labor, interest on valuable

things due or to become due, including money on deposit.
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5. He—male, female, company, corporation, firm, society, singular or plural

number.

6. Real property, real estate, land, tract, lot—not only the land itself, whether

laid ou^t in town or city lots or otherwise with all things therein, but also all

buildings, structures, and improvements and other permanent fixtures of what-

ever kind thereon, and all rights and privileges belonging or in any wise apper-

taining thereto, except where the same may be otherwise denominated by this

chapter.

7. Shares of stock, shares of capital stock—the shares into which the capital

stock of every incorporated company or association may be divided.

8. Tax, taxes—any taxes, special assessments or costs, interest or penalty im-

posed upon property.

Rev., s. 5259; 1917, c. 234, s. 96.

122. What property exempt. The following real estate, and no other, shall

be exempt from taxation, state and local

:

1. Real estate, directly or indirectly owned by the United States or this state,

however held, and real estate lawfully owned and held by counties, cities, towns,

or school districts, used wholly and exclusively for public and school purposes,

and all property used exclusively for educational purposes.

2. Such property as may be set apart for graveyards or burial lots, except

such as is held for the purpose of speculating in the sale thereof.

3. Buildings, with the land they actually occupy, lawfully owned and held

by churches or religious bodies and wholly and exclusively used for religious

worship or for the residence of the minister to any such church or religious body,

together with the additional adjacent land reasonably necessary for the con-

venient use of any such buildings. The occasional leasing of such buildings for

schools, public lectures, or concerts, or the leasing of such parsonages, shall not

render them liable to taxation.

4. Buildings, with the land they actually occupy, wholly devoted to educational

purposes, belonging to and actually and exclusively occupied and used by
churches, public libraries, incorporated colleges, academies, industrial schools,

seminaries, or other corporate institutions of learning, together with such addi-

tional adjacent land owned by such churches, libraries, and educational institu-

tions as may be reasonably necessary for the convenient use of such buildings

respectively; and also the buildings thereon used as residences by the officers or

instructors of such educational institutions.

5. Real estate belonging to and actually and exclusively occupied and used

by yoimg men's christian associations and other similar religious associations,

orphan or other asylums, reformatories, hospitals, and nunneries, which are not

conducted for profit but purely and completely as charities.

6. Buildings, with the land they actually occupy, belonging to any benevolent

or charitable association and used exclusively for lodge purposes or meeting rooms
by such association, together with such additional adjacent land as may be neces-

sary for the convenient use of the buildings for such purposes ; and also the pro-

ceeds and profits arising from rents, leases, etc., or rooms in said buildings,

whether occupied for lodge and meeting purposes or not, when such rents, pro-

ceeds, and profits are used for charitable and benevolent purposes.
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7. The property of Indians who are not citizens, except lands held by them
by purchase.

The following personal property, and no other, shall be exempt from taxation,

state and local

:

1. Property directly or indirectly owned by the state, however held ; by the

United States, however held ; and property lawfully owned and held by the

counties, cities, towns, or school districts, used wholly and exclusively for county,

city, town, or public school purposes.

2. The furniture and furnishings of buildings lawfully owned and held by
churches or religious bodies and wholly and exclusively used for religious wor-

ship or for the residence of the ministers of any such church or religious body,

or such ministers' private libraries, and also tlie private libraries of the teachers

in the public free schools of the state.

3. The furniture, furnishings, books and instruments contained in buildings

wholly devoted to educational purposes, belonging to and actually and exclu-

sively used by churches, public libraries, incorporated colleges, academies, indus-

trial schools, seminaries, or other incorporated institutions.

4. Personal property, including endowment funds, belonging to young men's

christian associations and other similar religious associations, orphan or other

asylums, reformatories, hospitals and nunneries, which are not conducted for

profit but purely and completely as charities.

5. The furniture and furnishings of buildings and other property belonging

to any benevolent or charitable association and used for lodge purposes and
in meeting rooms by said associations, or when such property or the proceeds

of same is used for charitable or benevolent purposes.

6. "Wearing apparel, private libraries, kitchen and other household furniture,

not exceeding in value twenty-five dollars, and also growing crops.

Rev., s. 5223; 1917, c. 234, s. 72.

123. Poll tax exemptions. The boards of commissioners of the several counties

shall have power to exempt any person from the payment of poll tax on account

of poverty and infirmity ; and when any such person has been once exempted he

shall not be required to renew his application unless the commissioners shall

revoke the exemption. When such exemption shall have been made, the clerk

of the commissioners shall furnish the person with a certificate of such action,

and the person to whom it was issued shall be required to list his poll, but upon
exhibition of -such certificate the list-taker shall annually enter in the column

intended for the poll the word '

' Exempt, '

' and the poll shall not be charged in

computing the list.

Rev., s. 5201; 1917, c. 234, s. 41.

124. Forms for assessing and listing. The state tax commission shall prepare

forms to be used in assessing and listing property for taxation by assessors and

list-takers. It shall transmit said forms to the clerk of the board of commissioners

of each county by the fifteenth day of April, and the clerks shall deliver to each

board of list-takers and assessors the necessary number of forms for their re-

spective use. The assessors forms shall be furnished every fourth year and the

list-takers forms annually.

Rev., s. 5215; 1917, c. 234, s. 73.
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Pakt 2. Valuation of Property

125. Real property valued. Real property shall be valued by the township

list-taker and assessor, either from actual view or from the best information that

the township list-taker and assessor can practically obtain, according to its true

value in money. In determining the value the township list-taker and assessor

shall consider as to each piece its advantage of location, quality of soil, quantity

of standing timber, water privileges, water-power, mines, minerals, quarries, or

other valuable deposits known to be available therein, and their value.

Rev., s. 5203; 1917, c. 234, s. 21.

126. Personal property valued. All articles of personal property shall, as far

as practicable, be valued by the list-takers and assessors according to their true

value in money; and after arriving at the total valuation of all articles of per-

sonal property which he shall be able to discover as belonging to any person, if

he or they have sufficient evidence upon which to form a belief that such person

has other personal property, consisting of money, credits, debts due or to become

due, or any other thing of value liable to taxation, they or the board of commis-

sioners shall have power to take such action as may be necessary to get said

property on the tax lists.

Rev., s. 5204; 1917, c. 234, s. 22.

127. Actual value defined. The intent and purpose of the tax laws of this state

is to have all property and subjects of taxation assessed at their true and actual

value in money in such manner as such property and subjects are usually sold,

but not by forced sale thereof, and the words '

' market value " or " true value,
'

'

whenever used in the tax laws, shall be held and deemed to mean what the prop-

erty and subjects would bring at cash sale when sold in such manner as such

property and subjects are visually sold.

Rev., s. 5205; 1917, c. 234, s. 23.

128. Listing in years when no assessment. Except in the year when there

shall be an assessment of real property, the township list-taker and assessor shall

list the lands in his township at the valuation previously assessed on the same
and shall list and assess all personal property in said township. Such township

list-taker and assessor shall correct any parcel of real property on which any
structure of over one hundred dollars value may have been erected or improved
in excess of the value of one hundred dollars or on which any structure of. the

like value shall have been destroyed, agreeably to the returns made in accordance

with the provisions of this chapter.

Rev., s. 5211; 1917, c. 234, s. 28.

129. Apportionment of valuation on division. In case within the interval

between the regular periods of the valuation of lands or real property any piece

of land or real property shall become divided in ownership, either by partition

or sale of a portion thereof or otherwise, either of the part owners may, at any
time, upon five days notice to the other part owner, apply to the board of com-

missioners for an apportionment of valuation. The board of commissioners shall

allow such amendment to the tax duplicate as they may think just, and the person
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who has in ciistody the tax duplicates shall amend the same according to the

assessment of the board of commissioners on the production of a certified copy

of their proceedings ordering the change : Provided, that no amendment made
after a tax has become due shall operate to affect that tax.

Rev., s. 5229; 1917, c. 234, s. 87.

Part 3. Listing of Property

130. List, filed by owner. Every person owning property is required to list

and shall make out, sign, and deliver to the list-taker a statement, verified by his

oath, of all the real and personal property, moneys, credits, investments in bonds,

stocks, joint-stock companies, annuities, or otherwise, and the value of improve-

ments on real estate since same was assessed, in his possession or under his control

on the first day of May, either as owner or holder thereof, or as parent, guardian,

trustee, executor, administrator, receiver, accounting officer, partner, agent,

factor, or otherwise.

Whenever personal property has been conveyed in trust and the trustee resides

out 0£ the state, but the trustor resides within the state, then and in that case

such property shall be listed for taxation in this state by the trustor where the

property is situated. In all cases where a guardian, executor, or administrator

resides in a city or incorporated town, all personal property in the hands of such

guardian, executor, or administrator shall be listed for taxation only where their

wards resided on the first day of May and where the deceased persons resided

on the date of their death, unless such wards or deceased persons were nonresi-

dents of the state on the first day of May or at the day of death, in which case

the guardian, executor, or administrator shall list the property where he resides

on the first day of May : Provided further, that when personal property is held

in trust for another by any person, firm, or corporation in this state, whether

as guardian, trustee, or otherwise, and the cestui que trust is a resident of the

state, then the same shall be listed for taxation in the county and township where

the cestui que trust lived on the first day of May ; and if the cestui que trust lived

in a county in the state other than the county of the trustee, guardian, or other

person so holding such property, then the property so held in trust may be listed

for taxation by forwarding a list thereof, verified by oath, to the register of deeds

of the county wherein the cestui que trust lived on the first day of May, and
such register shall enter the same on the tax lists of the township in which the

cestui que trust lived ; and banks listing their stocks held in trust shall give the

county in which the cestui que trust lives and shall forward to the register of

deeds of that county the names of cestuis que trustent living therein with the

number of shares held by each, and their taxable value, to the end that they may
be entered for school, county, and municipal taxation. The guardian shall be

exempt from municipal taxation on the personal property of his ward when the

ward resides outside of the corporate limits of the city or town.

Any person who, to evade the payment of taxes, surrenders or exchanges cer-

tificates of deposit in any bank in this state or elsewhere for nontaxpaying securi-

ties, or surrenders any taxable property for nontaxable property, and after the

date of listing property has passed takes such certificate or other taxable prop-

erty back and gives up the nontaxpaying securities or property, or executes any
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fictitious note or other evidence of debt for deduction from his solvent credits,

shall be guilty of a misdemeanor, and upon conviction shall be fined not less than

fifty nor more than two hundred dollars (one-half of which shall go to the in-

former), or imprisoned not less than one month nor more than six months, or

both.

Rev., s. 5217; 1917, c. 234, s. 30.

131. List filed by agent. The list shall be given by the person charged, during

the months of May and June, as herein prescribed : Provided, that agents for

the purpose of listing property may be appointed by females or nonresidents

of the township where the property is situate, or by persons physically unable

to attend and file their list at any time during the months of May and June

:

Provided, such persons shall be required to qualify by stating under oath that

he knows the extent and has a knowledge of the true valuation of the property

to be listed. The property of a corporation shall be given in by the president,

cashier, treasurer, or other person appointed for that purpose.

Rev., s. 5218; 1917, c. 234, s. 31.

132. Where real estate listed. All real property subject to taxation shall be

listed in the township in which said property is situated on the first day of May.

When the fee of the soil of any tract, parcel, or lot of land is in any person, and

the right to any minerals, quarry, or timber therein is in another, the same shall

be valued and listed agreeable to such ownership in separate entries specifying

the interest listed, and shall be taxed to the parties owning the different interests

respectively. In listing mineral, quarry, or timber interests the owner thereof

shall describe the same in his list, together with the separate value of each sepa-

rate tract or parcel of land in or on which the same shall be situated or located,

and the list-taker shall be particular to enter the same on the tax list according

to the returns. An owner of separate timber interests shall list the same, whether

the timber shall be attached to or detached from the soil.

Rev., s. 5225; 1917, c. 234, s. 32.

133. Where polls and personalty listed; failure to list. All taxable polls and
all personal property shall be listed in the township in which the person so

charged resides on the first day of May, subject to the following exceptions

:

1. Such shares of stock as are directed to be listed otherwise by this chapter.

2. All goods and chattels situated in some township, town, or city other than

where the owner resides shall be listed in the township, town, or city where
situated, and not elsewhere, if the owner or person having control thereof hires

or occupies a store, mill, dockyard, piling ground, place for sale of propertj^

shop, ofifice, mine, farm, place of storage, manufactory, or warehouse therein for

use in connection with such goods and chattels : Provided, that all farm products

while owned by the raiser or producer shall be listed where raised, and that all

manufactured goods consigned or stored out of the state shall be listed where the

owner resides.

The residence of a person who has two or more places in which he occasionally

dwells shall be that in which he dwells for the longest period of time during the

year preceding the first day of May. The place where the principal office in this
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state is situated shall be deemed the residence of the corporation, but if there be

no principal office in the state, then such property shall be listed and taxed at

any place in the state where the corporation transacts business.

For purposes of assessing property and collecting taxes a copartnership shall

be treated as an individual, and property shall be listed in the name of the firm.

A copartnership shall be deemed to reside in the township, town, or city where

its business is principally carried on. Each partner shall be liable for the whole

tax. And any taxpayer who wilfully fails to list any personal property or poll

liable to taxation in this state shall be guilty of a misdemeanor, and the failure

to list shall be prima facie evidence that such failure was wilful.

Rev., s. 5226; 1917, c. 234, s. 33.

134. What the list must show. The list shall state all property of the taxpayer,

and also the age of the party, if a male, with reference to his liability to a poll

tax. The list shall also contain, as of the first day of May, (1) the quantity of

land owned in the township, together with the kind and natiire of any buildings

erected thereon, and the land shall be described by name, it' it has one ; otherwise

in a way that it may be identified, and each separate tract or parcel of land shall

be separately listed and described; (2) mamifacturing property outside of in-

corporated cities and towns; (3) the number of acres of mineral, timber, and
quarry lands and lands susceptible of development for water-power; (4) the

number of town lots; (5) the number and value of horses; (6) the number and
value of mules; (7) the number and value of jacks and jennets; (8) the number
and value of cattle; (9) the number and value of hogs; (10) the number and
value of sheep; (11) the number and value of goats; (12) the number and value

of dogs; (13) the value of farming utensils, including farm tools and machinery

of all kinds; (14) the value of carriages, harness, buggies, wagons, carts, and
other vehicles; (15) the value of warehouse fixtures and office furniture; (16)

the value of tools of mechanics
; ( 17 ) the value of household and kitchen furni-

ture, musical instruments, provisions of all kinds, including grain and forage

;

firearms; (18) the value of libraries and scientific instruments; (19) the amount
of money on hand; (20) the amount of credits, including accrued interest luicol-

lected and owing to the party, whether by a person in or out of the state, whether

owing by mortgage, bond, note, bill of exchange, certificate, check, open account,

or diie and payable, whether owing by any state or government, county, city, town,

or township, individual, company, or corporation ; the value of cotton, tobacco, or

other property in the hands of commission merchants or agents in or out of the

state. If any credit be not regarded as entirely solvent, it should be given in at

its current or market value, and the party may deduct from the amount of his

credits owing to him the amount of collectible debts owing by him as principal

debtor; (21) money, investments, stocks and bonds and shares of stock in incor-

porated companies which are not taxed through the corporation itself; (22)

automobiles, pleasure boats of any and all kinds; (23) the number and value of

seines, nets, fishing tackle, boats, barges, schooners, vessels, and all other floating

property; (24) all other personal property whatever, including all cotton in seed

or lint ; tobacco, either in leaf or manufactured ; turpentine, rosin, tar, brandy,

whiskey, bicycles, goods, wares, and merchandise of all kinds
;
plated and silver-

ware and all watches and jewelry possessed by the party or any minor child;

882



134 TAXATIOJsT—Aet. G Ch. 130

(25) the income of the party for the twelve months next preceding the first day

of May in the current year, if over one tliousand two liundred and fifty dollars.

If the party be a nonresident of the county and owns land therein, the list shall

state his address, and may name an agent in the county to whom notice may be

given respecting his taxes. If any person shall, with a view to evade the payment

of taxes, fail or refuse to give in to the assessing officer any bonds, notes, claims,

or other evidences of debt which are subject to assessment and taxation under

this act, the same shall not be recoverable at law or suit in equity before any of

the courts of this state until they have been listed and the tax paid thereon,

together with any and all penalties prescribed by law for the nonpayment of

taxes.

Rev., s. 5219; 1917, c. 234, s. 40.

135. Debts owing may be deducted. The taxpayer, upon making a return to

the list-taker of his property subject to taxation under the provisions of section

forty of this act, shall file with the list-taker, on a blank to be prepared and
furnished by the state tax commission, a statement of all the property of every

kind and description owned by the taxpayer, and also a statement of his income

subject to taxation under the laws of this state. All bona fide indebtedness owing

by any person may be deducted by the list-taker from the amount of said person's

credits, and insurance companies may deduct from solvent credits due to them

an amount equal to their reinsurance reserve : Provided, that the state tax com-

mission shall have the power, in their discretion, to summon any taxpayer to

appear before any commissioner at some place within the county where the

taxpayer resides and answer relative to the amount of solvent credits owned by

him and the persons owing the same, as well as the nature of any indebtedness

which has been deducted from solvent credits, and the name of the person to

whom the indebtedness is due.

Rev., s. 5227; 1917, c. 234, s. 34.

136. Trust property listed separately. Property held in trust, or as agent,

guardian, executor, or administrator, or in the right of a feme covert, shall be

returned on a separate list. The sheriff or other tax collector in any county shall

be liable to suit on his official bond for failure to report any false return of prop-

erty mentioned in this section which he may discover or which may be otherwise

discovered and made known to him, and it shall be his duty to report such fraud

to the grand jury of his county.

Rev., s. 5220; 1917, c. 234, s. 39.

137. Dogs listed. Any person, firm, or corporation owning or keeping any dog
in any county which shall adopt the provisions of the law for the levy and collec-

tion of a dog tax, shall, at the time and place for listing other personal property

for taxation, list such dog with the list-taker in the same manner as other personal

property is listed. It shall be the duty of the several list-takers in such county
to see that all dogs are properly listed.

1917, c. 206, s. 7.

Note.—See chapter "Dogs."
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138. Oath by person making list. The list-taker and assessor shall require the

owner, agent, guardian, personal representative, or other person having control

of the property and listing such property to make and subscribe the following

oath, which shall be attached to each and every schedule, to wit

:

I do solemnly swear (or affirm) that the above and foregoing listed property is a full,

true, and complete list of all and each kind of property owned by me or under my control

as agent, guardian, personal representative, or otherwise, and that I have not neglected

to list for taxation for the year all of each and every kind of property of which I am the

owner or of which I have control as agent, guardian, personal representative, or other-

wise, in the county of state of North Carolina. That I have made
full and true return of my income as required by law, and that I have not in any way
connived at the violation or evasion of the requirements of law in relation to the assess-

ment of property for taxation: so help me, God.

Rev., s. 5221; 1917, c. 234, s. 38.

139. List-taker must administer oath; penalty. It shall be the duty of the list-

takers and assessors of the several counties of the state, before receiving the

returns of any taxpayer, to actually administer the oath required by law of tax-

payers, the oath being read by the taxpayer in the presence of and in the hearing

of the list-taker and assessor, or by the list-taker and assessor in the hearing

and presence of the taxpayer ; and for failure of said list-taker and assessor to so

administer such oath, except in those cases where, by law, the oath may be made
before some other person, such list-taker and assessor shall be guilty of a misde-

meanor, and upon conviction shall be punished by imprisonment of not less than
ten days nor more than six months, and in addition shall forfeit the sum of ten

dollars for each such omission, one-half to go to the person furnishing information

sufficient to convict, and one-half to the educational fund of the state, such
amounts to be deducted from the compensation of such list-taker and assessor.

Rev., s. 5222; 1917, c. 234, s. 37.

140. Penalty for false return. Any person, firm, or corporation in this state

owning or holding personal property of any nature or description, individually

or as agent, trustee, guardian, administrator, executor, assignee, or receiver,

which property is subject to assessment, who shall intentionally make a false

statement to the list-taker and assessor of his assessment district, or to the board
of equalization thereof, for the purpose of avoiding the payment of the just and
proportionate taxes thereon, shall forfeit the sum of ten dollars for every hundred
dollars or major fraction thereof so withheld from the knowledge of such list-

taker and assessor or board of equalization. It is hereby made the duty of the

sheriff of any county, upon complaint made to him by any taxpayer of the assess-

ment district in which it is alleged that property has been so withheld from the

knowledge of the list-taker and assessor or board of equalization or not included

in the said statement, to investigate the case forthwith and bring an action in the

superior court in the name of the state against the person so complained of. All

forfeitures collected under the provisions of this section shall be paid into the

county treasury.

Rev., s. 5228; 1917, c. 234, s. 36.

141. Refusal to answer questions or make returns. If any person liable to be

charged with taxes shall wilfully refuse to answer any questions respecting his
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property, or refuse to file, sign, and swear to liis returns, he sliall be guilty of a

misdemeanor, and on conviction liable to be punished by a fine not exceeding

fifty dollars or imprisoned not exceeding thirty days, or both ; and it shall be the

duty of the assessors or list-taker to have the offender prosecuted, and the list-

taker shall complete the list from the best information he can obtain. Every
list-taker and chairman of the board of county commissioners shall have power
to send for persons and papers and to examine witnesses and administer oatlis.

Rev., s. 5230; 1917, c. 234, s. 71.

142. Removing or concealing personal property. If any person whose duty it

is to list personal property for taxation shall remove or conceal same, or cause

same to be removed or concealed for the purpose of avoiding taxation, or shall

fail to list same for taxation, he shall be guilty of a misdemeanor.

Rev., s. 5260; 1917, c. 234, s. 99.

143. Returns by private banks and bankers. Every bank (not incorporated),

banker, broker, or stock-jobber shall, at the time fixed by this chapter for listing

personal property, make out and furnish the assessor a sworn statement showing

:

(1) The amount of property on hand and in transit; (2) the amount of funds

in the hands of other banks, bankers or brokers and subject to draft; (3) the

amount of checks or other cash items, the amount thereof not being included in

either of the preceding items; (4) the amount of bills receivable, discounted, or

purchased, and other credits due or to become due, including interest receivable

and accrued, but not due, and interest due and unpaid
; (5) the amount of bonds

and stocks of every kind, state and county warrants, and other municipal securi-

ties and shares of capital stock or joint-stock of other companies or corporations

held as an investment or any way representing assets; (6) all other property

appertaining to their business other than real estate, which real estate shall be

listed and assessed as other real estate is listed and assessed under this chapter;

(7) the amount of deposits made with them by other parties; (8) the amount of

all accounts payable other than current deposit accounts; (9) the amount of

bonds and other securities exempt by law from taxation, specifying the amount
and the kind of each, the same being included in preceding fifth item. The
aggregate amount of the first, second, and third items in said statement shall be

listed as moneys. The amount of sixth item shall be listed the same as other

similar personal property is listed under this chapter. The aggregate amount
of the seventh and eighth items shall be deducted from the aggregate amount of

the fourth item of such statement, and the amount of the remainder, if any,

shall be listed as credit. The aggregate amount of the ninth item shall be deducted

by the tax-lister from the aggregate amount of the fifth item of such statement,

and the remainder shall be listed as bonds or stocks.

Rev., s. 5268; 1917, c. 234, s. 69.

Note.—For banking corporations, see sec. 170.

144. Stock-brokers and private bankers must have license. No person, bank,

or corporation shall, without a license authorized by law, act as a stock-broker

or private banker. Any person, bank, or corporation that deals in coin, foreign

or domestic exchange, government stock, or other certificates of debt or shares

in any corporation or chartered company, bank-notes, or other notes used as a
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currency, or sells the same or any of them on commission or for other compensa-

tion, or who negotiates loans upon real estate securities, shall be deemed to be a

stock-broker. A stock-broker shall have the right to buy for profit or to sell on

commission the coin, exchange, stocks, certificates of debt, shares in chartered

companies, bank-notes, and notes used as currency as aforesaid, and may sell

either privately or by auction, and also negotiate loans on real estate securities.

Any person, bank, or corporation engaged in the business of receiving money
on deposit, or in lending or advancing money, or in negotiating loans on any

class of securities, or in discounting, buying, or selling negotiable or other paper

or credits, commonly known as stock-brokers, whether in an office kept for the

purpose or elsewhere, shall be deemed to be a private banker, and in the latter

case the tax shall be paid for the additional privilege of private banking. Any
person, bank, or corporation violating this section shall pay a fine of not less

than one hundred dollars nor more than five thousand dollars for each offense.

Rev., s. 5269; 1917, c. 234, s. 70.

145. Commissioners insert omitted property. The chairman of the board of

commissioners shall examine the tax list from each township for the previous

year and insert in the list the description and valuation of all property not given

in, and shall charge all such persons with twenty-five per centum in addition

to the tax with which they would otherwise be chargeable, unless satisfactory

excuse therefor be rendered to the board of commissioners on or before the first

Monday in October; and all persons who own property and wilfully fail to list

it within the time allowed before the list-taker or board of commissioners shall

be guilty of a misdemeanor, and the failure to list shall be prima facie evidence

that such failure was wilful, and it shall be the duty of the board of commis-

sioners to present to the grand jury the names of all such persons. The list-taker

and assessor shall report to the board of commissioners any change he may make
to the tax list as to real estate, and the said board shall note such change in a book

to be kept for that purpose. It shall be the duty of the commissioners of each

county to employ a competent man, whose duty it shall be to spend such time

as the commissioners may deem necessary to make diligent search for property

not listed for taxes and to put such property on the tax books : Provided, the

cost of listing such unlisted property shall not exceed ten per cent of the revenue

so derived, the expense to be divided pro rata between the state and county:

Provided further, that nothing in this section shall be construed as authorizing

or empowering the county commissioners to appoint tax collectors.

Rev., s. 5233; 1917, c. 234, s. 82.

146. Commissioners enter property escaping taxation. In all cases where the

board of commissioners shall have omitted, or in any future year shall omit to

enter upon the duplicate of their county any land or town lots situated within

their county subject to taxation, it shall be their duty when they enter the same
on duplicate the next succeeding year to add to the taxes of the current year the

simple taxes of each and every preceding year in which such land or town lots

shall so have escaped taxation, with twenty-five per centum in addition thereto,

so far back as the said lands have escaped taxation ; and the state tax commis-
sion shall have like power to list iinlisted railroad property. When no assessment

has been made for the years in which said property has so escaped taxation, the
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board of commissioners shall be authorized to value and assess the same for those

years : Provided, this shall not apply beyond five years. In all cases where any

personal property, chose in action, or any property, except land liable to taxation,

shall have been omitted, or shall be omitted in any future year from the tax list

by the owner or person required by law to list the same, the board of commis-

sioners shall enter the same on the duplicate of the next succeeding year, and
shall add to the taxes of the current year the simple taxes of such preceding

year, not exceeding five years, with twenty-five per centum added thereto, in

which such personal property as aforesaid shall so have escaped taxation, and
the board of commissioners shall value and assess the personal property aforesaid

for those years, and are empowered to examine witnesses and to call for papers

to determine the value and to ascertain the persons liable for the tax upon such

personal property. The provisions of this section shall extend and apply to all

cities, towns, and like municipal corporations having the powers under their

charters to tax the property aforesaid, and the powers and duties herein imposed

upon the board of commissioners of the county shall be exercised and performed

by the board of commissioners or the board of aldermen, as the case may be, of

the city or town or other municipal corporation.

Rev., s. 5232; 1917, c. 234, s. 81.

147. Discovering property not listed. It shall be the duty of the county com-

missioners and the several list-takers to be constantly looking out for property

which has not been listed for taxation, and when discovered such property shall

be duly placed upon the assessment list and properly assessed for taxation. At
any time before or after the tax list has been turned over to the sheriff such

property may be so discovered, the list-taker shall make return thereof to the

clerk of the board of county commissioners, who shall enter such property upon
the tax books, make out a tax account, and place the same in the hands of the

sheriff or tax collector and charge him with the same, and issue orders to the

sheriff for collection thereof, and such orders shall have the force and effect of a

judgment and execution against the real and personal property of the person

charged with such list, as provided for the regular tax list.

1917, c. 234, s. 25.

148. Mistakes in assessments. If on the assessment roll there is an error in the

name of the person assessed, or any taxable property shall not be entered thereon,

the name may be changed or the property entered on the list by the assessors after

the roll has been returned to the clerk of the board of commissioners, or such'

error may be corrected or the omission supplied by the board of commissioners

upon satisfactory evidence of such error or omission, at a regular meeting of the

board ; and the board, upon reasonable notice, may make an order requiring the

person affected to show cause at a day to be therein appointed why the error

shall not be corrected or omission supplied, and, upon reasonable notice, his name
and the property be entered on the tax list.

Rev., s. 5231; 1917, c. 234, s. 97.

149. Municipal taxation. For the purposes of municipal taxation all real and
personal property, subject to taxation under levy to be made by the governing-

bodies of cities and towns lying in two or more counties, shall be listed and
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assessed by tax assessors appointed, and the valuation thereof shall be equalized

by boards of equalization constituted, as hereinafter set out, and in the manner
following

:

1. The governing bodies of such cities or towns shall, at their first regular meet-

ing held in the month of April, one thousand nine hundred and fifteen, and every

fourth year thereafter, appoint three discreet freeholders, each of whom shall

have been a resident freeholder in such city or town for a period of not less than

twelve months, who shall constitute the board of tax assessors for said city or town,

and shall, in like manner as is in this chapter provided for listing and assessing

real and personal property by county assessors and township or assistant asses-

sors, for all purposes of municipal taxation by said city or town, list and assess,

at its true value in money, the real and personal property in said city or town,

without reference to the valuation placed thereon by the county assessors and
township or assistant assessors. And such municipal boards of tax assessors, in

listing and assessing such property for the purposes of municipal taxation as

aforesaid, shall possess and exercise every power in this chapter conferred upon
county assessors and township or assistant assessors in listing and assessing prop-

erty for the purposes of state and county taxation.

2. The governing body of such city or town, together with such one of the tax

assessors as shall have been selected as chairman, shall constitute the board of

equalization for the same, and shall, in like manner as in this chapter provided

for the equalization of the valuation placed upon real and personal property by
county assessors and township or assistant assessors, equalize the valuation

placed upon the real and personal property in such city or town by such munici-

pal tax assessors, and such municipal board of equalization, in the equalization

of the valuation of such real and personal property as aforesaid, shall possess and
exercise every power in this chapter conferred upon county boards of equaliza-

tion, in the equalization of the valuation placed upon property by the county

assessors and township or assistant assessors for the purposes of state and county

taxation.

3. The governing body of such city or town shall, at their first regular meeting

held in April of each year, except in those years in which there shall be a general

assessment of property, appoint one discreet freeholder, who shall have been

a resident freeholder of such city or town for not less than twelve months, who
shall be known as tax assessor, and who shall list and assess all the real and per-

sonal property in such city or town for the purposes of municipal taxation by
• said city or town, and in like manner as is in this chapter provided for listing

property by township or assistant assessors, list the land in such city or town, at

the valuation previously assessed on the same, and also all personal property

therein. Any such municipal tax assessors, in listing such property for the pur-

poses of municipal taxation as aforesaid, shall possess and exercise every power

in this chapter conferred upon township or assistant assessors in listing and

assessing property for the purposes of state and county taxation.

4. The governing body oi such city or town shall, in every year in which there

shall be no general assessment of property, and in like manner as in this chapter

provided for the revision and correction of the county tax lists and the valuation

returned to them by the township assessors appointed to list property for the

purposes of state and county taxation, revise and correct the municipal tax lists
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returned to such governing body by the municipal tax assessors appointed to

list property in such city or town for the purposes of municipal taxation. And
such governing body, in the revision and correction of the municipal tax lists as

aforesaid, and in the performance of every other act necessary or expedient to

be done in carrying out the intent of this section to confer upon the governing

bodies of such cities and towns all necessary powers in the listing and assessment

of property for the purposes of municipal taxation, shall possess and exercise in

like manner all kindred powers in this chapter conferred upon boards of county

commissioners.

5. All expenses incident to the listing and assessment of property for the pur-

poses of municipal taxation as aforesaid shall be borne by the city or town for

whose benefit the same is undertaken.

6. No valid and enforcible provisions contained in the charter of any such city

or town, and conferring upon the governing body the power to appoint municipal

assessors, and otherwise making provision for the listing and assessment of prop-

erty for the purposes of municipal taxation and for the exercise of kindred

powers, shall be deemed to be abrogated or repealed by the foregoing provisions

of this section : Provided, however, that the governing body of any such city or

town may, in the discretion of such board, adopt the system of tax assessment

herein provided for : Provided, however, all cities and towns shall list and assess

for the purpose of municipal taxation the property located in said cities and
towns during the month of May of each year.

1917, c. 234, s. 35.

Art. 7. Reports Made by Tax Officers

150. Time for lists to be completed and returned. The list-taker and assessor

shall, on or before the third Monday in June, return the tax list to the county

assessor in the year when there is a general assessment of property, and in other

years to the register of deeds or to the auditor in counties where the tax lists are

made out by such officer. He shall also return a list of taxable polls and property

of the township not given in for taxation. The returns so made shall be open

to the inspection of all persons interested, and the clerk shall give to any person

desiring it a copy of so much thereof as relates to his property on paying a fee

of ten cents.

Rev., s. 5214; 1917, c. 234, s. 74.

.151. Oath of list-takers to returns. The list-taker and assessor, upon making
returns to the board of commissioners of the lists and statements, shall take and
subscribe an oath to the effect following, which may be administered by the

chairman of the board of commissioners or anj' officer authorized to administer

oaths

:

I, list-taker and assessor of , in county of

do solemnly swear (or affirm) that the value of all real and personal

property, moneys, credits, investments in bonds, stocks, joint-stock companies or other-

wise, of which a statement has been made to me by the persons required by law to list the

same, is truly returned as set forth in that statement; that in every case where by law I

have been required to ascertain the items and value of the real and personal property,

moneys, credits, investments in bonds, stocks, joint-stock companies, or otherwise, of

any person, company, or corporation, I have diligently and by the best means in my
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power endeavored to ascertain the real value thereof, and that I verily believe a full list,

with the value thereof estimated by the rules prescribed by law, is set forth in annexed
returns; that in no case have I knowingly omitted to receive from any person, of whom
by law I was required to receive, a statement of the description and value of real and
personal property or of the amount of moneys, credits, investments in bonds, stocks,

joint-stock companies, or otherwise, which he was required to list, or in any way con-

nived at any violation or evasion of any of the requirements prescribed by law in relation

to the listing or valuation of property, moneys, credits, investments in bonds, stocks,

joint-stock companies, or otherwise, of any kind of taxation, and that I have returned

to the board of commissioners the original returns made to me, or which I have made,
or which by law I am required to procure and return.

Any list-taker and assessor making a false return, as aforesaid, shall be guilty

of a misdemeanor. S

Rev., s. 5213; 1917, c. 234, s. 75.
^

152. List of exempt property furnished. Each list-taker and assessor shall,

when making the assessment roll for his district, enter on the blanks so furnished

to him in regular order the name of the owner if known, and from the best in-

formation he can obtain, a correct description of all real and personal property

then exempt I'rom taxation in his town or assessment district, together with a

statement of its value, for what purpose used, and the rent, if any, obtained there-

for. The list of such exempt property when completed, on or before the first

day of October, shall be delivered by the list-taker and assessor to the register

of deeds, who, on or before the first day of November next thereafter, shall make

duplicates thereof and traiLsmit such duplicates to the state tax commission and

file the original in his office.

Rev., s. 5224; 1917, c. 234, s. 76.

153. Tax lists returned and revised. The township list-taker and assessor shall

begin work of assessment and listing on Tuesday after the first Monday in May
each year, and shall complete the same as early as practicable, and shall return

his list of assessments so made out for the year in which there is a general assess-

ment to the county assessor, and for other years to the clerk of the board of county

commissioners. Immediately upon the completion thereof by the township list-

taker and assessor and the return thereof by him to the county assessor, the

county assessor and the township list-taker and assessor shall revise such list at

such place and at such stated times before the first day of July as the county

assessor may designate, and make such changes as may be agreed upon as to the

values of the property listed and assessed b.y said township list-taker and assessor.

In case of a disagreement, the matter shall be referred to and decided by the

county board of equalization when it meets to review and equalize the assessments

of property in the county. The schedule shall have one column in which shall

be placed the values fixed by the township list-taker and assessor ; one in which

shall be placed the values fixed by the joint action of the county assessor and the

township list-taker and assessor ; and the third for the values to be fixed by the

county board of equalization. The assessment of real property, when made, shall

be in force for four years, or until altered, as provided by this chapter, by reason

of structural improvement, erection, or destruction.

1917, c. 234, s. 17.
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154. Register of deeds to make duplicates. The board of county commissioners

shall caiise the register of deeds to make out two copies of the tax list for each

township, as revised and settled by the tax lister, according to a form to be fur-

nished to them by the state tax commission. Such form shall show in different

columns the sum due by each taxpayer to the state and to the county, and also in

separate columns the amount of school poll tax levied by the general assembly

and the countj' commissioners, and the total amount of property school tax levied

by the general assembly and the county commissioners. The register of deeds,

or auditor shall also fill out receipts and stubs for all taxes charged on the tax

books so made out, the receipts to be written in full except date and signature of

collecting officer. Receipt books for this purpose shall be furnished by the county,,

on order of the register of deeds or auditor: Provided, this shall not be required

in counties using carbon receipt books and cash book combined, but such may
be used in lieu thereof. One of said copies shall remain in the office of the clerk

of the board of commissioners ; the other shall be delivered to the sheriff or tax

collector on or before the first Mondaj^ in October in each year, and he shall receipt

for the same. The clerk shall indorse on the copies given the sheriff' an order to

collect the taxes therein mentioned, and such order shall have the force and eft'ect

of a judgment and execution against the real and personal property of the person

charged with such list. In such list the clerk shall note all appeals from the judg-

ment of the board of commissioners which have been perfected by the giving of a

bond. The order shall be in the following or similar form

:

State of North Carolina, County.
Office Board of Commissioners County."

To the Sheriff of County:
You are hereby commanded to collect the taxes herein mentioned according to the

provisions and requirements of the existing law.

In witness whereof, I hereunto set my hand seal day of , 19 . .

.

Clerk Board of Commissioners.

The board of commissioners shall make an order for the payment to the register

of deeds or auditor, as the case may be, of such a sum as may be deemed a i?roper

compensation for the work of computing the taxes and making out the tax list

and the necessary copies thereof, including the making of such abstract and
returns as he may be required to furnish to the state tax commission and auditor

;

but the sum allowed for computing the taxes and making out the tax list shall

not exceed five cents for each name appearing on the tax list, to be paid by the

county treasurer out of the county funds.

Rev., s. 5238; 1917, c. 234, s. 83.

155. Register of deeds to report to auditor. The clerk of the board of commis-
sioners shall, on or before the first Monday in November, after the lists are de-

posited with him by the board of commissioners, return to the state tax commis-
sion and auditor an abstract of the same, showing the number of acres of land

and their value, and the value of town lots and the number of white and negro
polls separatelj^ and specify every other subject of taxation and the amount of

state and county tax payable on each subject, and the amoimt payable on the

whole. At the same time the clerk shall return to the state tax commission and
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auditor an abstract of the list of the poor, county and school taxes payable in his

county, setting forth separately the tax levied on each poll and on each one
hundred dollars value of real and personal property for each purpose, and also

the gross amoimt of taxes of every kind levied for county purposes.

Rev., s. 5239; 1917, c. 234, s. 85.

156. Penalty for failure to report. If any register of deeds shall make a default

of any of the duties prescribed in the preceding section, or shall fail to deliver

to the state auditor a copy of the sheriff's return of taxes received under Sched-
ules B and C of this chapter, and a copy of the settlement of state tax account

between the board of commissioners and the sheriff or tax collector, made, sworn
to and subscribed, he shall forfeit and pay to the state one thousand dollars, to

be recovered against him and the sureties of his bond in the superior court of

Wake county, before the clerk thereof, on motion of the state solicitor, and it

shall be the duty of the state auditor to inform the solicitor of such default and
at the same time furnish him with a certified copy of the official bond of said

register of deeds. The clerk of the superior court shall transmit to the state

auditor, on or belore the second Monday in October in each year, a certified copy
of the official bond of the register of deeds and his sureties, under the same pen-

alties for default as are prescribed in this chapter. The register of deeds shall

transmit to the state auditor annually a copy of the bond of the clerk of the

superior court.

Rev., s. 5240; 1917, c. 234, s. 86.

157. Clerks of cities and towns to report. The clerk of each city and town shall

annually make out and transmit to the state tax commission, on blanks furnished

by the said commission, a statement showing the assessed valuation of all property

within his town or city and separately the amount of all taxes levied therein by
said town or city, including school district, highway, street and sidewalk taxes

for the current year, and the purpose for which the same were levied ; also a

complete and detailed statement of the bonded and other indebtedness of his

town or city, and of the accrued interest, if any, remaining unpaid, and the pur-

pose for which said indebtedness was incurred.

Rev., s. 5255; 1917, c. 234, s. 91.

158. City and county indebtedness reported. Each register of deeds, city or

town clerk, whenever required by the state tax commission, shall furnish a full

and complete statement showing the bonded indebtedness and all other indebted-

ness of his respective county, city, or town, the purpose for which the same was

incurred, and all accrued interest, if any, remaining iinpaid.

Rev., s. 5256; 1917, c. 234, s. 92.

159. Penalty for failure to perform duty. Every clerk of any town or city and

every assessor who shall fail or neglect to perform any duty required of him by
any o? the provisions of this chapter shall, for every such neglect or failure,

forfeit not less than twenty nor more than fifty dollars, and every clerk of the

court and every register of deeds who shall fail or neglect to perform any duty

required of him by this chapter shall, for every such failure, forfeit not less than

twenty-five nor more than one hundred dollars, and it shall be the duty of the

state tax commission to cause every such forfeiture to be collected.

Rev., s. 5257; 1917, c. 234, s. 93. 892
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Art. 8. County Boakd of Equalization

160. County commissioners constitute the board. The board of county com-

missioners shall constitute the board of equalization in each county, and shall

meet the second Monday in July in each year. It shall be the duty of the county

assessor in the year in which there is a general assessment to meet with the county

board of equalization in an advisory capacity, and he shall lay before the board

the tax list for each township, and call to the attention of the board such matters

in relation to equalization of values as in his opinion should receive consideration

by the board. The board shall equalize the valuation so that each tract or lot of

land or articles of personal property shall be entered on the tax list at its true

value in money, and for this purpose they shall observe the following rules

:

(1) They shall raise the valuation of such tracts or lots of real or articles of

personal property, including stocks, bonds, and shares in all incorporated com-

panies, except such as are specifically exempt by law, as in their opinion have

been returned below their true value, to such price or sum as they may believe to

be the true value thereof; (2) they shall reduce the valuation of such tracts and
lots or articles of personal property as in their opinion have been returned above

their true value, as compared with the average valuation of real and personal

property, including stocks, bonds, and shares of all incorporated companies of

such county. In regard to real property, they shall have due regard to the relative

situation, quality of soil, improvements, natural and artificial advantages pos-

sessed by each tract or lot. The clerk of the board of county commissioners shall

be clerk of the board of equalization, and shall within five daj^s after adjournment
of the board furnish the state tax commission with a copy of all proceedings of

the county board of equalization with respect to any and all changes made by

such board of valuations made and returned by the township list-takers and
assessors. The clerk of the board shall also furnish the state tax commission

within five days after adjournment of the county board of equalization, on blanks

to be furnished by the commission, statement from the returns made by the town-

ship list-takers and assessors of aggregate value of real and personal property by
townships and as a whole for the county and average value per unit of land

acreage and of the several classes of live-stock.

Rev., s. 5234; 1917, c. 234, s. 26.

161. Compensation of board of equalization. The members of the board of

county commissioners shall be allowed, each as a member of the board of equali-

zation, their usual compensation per diem for the number of days actually engaged
in the performance of their duties, and in addition thereto mileage at the rate of

five cents for each mile necessarily traveled in attending the meetings of the

board of equalization. The per diem and mileage as provided in this section

shall be paid by the county.

Rev., s. 5209; 1917, c. 234, ss. 15, 29.

142, Equalization of values. The board of commissioners of each county, after

notice in one newspaper or by poster put up, shall meet on the second Monday
in July and revise the tax lists and valuations reported to them. And it shall

be the duty of the register of deeds, without additional compensation, to complete
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the list by computing the tax payable bj'' each person, affixing the same opposite

his name. The board of commissioners shall sit for one day at least, and, when
necessary, shall sit until the revision is completed, and shall hear all persons

objecting to the valuation of their property. They shall have power to summon
and examine witnesses, and shall correct the lists of the list-takers and assessors

as may be right and just, and so that the valuation of similar property through-

out the country shall be as near uniform as possible. They shall have power,

after notifying the owner or agent, to raise the valuation of such property as

they shall deem imreasonably low. The board of commissioners, on tendering

the prescribed oath, may take the list of any person applying to list his taxables

at any meeting of the commissioners held on or before the second Monday in

July, upon his paying the clerk twenty-five cents for recording the same. The

board of commissioners shall ascertain the valuation of his property by the exami-

nation of witnesses, or otherwise, and insert it in the abstract, and without satis-

factory excuse they shall add to the tax of the person so allowed to give in five

per centum on the regular amount of his tax for that year.

Rev., s. 5235; 1917, c. 234, s. 77.

163. Taxpayers may complain to board. If any person shall complain before

the board of commissioners that his property, either real or personal, has been

improperly valued, or that he is charged with an excessive tax, he may be required

to present his claim in writing, and the board of commissioners shall hear any

evidence adduced by him, and shall summon and examine any witnesses neces-

sary for a just decision of the question, including the assessors or list-takers who
made the valuation. If the board of commissioners shall find that he has cause

for complaint they shall direct the clerk to render a true account thereof, and
the account thus rendered, certified by the clerk, shall be transmitted to the

state tax commission, and if the same be approved by them they shall certify it

to the state auditor, who shall credit the sheriff with the overcharge in his settle-

ment for the year.

Rev., s. 5236; 1917, c. 234, s. 78.

164. Commissioners give certificate of relief granted. If the application for

relief be made to the board of commissioners after the sheriff shall have settled

the accounts with the state and county, the board of commissioners shall carefidly

examine the case, and, if in their opinion the applicant is entitled to relief, shall

direct the clerk to record on the record book the cause of complaint, the amount
which in the opinion of the board of commissioners should be refunded to the

aiDplicant. The clerk shall make out a copy of such record, certify the same,

under the seal of the board of commissioners, and deliver it to the applicant,

who shall pay the clerk a fee of twenty-five cents. Such copy shall be transmitted

to the state tax commission for their approval or disapproval. If the state tax

commission shall approve the same, they shall issue an order to that effect, and

it shall be the duty of the auditor of the state, upon receiving a certified copy

thereof, to issue a warrant on the treasurer of the state for the amount of &tate

tax specified. The treasurer shall, on presentation of such warrant, pay to the

holder of the same the amount to be refunded.

Rev., s. 5237; 1917, c. 234. s. 79.
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Art. 9. Assessments by State Tax Commissioneks

Part 1. Private Corporations

165. Reports from private corporations. 1. What report contains. Hereafter,

except in the ease of such corporations as are especially mentioned by name in

other sections of this chapter and required to make statements in other forms,

it shall be the duty of the president, chairman, or treasurer of every corporation

having capital stock, every joint-stock association or limited partnership what-

soever, now or hereafter organized or incorporated by or under any law of this

state, to make a report in writing to the state tax commission, on or before the

first day of July of each year, stating specifically

:

a. Total authorized capital stock.

b. Total authorized number of shares.

c. Number of shares oi stock issued.

d. Par value of each share.

e. Amount paid into the treasury on each share.

f. Amount of capital stock paid in.

g. Amount of capital on which dividend was declared.

h. Date of each dividend during said year ending with the first day of May.

i. Amount of each dividend during the year ending with the first Monday in

said month.

j. Highest price of sales of stock between the first and fifteenth days of May

;

highest price of sales of stock during the year aforesaid ; average price of sales

of stock during the year.

2. Appraise capital stock. In said report one of the following named officers

of such corporation, limited partnership, or joint-stock association, namely, the

president, chairman, secretary or treasurer, after being duly sworn or affirmed

to do and perform the same with fidelity and according to the best of his knowl-

edge and belief, shall estimate and appraise the capital stock of said company at

its actual value in cash on the first day of May, after deducting therefrom the

assessed value of all real and personal estate upon which the corporation pays

tax, and the value of the shares of stock legally held and owned by such corpora-

tion in other corporations incorporated in this state and paying taxes on its

capital stock in this state, as indicated or measured by the amount of profit made,

either declared in dividends or carried into surplus or sinking fund ; and when
the same shall have been so truly estimated and appraised they shall forthwith

forward to the state tax commission a certificate thereof, accompanied by a copy

of their said oath or affirmation, signed by them and attested by a magistrate or

other person dulj^ qualified to administer the same.

3. Appraisal revised. If the state tax commission or either of them is not satis-

fied with the appraisement and valuation so made and returned, they are hereby

authorized and empowered to make a valuation thereof, based upon the facts con-

tained in the report herein required or upon any information within their pos-

session, and to settle an account on the valuation so made by them for taxes,

penalties and interest due the state thereon, of which such settlement immediate

notice shall be given to such corporation by said state tax commission, with the

right to the company dissatisfied with any settlement so made against it to appeal
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to the superior court in term-time of the county in which such company has its

principal place of business in this state, and thence to the supreme court of this

state.

4. Appeal dllowed. Before such company shall be allowed to exercise the right
of appeal it shall, within twent}-- daj-s after notice of such settlement, file with _
the state tax commission exceptions to the particulars to which it objects, and I
the grounds thereof, and the state tax commission shall hear the exceptions, after «

ten days notice of such hearing given by the state tax commission to the company

;

and if they shall overrule any of the exceptions, then such company, if it desires

to appeal to the superior court, shall within ten days thereafter give notice to the

state tax commission of such appeal to the superior court, and the state tax com-
mission shall thereupon transmit to the superior court a record of such settlement,

with the exceptions of the company thereto, and all decisions thereon, and all

papers and evidence considered in making the decision. The cause shall be placed

on the civil docket of the superior court and shall have precedence of all other

civil actions, and shall be tried under the same rules and regulations as are pre-

scribed for the trial of other civil causes. The cause shall be entitled State of

North Carolina on the relation of State Tax Commission against such company.
Either party may appeal to the supreme court from the judgment of the superior

court, under the same rules and regulations as are prescribed by law for other

appeals, except that the state of North Carolina, if it shall appeal, shall not be

required to give an undertaking or make any deposit to secure the costs of such

appeal ; and the supreme court may advance the cause on their docket so as to

give the same a speedy hearing.

5. Effect of failure to report. In the event of the neglect or refusal of the

officers of any corporation, company, joint-stock association, or limited partner-

ship for a period of sixty days to make the report and appraisement to the state

tax commission as herein provided, it shall be the duty of the state tax com-

mission to estimate a valuation of the capital stock of such defaulting corpora-

tion, company, joint-stock association, or limited partnership, and settle an

account for taxes, penalty, and interest thereon, from which settlement an appeal

may be made to the superior court of the countj^ in which the corporation has its

principal place of business.

6. General provisions. Corporations, limited partnerships, or joint-stock asso-

ciations liable to tax on capital stock shall not be required to make any report

or pay any further state tax on the mortgages, bonds, other securities and credits

owned by them in their own right. The state tax commission is forbidden to

divulge or make public any report of a corporation required to be made to it by
this section. The state tax commission shall prepare and keep a record book,

upon which it shall enter a correct list of all the corporations and banks which it

has assessed for taxation, and said record shall show the assessed valuation placed

upon same by it.

Rev., s. 5270; 1917, c. 234, s. 43.

166. Officers and salaries reported. In addition to the information required by
the preceding section to be reported to the state tax commission by domestic cor-

porations, all corporations, both domestic and foreign, doing business in this state

and required by any section of this chapter to make report to the state tax commis-

sion, shall be required to include in their annual reports to the state tax eommis-
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sion the name and place of residence of all officers and employees of such corpora-

tion who were paid by such corporation salaries, wages, or fees in excess of one

thousand two hundred and fifty dollars for the year ending May first of the year

in which such report is made, and the total amount of such compensation. For

failure to make the reports required by this section, all such corporations shall

be liable to the penalties provided by this chapter for their failure to make other

reports. The state tax commission is forbidden to divulge or make public the

information required to be reported to it by this section, but it shall be the duty

of the state tax commission to furnish the information so reported to the registers

of deeds of the several counties of the state, whose duty it shall be to compute
the income tax on all such incomes liable for income tax within their respective

counties and charge same upon the county tax books.

1917, c. 234, s. 43a.

167. Foreign corporation not exempt. Nothing in this chapter shall be con-

strued to exempt from taxation at its real value any property situate in this state

belonging to any foreign corporation.

Rev., s. 5271; 1917, c. 234, s. 44.

16B. Valuation certified to register of deeds. The state tax commission shall,

on or before September first, certify to the register of deeds of the county in

which such corporation, joint-stock association, limited partnership, or company
whatsoever has its principal office or place of business the total value of the stock

of such corporation, joint-stock association, limited partnership, or company
whatsoever, as assessed for state taxation. The corporation, joint-stock associa-

tion, limited partnership, or company whatsoever shall pay the county, township,

town, or city taxes upon the valuation so certified by the state tax commission.

Rev., s. 5274; 1917, c. 234, s. 46.

169. Penalty for failing to report. If the officers of am- such limited partner-

ship, joint-stock association, or corporation shall neglect or refuse to furnish the

state tax commission, on or before the thirty-first day of July of each and every

year, with the report and appraisement of capital stock as aforesaid, as required

by law, they shall be subject to a fine of fifty dollars, and it shall be the duty of

the state tax commission to add five per centum to the tax of said limited partner-

ship, joint-stock association, or corporation for each and every year for which
said report and appraisement were not furnished, which percentage shall be

settled and collected with the said tax in the usual manner of settling and col-

lecting such taxes. If the officers of any such limited partnership, joint-stock

association, or corporation, or any of them, shall intentionally fail to comply with
this article requiring a report and appraisal of capital stock for three successive

years they shall be deemed guilty of a misdemeanor, and on conviction thereof

shall be sentenced to pay a fine of five hundred dollars and undergo imprisonment
not exceeding one year, or both, or either, at the discretion of the court.

Rev., s. 5275; 1917, c. 234, s. 47.

170. Banking corporations. 1. State tax. The taxes imposed for state pur-
poses upon the shares of stock in any bank, banking association, or savings insti-

tution (whether state or national) in this state shall be paid by the cashier of
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such bank, banking association, or savings institution, directly to the state treas-

urer, and upon failure to pay the state treasurer as aforesaid he shall institute

an action against the bank, banking association, or savings institution to enforce

the same in the county of Wake or in the county in which the bank, banking

association, or savings institution is located, which action shall be prosecuted in

the name of the state of North Carolina on the relation of the treasurer of. the

state, and which shall be tried at the return term of court : Provided, the com-

plaint is filed ten days before the first day of such term, and shall have precedence

over all other actions.

2. County tax. The board of commissioners of the county in which such banks,

banking associations, or savings institutions are located shall assess against the

value of shares of residents in that comity the tax imposed for school and county

purposes, which shall be paid to the sheriff of that county, and shall assess against

the value of shares held by nonresidents of this state in such bank, banking asso-

ciation, or savings institution located in that county the said tax imposed for

school, covmty, and municipal purposes; and the said bank is authorized and

empowered to. deduct such tax from the dividends of said nonresident stock-

holders. The value of such shares shall be determined as is hereinafter in this

section provided. Every bank, banking association, or savings institution

(whether state or national) shall list its real estate in the county, city, or town

in which such real estate is located, for the purposes of county and municipal

taxation.

3. Shares listed. Every such bank, banking association, or savings institution

shall, during the month of May, list annually with the state tax commission, in

the name of and for its shareholders, all the shares of its capital stock, whether
held by residents or nonresidents, at its market value of the first day of May,
or, if it has no market value, then at its actual value on that day, from which
market or actual value shall be deducted the assessed value of the real and per-

sonal property which such bank, banking association, or savings institution shall

have listed for taxation in the county or counties wherein such real and personal

estate is located.

4. Value of shares. The actual value of such shares, where such shares have
no market value, shall be ascertained by adding together the capital stock, sur-

plus, and undivided profits, and deducting therefrom the amoimt of real and
personal property owned by said institution on which it pays tax and dividing

the net amount by the number of shares in said institution. Insolvent debts due
said institution may be deducted from the items of undivided profits or surplus,

if itemized and swota to, and forwarded to the state tax commission by the

cashier of such institution, also accrued and unearned interest, unpaid taxes, an
amount not exceeding five (5) per cent of the bills receivable of said institution

to cover any other bad or insolvent debts, and also an amount equal to the true

value of any shares of stock owned in other North Carolina banks or corporations

upon which the tax is paid by the owner or the corporation issuing the same. If

the state tax commission shall have reason to believe that the market or actual

value as given in is not its true value, it shall ascertain such true value by such

examination and investigation as to it seems proper, and change the value as

given in to such an amount as it ascertains the true value to be, which action on

the part of the state tax commission may be reviewed by the superior court by
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an action brought against the state tax commission in its official capacity by the

party aggrieved. But no action shall lie until all taxes admitted by such

aggrieved party to be due shall have been paid or tendered.

5. Shareholders. In listing the shares for state taxation, such bank, banking
association, or savings institution shall file with the state tax commission of the

state a statement showing the name and residence of each shareholder, the number
of shares held by each and the taxable value of such shares as fixed by the pro-

visions of this act, which statement shall be in writing and subscribed and sworn
to by the president, cashier, or some other officer of the bank.

6. Shareholders in county. For the purpose of aiding the county commissioners

and other municipal officers in enforcing the law as to the listing of bank shares

by the individual shareholders for the purpose of county, school, and municipal

taxation, it shall be the duty of every bank, banking association, or savings insti-

tution (whether state or national) to furnish to the board of county commis-

sioners of each county wherein any of its shareholders reside a statement showing

the names of all of its shareholders resident in such county, with the number of

shares owned by each, and the taxable value of such shares, ascertained from the

statement hereinbefore required to be made by such bank, banking association,

or savings institution to the state tax commission.

7. Certificate to counties. It shall also be the duty of the state tax commis-

sion to certify to the board of county commissioners of each coiuity wherein any

of said shareholders reside a statement showing the names of all the shareholders

resident in such county, with the number of shares owned by each, and the value

of such shares as ascertained by the statement hereinbefore required to be made

by such bank, banking association, or savings institution to the state tax commis-

sion; and it shall thereupon be the duty of the chairman and clerk of the said

board of county commissioners to list said shares of stock, with the assessed value

thereon, for the purposes of county, school, or municipal taxation; and the tax

lister for the city or town shall compute the municipal taxes thereon : Provided,

that no city or town shall assess any bank stock at a valuation different from that

affixed by the state tax commission.

8. Oivners to list shares. The residents of this state who are shareholders in any
bank, banking association, or savings institution (whether state or national)

shall list the number of their respective shares in the county, city, or town, pre-

cinct, or village where they reside, for the purposes of county, school, and munici-

pal taxation. The shares of nonresidents of this state who are shareholders in

any bank, banking association, or savings institution (whether state or national)

located in this state shall be listed in the county, city, town, precinct, or village

in which said bank, banking association, or savings institution is located, for the

purpose of county, school, and municipal taxation. All shares, whether owned
by residents or nonresidents, shall be listed at the time prescribed for listing

taxes. The county commissioners, assistant assessors, and other county and
municipal officers shall have the power to enforce the listing of shares of stock

in any such bank, banking association, or savings institution, whether held by
residents or nonresidents, as they have for enforcing the listing of other personal

property. The taxation of shares of any such bank, banking association, or
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savings institution shall not be a greater rate than is assessed upon other moneyed
capital in the hands of individual citizens of this state, whether such taxation is

for state, county, school, or municipal purposes.

Rev., s. 5267; 1917, c. 234, s. 42.

Note.—For private banks and bankers, see section 143.

171. Building and loan associations. The secretary of each building and loan

association organized and conducting business in this state shall list for taxation

with the state tax commission on the first Monday in May of each year the shares

of stock of such association at their actual value as shown by the books of said

association. He shall deduct from such valuation the actual value of the shares

upon which said association has made loans and which have been pledged to such

association as security therefor. But it is expressly provided that the secretary

of each association shall show in detail, or by series on the tax list, the actual

value of all shares, and also the actual value of shares upon which loans have
been made and which have been pledged to the association as security therefor.

The secretary of such association shall pay to the state treasurer by the first day of

July of each year the state tax, and to the sheriff or tax collector of such county

in which such association is located the county and school tax by the fifteenth day
of September of each year. No other tax or assessment shall be charged or levied

on said association or the shares therein.

Rev., s. 5272; 1917, c. 234, s. 45.

172. Foreign building and loan associations. All foreign building and loan

associations doing business in this state shall list for taxation with the state tax

commission, through its agent, its stock held by citizens of this state in the county,

city, or town where the owners of said stock reside. In listing such stock for

taxation the withdrawal value as fixed by the by-laws of each company shall be

furnished the list-taker, and the stock shall be valued for taxation as other money
investments of citizens of this state. Any association or officer of such association

doing business in this state who shall fail or refuse to so list shares owned by
citizens of this state for taxation, shall be barred from doing business in this

state ; and any local officer or person who shall collect dues, assessments, pre-

miums, fines, or interest from any citizen of this state for any such association

which has failed or refused to list for taxation the stock held by citizens of this

state shall be guilty of a misdemeanor and subject to fine or imprisonment, or

both, in the discretion of the court. All of such taxes shall be paid by the associa-

tion listing said stock.

Rev., s. 5273; 1917, c. 234, s. 48.

Part 2. Public-service Corporations Other Titan Railroads

173. Telegraph companies. Every joint-stock association, company, copartner-

ship or corporation, whether incorporated under the laws of this state or any

oth-er state, or of any foreign nation, engaged in transmitting to, from, through,

in, or across the state of North Carolina telegraph messages shall be deemed and

held to be a telegraph company, and every such telegraph company shall, annu-

ally, between the first day of May and the twentieth day of May, make out and
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deliver to the state tax commission a statement, verified by oath of the officer or

agent of such company making such statement, with reference to the thirtieth

day of April next preceding, showing

:

1. The total capital stock of such association, company, copartnership, or cor-

poration.

2. The number of shares of capital stock issued and outstanding and the par
value of each share.

3. Its principal place of business.

4. The market value of said shares of stock on the thirtieth day of April next

preceding ; and if such shares have no market value, then the actual value thereof.

5. The real estate, structures, machinery, -fixtures, and appliances owned by
said association, company, copartnership, or corporation, and subject to local

taxation within the state, and the location and assessed value thereof in each

county where the same is assessed for local taxation.

6. The specific real estate, together with the permanent improvements thereon,

owned by such association, companj", copartnership, or corporation, situated out-

side of the state of North Carolina and not directly used in the conduct of the

business, with a specific description of each such piece, where located, the purpose

for which the same is used, and the sum at which the same is assessed for taxation

in the locality where situated.

7. All mortgages upon the whole or any part of its property, together with

the dates and amounts thereof.

8. (a) The total length of the lines of said association or company; (b) the

total length of such of their lines as is outside of the state of North Carolina; (c)

length of the lines within each of the counties and townships within the state of

North Carolina.

Rev., s. 5276; 1917, c. 234, s. 49.

174. Telephone companies. Every telephone company doing business in this

state, whether incorporated under the laws of this state or any other state, or of

any foreign nation, shall annually, between the first day of June and the twentieth

day of June, make out and deliver to the state tax commission of this state a

statement verified by the oath of the officer or agent of such company making
such statement, with reference to the thirtieth day of April next preceding,

showing

:

1. The total capital stock of such association, company, copartnership, or cor-

poration invested in the operation of such telephone business.

2. The number of shares of capital stock issued and outstanding and the par

or face value of each share.

3. Its principal place of business.

4. The market value of said shares of stock on the thirtj'-first day of March
next preceding; and if such shares have no market value, then the actual value

thereof.

5. The real estate, structures, machinery, fixtures, and appliances owned by

said association, company, copartnership, or corporation and subject to local

taxation within the state, and the location and assessed value thereof in each

county where the same is assessed for local taxation.

6. The specific real estate, together with the permanent improvements thereon,

owned by such association, company, copartnership, or corporation situated out-
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side the state of North Carolma and not used directly in the conduct of the busi-

ness, with a specific description of each such piece, where located, the purpose for

which the same is used, and the sum at which the same is assessed for taxation in

the locality where situated.

7. All mortgages upon the whole or any of its property, together with the

dates and amounts thereof.

8. (a) The total length of the lines of said association or company; (b) the

total length of so much of their lines as is outside the state of North Carolina;

(c) the length of the lines within each of the counties and townships within the

state of North Carolina.

Rev., s. 5277; 1917, c. 234, s. 50.

175. Express companies. Every joint-stock association, company, copartner-

ship or corporation, incorporated or acting under the laws of this state or any
other state or any foreign nation, engaged in carrying to, from, through, in, or

across this state, or any part thereof, money, packages, gold, silver, plate, mer-

chandise, freight, or other articles, under any contract, expressed or implied,

with any railroad company or the managers, lessees, agents, or receivers thereof

:

Provided, such joint-stock association, company, copartnership, or corporation is

not a railroad company, shall be deemed and held to be an express company
within the meaning of this chapter, and every such express company shall, annu-

ally, between the first day of May and the twentieth day of May, make out and
deliver to the state tax commission of this state a statement verified by the oath

of the officer or agent of such association, company, copartnership, or corporation

making such statement, with reference to the thirtieth day of April next pre-

ceding, showing

:

1. The total capital stock or capital of said association, copartnership, or

corporation.

2. The number of shares of capital stock issued and outstanding and the par
or face value of each share, and in case no shares of capital stock are issued, in

what manner the capital stock thereof is divided and in what manner such hold-

ings are evidenced.

3. Its principal place of business.

4. The market value of such shares of stock on the thirtieth day of April next

preceding ; and if such shares have no market value, then the actual value thereof

;

and in case no shares of stock have been issued, state the market value, or the

actual value in case there is no market value, of the capital thereof, and the

manner in which the same is divided.

5. The real estate, s{ructures, machinerj^, fixtures, and appliances owned by
such association, company, copartnership, or corporation and subject to local

taxation within the state of North Carolina, and the location and assessed value

thereof in each county where the same is assessed for local taxation.

6. The specific real estate, together with the improvements thereon, owned by
the association, company, copartnership, or corporation situated outside the state

of North Carolina and not used directly in the conduct of the business, with a

specific description of each piece, where located, the purpose for which the same
is used, and the sum at which the same is assessed for taxation in the locality

where situated.

7. All mortgages upon the whole or any part of its property, together with the

dates and amounts thereof. 992
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8. (a) Total length of the line or routes over which such association, company,

copartnership, or corporation transports such merchandise, freight, or express

matter; (b) the total length of such lines or routes as are outside the state of

North Carolina; (c) the length of such lines or routes within each of the counties

or townships within the state of North Carolina.

Rev., s. 5278; 1917, c. 234, s. 51.

176. Sleeping-car companies. 1. Beport made. Every joint-stock association,

company, copartnership, or corporation incorporated or acting under the laws

of this or any other state or of any foreign nation, and conveying to, from,

through, in, or across this state, or any part thereof, passengers or travelers in

palace cars, drawing-room cars, sleeping cars, dining ears, or chair cars, under

any contract, expressed or implied, with any railroad company or the managers,

lessees, agents, or receivers thereof, shall be deemed and held to be a sleeping-car

company for the purposes of this act, and shall hereinafter be called "sleeping-car

company"; and every such sleeping-car company doing business in this state

shall, annually, between the first day of May and the twentieth day of May, make
out and deliver to the state tax commission a statement, verified by the oath of

the officer or agent of such company making such statement, with reference to the

thirtieth day of April next preceding, showing

:

a. The total capital stock of such sleeping-car company invested in its sleeping-

-car business.

b. The number of shares of such capital stock devoted to the sleeping-car busi-

ness issued and outstanding, and the par' or face value of each share.

c. Under the laws of what state it is incorporated.

d. Its principal place of business.

e. The names and postoffice addresses of its president and secretary.

f. The actual cash value of the shares of such capital stock devoted to its

sleeping-car business on the thirtieth day of April next preceding such report.

g. The real estate, structures, machinery, fixtures, and appliances owned by
such sleeping-car company and subject to local taxation within this state, and
the location and assessed value thereof in each county within this state where
the same is assessed for local taxation.

h. All mortgages upon the whole or any part of its property, and the amounts
thereof devoted to its sleeping-car business.

i. (a) The total length of the main line of railroad over which ears are run;

(b) the total length of so much of the main lines of railroad over which the cars

are run outside of the state of North Carolina; (c) the length of the lines of

railroad over which such cars are run within the state of North Carolina : Pro-

vided, that where the railroads over which such cars run have double tracks, or

a greater number of tracks than a single track, the statement shall only give the

mileage as though such tracks were but single tracks ; and in case it shall be

required, such statement shall show in detail the number of miles of each or any
particular railroad or system within the state.

2. State tax paid. When the assessment shall have been made by the state tax
commission in accordance with section forty-eight of this act, the clerk of the

commission shall thereupon notify by registered letter the officer attesting such
report of the amount assessed against it, and such sleeping-car company shall

have thirty days within which to appear and make objection, if any it shall have,
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to said assessment. If no objection be made within thirty days, the amount shall

be credited to the state treasvirer, who shall thereupon send by registered letter

to the officer attesting such report a bill for the state taxes upon said assessment,

and such sleeping-car company shall have thirty days within which to pay such

tax.

3. County tax. The clerk of the state tax commission shall certify to the county
commissioners of the several counties through which such cars are used the value

of the property of such sleeping-car company within such county in the propor-

tion that the number of miles of railroad over which such cars are used in said

county bears to the number of miles of railroad over which such cars are used

within the state, together with the name and postoffice address of the officer

attesting such report of such sleeping-car company, with the information that tax

bills, when assessed, are to be sent him by mail ; and such value, so certified, shall

be assessed and taxed the same as other property within said county. And when
the assessment shall have been made in such county the sheriff or county tax col-

lector shall send to the address given by the clerk of the state tax commission

to the county commissioners by registered mail a bill for the total amount of all

taxes due to such county, and such sheriff or county tax collector shall add to

such tax bills the postage and registration fee, and such sleeping-car company
shall have sixty days thereafter within which to pay such taxes ; and upon failure

of and refusal to do so, such taxes shall be collected the same as other delinquent

taxes are, together with a penalty of fifty per cent added thereto, and costs of

collection.

Rev., s. 5279; 1917, c. 234, s. 52.

177. Refrigerator and freight-car companies. Every firm, person, or corpora-

tion owning refrigerator or freight cars operated over or leased to any railroad

companj^ in this state or operating in this state shall be taxed in the same manner
as hereinbefore provided for the taxation of sleeping-car companies, and the col-

lection of the tax thereon shall be followed in assessing and collecting the tax on

the refrigerator and freight cars taxed under this section : Provided, if it appear

that the owner does not lease the cars to any railroad company or make any con-

tract to furnish it with cars, but they are furnished to be run indiscriminately

over any lines on which shippers or railroad companies may desire to send them,

and the owner receives compensation from each road over which the cars run,

the state tax commission shall ascertain and assess the value of the average number
of cars which are in use within the state as a part of the necessary equipment of

any railroad company for the year ending April the thirtieth next preceding,

and the tax shall be computed upon this assessment.

Rev., s. 5280; 1917, c. 234, s. 53.

178. Street railways, waterworks, etc. Every street railway company, water-

works company, electric light and power company, gas company, ferry company,

bridge company, canal company, and other corporations exercising the right of

eminent domain shall, annually, between the first and the twentieth of May,
make out and deliver to the state tax commission a statement, verified by the

oath of the officer or agent of such company making such statement, with refer-

ence to the copartnership or corporation, showing

:
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1. The total capital stock of such association, company, copartnership, or cor-

poration.

2. The number of shares of capital stock issued and outstanding and the par

or face value of each share.

3. Its principal place of business.

4. The market value of such shares of stock on the thirty-first day of March

next preceding-, and if such shares have no market value, then the actual value

thereof.

5. The real estate, structures, machinery, fixtures, and appliances owned by the

association, company, copartnership, or corporation and subject to local taxation

within the state, and the location and assessed value thereof in each county where

the same is assessed for local taxation.

6. The specific real estate, together with the permanent improvements thereon,

owned by such association, company, copartnership, or corporation situated out-

side of the state of North Carolina and not directly used in the conduct or the

business, with a specific description of each such piece, where located, the purpose

for which the same is used, and the sum at which the same is assessed for taxation

in the locality where situated.

7. All mortgages upon the whole or any part of its property, together with

the dates and amounts thereof.

8. (a) The total length of the lines of the association or company; (b) the

total length of so much of their lines as is outside of the state of North Carolina

;

(c) the length of the lines within each of the counties and townships within the

state of North Carolina.

Rev., s. 5281; 1917, c. 234, s. 54.

Part 3. Valuation Asceriained

179. Additional information required. Upon the filing of the statements re-

quired in the preceding sections the state tax commission shall examine them,

and each of them, and if the commission shall deem the same insufficient or in

case they shall deem that other information is requisite, they shall require such

officer to make such other and further statements as the commission may call for.

In case of the failure or refusal of any association, company, copartnership, or

corporation to make out and deliver to the state tax commission any statement or

statements required by this subchapter, such association, company, copartner-

ship or corporation shall forfeit and pay to the state of North Carolina one hun-

dred dollars for each additional day such report is delayed beyond the twentieth

day of May, to be sued for and recovered in any proper form of action in the

name of the state of North Carolina on the relation of the state tax commission,

and such penalty, when collected, shall be paid into the general fund of the state.

Rev., s. 5282; 1917, c. 234, s. 55.

180. Commission shall examine statements. The state tax commission shall

thereupon value and assess the property of each association, company, copartner-

ship, or corporation in the manner hereinafter set forth, after examining such

statements and after ascertaining the value of such properties therefrom, and
upon such other information as they may have or obtain. For that purpose they
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may require the agents or officers of said association, company, copartnership,

or corporation to appear bei'ore them with such books, papers, and statements as

they may require, or they may require additional statements to be made to them,
and may compel the attendance of witnesses in case they shall deem it necessary

to enable them to ascertain the true cash value of such property.

Rev., s. 5283; 1917, c. 234, s. 56.

181. Manner of assessment. 1. The state tax commission shall first ascertain the

true cash value of the entire property owned by the association, company, copart-

nership, or corporation from the statements or otherwise for that purpose, taking

the aggregate value of all the shares of capital stock, in case shares have a market
value, and in case they have none, taking the actual value thereof or of the capital

of the association, company, copartnership, or corporation in whatever manner
the same is divided, in case no shares of capital stock have been issued : Provided,

however, that in case the whole or any portion of the property of such association,

company, copartnership, or corporation shall be encumbered by a mortgage or

mortgages, such board shall ascertain the true cash value of such property by
adding to the market value of the aggregate shares of stock, or to the value of the

capital in case there should be no such shares, the aggregate amounts of such

mortgage or mortgages, and the result shall be deemed and treated as the true

cash value of the property of such association, company, copartnership, or cor-

poration.

2. The state tax commission shall, for the purpose of ascertaining the true cash

value of property within the state of North Carolina, next ascertain from such

statements or otherwise the assessed value for taxation, in the localities where
the same is situated, of the several pieces of real estate situated within the state

of North Carolina, and not specifically used in the general business of such asso-

ciations, companies, copartnerships, or corporatiorLS, which assessed value for

taxation shall be by the board deducted from the gross value of the property as

above ascertained.

3. The state tax commission shall next ascertain and assess the true cash value

of the property of the associations, companies, copartnerships, or corporations

within the state of North Carolina by taking as a guide, as far as practicable, the

proportion of the whole aggregate value of the associations, companies, copartner-

ships, or corporations as above ascertained, after deducting the assessed value

of such real estate without the state which the length of lines of said associations,

companies, copartnerships, or corporations, in the case of telegraph and telephone

companies within the state of North Carolina, bears to the total length thereof,

and in the case of express companies and sleeping-ear companies the proportion

shall be the proportion of the whole aggregate value, after such deduction, which

the length of lines or routes within the state of North Carolina bears to the whole

length of lines or routes of such associations, companies, copartnerships, or cor-

porations, and such amount so ascertained shall be deemed and held as the entire

value of the property of said associations, companies, copartnerships, or corpora-

tions within the state of North Carolina.

4. The state tax commissioners shall also assess the value for taxation of all

real estate, structures, machinery, and appliances of telegraph and telephone com-

panies within the state subject to local taxation, and this assessment, together
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with the franchise value, shall be certified by the commission to the counties and
municipalities where located on basis of wire mileage in such county or town in

which such property is situated.

5. Prom the entire value of the property within the state so ascertained there

shall be deducted by the commissioners the assessed value for taxation of all real

estate, structures, machinery, and appliances within the state and subject ta

local taxation in the counties as hereinbefore described in this article, and the

residue Ol such value so ascertained, after deducting therefrom the assessed

value of such local properties, shall be by the board assessed to the association.

Rev., s. 5284; 1917, c. 234, s. 57.

182. Value per mile ascertained. The state tax commission shall thereupon

ascertain the value per mile of the property within the state by dividing the total

value, as above ascertained, after deducting the specific properties locally assessed

within the state by the number of miles within the state, and the result shall be

deemed and held as value per mile of the property of such association, company ,^

copartnership, or corporation within the state of North Carolina.

Rev., s. 5285; 1917, c. 234, s. 58.

183. Total value for each county. The state tax commission shall thereupon,

for the purpose of determining what amount shall be assessed by it to the associa-

tion, company, copartnership, or corporation in each county in the state, through,

across and into or over which the line of the association, company, copartnership,

or corporation extends, multiply the value per mile, as above contained, by the

number of miles in each of such counties as reported in such statements or as

otherwise ascertained, and the result thereof shall be by the clerk of the board

certified to the chairman of the board of county commissioners, respectively, of

the several counties through, into, over, or across which the lines or routes of said

association, company, copartnership, or corporation extend. All taxes due the

state from any corporation taxed under the preceding sections, except the tax

paid for school purposes, shall be paid by the treasurer of each company direct

to the state treasurer.

Rev., s. 5286; 1917, c. 234, s. 59.

184. Payment of tax enforced. In case any such association, company, copart-

nership, or corporation, as named in this chapter, shall fail or refuse to pay any
taxes assessed against it in any county in this state, in addition to other remedies

provided by law for the collection of taxes, an action may be prosecuted in the

name of the state of North Carolina by the solicitors of the different judicial dis-

tricts of the state on the relation of the county commissioners of the different

counties of this state, and the judgment in such action shall include a penalty

of fifty per cent of the amount of taxes as assessed and unpaid, together with

reasonable attorney's fees for the reduction of such action, which action may be

prosecuted in any county into, through, over, or across which the lines or routes

of any association, company, copartnership, or corporation shall extend, or in

any county where such association, company, copartnership, or corporation shall

have an office or agent for the transaction of business. In case such association,

company, copartnership, or corporation shall have refused to pay the whole of

the taxes assessed against the same by the state tax commission, or in case such
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association, company, copartnership, or corporation shall have refused to pay the

taxes or any portion thereof assessed to it in any particular county or counties,

such action may include the whole or any portion of the taxes so unpaid in any
county or counties, but the attorney-general may, at his option, unite in one

action the entire amount of the tax due, or may bring separate actions to each

separate county or adjoining counties, as he may prefer. All collections of taxes

for or on account of any particular county made in any such suit or suits shall

be by the commission accounted for as a credit to the respective covuities for or

on account of which such collections were made by the commission at the next

ensuing settlement with such countj", but the penalty so collected shall be credited

to the general fund of the state ; and upon such settlement being made, the

treasurers of the several counties shall, at their next settlements, enter credits

upon the proper duplicates in their offices, and at the next settlement with such

county report the amount so received by him in his settlement with the state, and
proper entries shall be made with reference thereto : Provided, that in any such

action the amount of assessment fixed by the state tax commission and appor-

tioned to such county shall not be controverted.

Rev., s. 5287; 1917, c. 234, s. 60.

Pakt 4. Railroads

185. State tax commission to appraise. The commissioners selected from time

to time under the authority to establish the North Carolina state tax commission

shall constitute a board of appraisers and assessors for railroad, canal, and steam-

boat companies and other companies exercising the right of eminent domain.

Rev., s. 5288; 1917, c. 234, s. 61.

186. Returns to be made by officers. The president, secretary, superintendent,

or other principal aceoiinting officer within this state, of every railroad, telegraph,

telephone, street railway company, whether incorporated by the laws of this state

or not, shall, at such dates as real estate is required to be assessed for taxation,

return to the said commission for assessment and taxation, verified by the oath

or affirmation of the officer making the return, all the following described property

belonging to such corporation within this state, viz. : The number of miles of

such railroad lines in each county in this state and the total number of miles in

this state, including the roadbed, right of way, and superstructures thereon, main

and side-tracks, depot buildings and depot grounds, section and tool houses, and

the land upon which situated and necessary to their iise ; water stations and land,

coal chutes and land, and real estate and personal property of every character

necessary for the construction and successful operation of such railroad or used

in the daily operation, whether situated on the charter right of way of the railroad

or on additional land acquired for this purpose, except as provided below, includ-

ing, also, if desired by the state tax commission, Pullman or sleeping cars or

retrigerator cars owned by them or operated over their lines : Provided, how-

ever, that all machine and repair shops, general office buildings, storehouses and

contents located outside of the right of way, and also real and personal property,

other than the property as returned above to the state tax commission, shall be

listed for purposes of taxation by the principal officers or agents of such com-

panies with the list-takers of the county where the real and personal property
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may be situated, in the manner provided by law for the listing and valuation of

real and personal property. A list of such property shall be filed by such com-

pany with the state tax commission. It shall be the duty of the register of deeds,

if requested so to do by the state tax commission, to certify and send to the com-

mission a statement giving a description of the property mentioned in the fore-

going proviso, and showing the assessed valuation thereof, which value shall be

deducted from the total value of the property of such railroad company as

arrived at by the commission, before the apportionment is made to the counties

and municipalities. The registers of deeds shall also certify to the commission

the local rate of taxation for county purposes as soon as the same shall be deter-

mined, and such other information obtained in the course of the performance of

the duties of their office as the commission shall require of them ; and the mayor

of each city or town shall cause to be sent to the commission the local rate of

taxation for municipal purposes.

Rev., s. 5290; 1917, c. 234, s. 62.

187. Rolling stock reported. The movable property belonging to a railroad

company shall be denominated for the purpose of taxation
'

' rolling stock.
'

' Every
person, company, or corporation owning, constructing, or operating a railroad in

this state shall, in the month of May, annually, return a list or schedule to the

state tax commission, which shall contain a correct detailed inventory of all the

rolling stock belonging to such company and which shall distinctly set forth the

number of locomotives of all classes, passenger cars of all classes, sleeping cars

and dining cars, express cars, horse cars, cattle cars, coal cars, platform cars,

wrecking cars, pay cars, hand-cars, and all other kinds of cars, and the value

thereof, and a statement or schedule as follows : (1) The amount of capital stock

authorized and the number of shares into which such capital stock is divided

;

(2) the amount of capital stock paid up; (3) the market value, or if no market

value, then the actual value of shares of stock; (4) the length of line operated

in each county and total in the state; (5) the total assessed value of all the

tangible property in the state; (6) and if desired, all the information heretofore

required to be annually reported by railroads. Such schedule shall be made in

conformity to such instructions and forms as may be prescribed by the commis-

sion and with reference to amounts and values on the first day of May of the

year of which the return is made.

Rev., s. 5291; 1917, c. 234, s. 63.

188. Tangible and intangible property assessed separately. 1. At such dates

as real estate is required to be assessed for taxation, the commission shall first

determine the value of the tangible property of each division or branch of such

railroad, of rolling stock, and all other physical or tangible property. This

value shall be determined by a due consideration of the actual cost of replacing*

the property, with a just allowance for depreciation on rolling stock, and also of

other conditions, to be considered as in the case of private property.

2. They shall then assess the value of the franchise, which shall be determined

by due consideration of the gross earnings as compared with the operating ex-

penses, and particularly by consideration of the value placed upon the whole
property by the public (the value of the physical property being deducted), as
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evidenced by the market value of all capital stock, certificates of indebtedness,

bonds, or any other securities, the value of which is based upon the earning
capacity of the property.

3. The aggregate value of the physical or tangible property and the franchise,

as thus determined, shall be the true value of the property for the purpose of an
ad valorem taxation, and shall be apportioned in the same proportion that the

length of such road in each county bears to the entire length of such division

or branch thereof ; and the state tax commission shall certify on or before the

fifteenth day of August to the chairman of the county commissioners and the

mayor of each city or incorporated town the amount apportioned to his county,

city, or town, and the commission shall make and forward a like certificate to the

auditor of the state. All taxes due the state from any railroad company, except

the tax imposed for school purposes, shall be paid by the treasurer of each com-

pany directly to the state treasurer within thirty days after the first day of July

of each year; and upon failure to pay the state treasurer as aforesaid he shall

institute an action to enforce the same in the county of Wake or any other

county in which such railroad is located, adding thereto twenty-five per centum
of the tax. The board of county commissioners of each county through which

such railroad passes shall assess against the same only the tax imposed by the

state for school purposes and those imposed for county purposes.

Rev., s. 5292; 1917, c. 234, s. 64.

189. Railroad partly in the state, how assessed. When any railroad has part

of its road in this state and part thereof in any other state, the commission shall

ascertain the value of railroad track, rolling stock, and all other property liable

to assessment by the state tax commission, of such company, as provided in the

next preceding section, and divide it in the proportion that the length of such

main line of road in this state bears to the whole length of such main line of

road, and determine the value in this state accordingly. On or after the first

Monday in July the commission shall give a hearing to all the companies inter-

ested touching the valuation and assessment of their property. The commission

may, if they see fit, require all arguments and communications to be presented

in writing.

Rev., s. 5293; 1917, c. 234, s. 65.

190. Leased railroads. If the property of any railroad company be leased or

operated by any other corporation, foreign or domestic, the property of the lessor

or company whose property is operated shall be subject to taxation in the manner
hereinbefore directed. And if the lessee or operating companj^ being a foreign

corporation, be the owner or possessor of any property in this state other than

which it derives from the lessor or company whose property is operated, it shall

be assessed in respect to such property in like manner as any domestic railroad

company.

Rev., s. 5294; 1917, c. 234, s. 66.

191. Assessment in stock-law territory. The state tax commission shall assess

the value of real estate belonging to any railroad company within stock-law terri-

tory in this state at the same time that they assess railroad property for general

purposes.
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Every railroad company shall report to the state tax commission on blanks to

be furnished by them, mileage of such railroad within the stock-law territory,

width of right-of-way, weight of rails, value of rails and ties, number, description,

and value of all structures within the stock-law territory, and all other informa-

tion necessary to enable the commission to ascertain the value of such real estate.

After assessment shall be made it shall not be changed until the year for the

assessment of real property for general tax purposes, except that the commission

shall correct any assessment of real property on which any structure over one

hundred dollars in value may have been erected, or on which any structure of

like value may have been destroyed, as the value of the real estate may be affected

thereby.

1907, c. 459.

192. Powers in assessing. The state tax commission shall have power to sum-

mon and examine witnesses and require that books and papers shall be presented

to them for the purpose of obtaining such information as may be necessary to aid

in determining the valuation of any railroad company. Any president, secretary,

receiver, or accounting officer, servant or agent of any railroad or steamboat com-

pany having any portion of its property or roadway in this state who shall

refuse to attend before the commission when required to do so, or refuse to submit

to the inspection of the commission any books or papers of such railroad com-

pany in his possession, custody, or control, or shall refuse to answer such ques-

tions as may be put to him by the commission or order, touching the business or

property, moneys and credits, and the value thereof of such railroad company,

shall be guilty of a misdemeanor, and on conviction thereof before any court of

competent jurisdiction shall be confined in the jail of the coimty not exceeding

thirty days, and shall be fined in any sum not exceeding five hundred dollars

and costs ; and any president, secretary, accounting officer, servant or agent afore-

said, so refusing as aforesaid, shall be deemed guilty of contempt of such com-

mission, and may be confined, by order of the commission, in the jail of the proper

covmty until he shall comply with such order and pay the cost of his imprison-

ment.

Rev., s. 5289; 1917, c. 234, s. 67.

193. Canals and steamboat companies. The property of all canal and steam-

boat companies in this state shall be assessed for taxation as above provided for

railroads. In case any officer fails to return the property as provided in this

section, the commission shall ascertain the length of such property in this state,

and shall assess the same in proportion to length at the highest rate at which

property of that kind is assessed by them.

Rev., s. 5295; 1917, c. 234, s. 68.

194. Valuation certified. The state tax commission shall, upon the completion

of the assessments as directed in the preceding sections, certify an itemized list

of the names of the various corporations assessed, together with the valuations

assessed against each, to the auditor of the state, and it shall be the duty of the

auditor to cause the state and pension tax levy to be computed thereon against

each corporation so certified, and to furnish the state treasurer with same for

collection, and such list shall be a charge against the state treasurer. All such
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taxes due the state shall be paid by the secretary or treasurer of any such cor-

poration direct to the state treasurer within thirty days after receipt of bill from
the treasurer of taxes due. The state tax commission shall also certify to the

register of deeds of the county the total valuation as hereinbefore determined

and apportioned by the commission, and in case of corporate excess, to the county

in which the corporation has its principal place of business, and the board of

county commissioners shall assess against same the tax imposed for county and
school purposes, which shall be paid to the sheriff or tax collector of the county.

1917, c. 234, s. 67(a). .

I
SUBCHAPTER III. COLLECTION OP TAXES I

Art. 10. General Provisions

195. Subchapter to remain in force. The provisions of this chapter shall con-

tinue in force whether or not brought forward in subsequent acts to raise revenue

or acts to provide for the assessment and collection of taxes, commonly called

"revenue acts" and "machinery acts," unless and until expressly repealed or

amended by, or clearly inconsistent with, subsequent legislation ; it being the

intention of the general assembly that this chapter shall be a standing provision

for the government of the matters embraced therein, and not to be repealed by

implication because omitted in whole or in part from subsequent legislation on

the subject of taxation. i

Rev., s. 2849. ^

196. Application and construction. The provisions of this chapter shall apply

to all taxes as defined in this chapter, whether state, county, town, city, or other

municipal subdivision ; and shall be liberally construed in favor of, and in fur-

therance of, the collection of such taxes.

Rev., s. 2850.

197. Terms defined. Unless such construction or definition would be mani-

festly inconsistent with or repiignant to the context, the words and phrases fol-

lowing, whenever used in this chapter, shall be construed to include in their

meaning the definitions set opposite the same in this section

:

1. " Tax, " " taxes.
'

' Any taxes, special assessments or costs, interest or penalty

imposed upon property or polls.

2. "He." Male, female, company, corporation, firm, society, singular or plural

number.

3. "Real property." Real estate, land, tract, lot—not only the land itself,

whether laid out in town or city lots or otherwise with all things therein, but also

all buildings, structures, and improvements and other permanent fixtures of

whatever kind thereon, and all rights and privileges belonging or in any wise

appertaining thereto, and all estates therein.

4. "Sherifi^. " Every person who is by law authorized to collect taxes, either

state or municipal.

Rev., s. 2851.

912



198 TAXATION—Art. 10 Ch. 130

198. Sheriff includes tax collector. Whenever in this chapter a duty is imposed

upon the sheriff of a county of which a tax collector has been or may be appointed,

it shall be incumbent upon the tax collector to perform such office instead of the

sheriff, and such tax collector shall collect all the taxes, have all the emoluments

and be subject to all the penalties as provided in case of sheriffs in this chapter,

and it shall be the duty of all persons having tax moneys in hand to account for

and settle with such tax collector.

Rev., s. 5263; 1917, c. 234, s. 111.

199. No taxes released. No board of county commissioners, or council, or board

of aldermen or commissioners of any city or town shall have power to release,

discharge, remit, or commute any portion of the taxes assessed and levied against

any person or property within their respective jurisdictions for any reason what-

ever ; and any tax so discharged, released, remitted, or commuted may be recov-

ered by civil action from the members of any such board at the suit of any citizen

of the county, city, or town, as the case may be, and when collected shall be paid

to the proper treasurer. Nothing in this section shall be construed to prevent the

proper authorities from refunding taxes as provided in this chapter ; nor to inter-

fere with the powers of any officers or boards sitting as a board of equalization

of taxes ; nor construed to exempt any taxpayer or property from liability for

taxes released, discharged, remitted, or commuted in violation of this section.

Rev., s. 2854; 1901, c. 558, s. 31.

200. Taxes payable in national currency. Taxes are payable in the existing

national currency, and shall be collected as prescribed by this chapter, except

where otherwise provided by law.

Rev., s. 2853; Code, s. 3674; 1917, c. 231, s. 1.

201. Remedy of taxpayer for unauthorized tax. Unless a tax or assessment, or

some part thereof, be illegal or invalid, or be levied or assessed for an illegal or

unauthorized purpose, no injunction shall be granted by any court or judge to

restrain the collection thereof in whole or in part, nor to restrain the sale of any
property for the nonpayment thereof ; nor shall any court issue any order in

claim and delivery proceedings or otherwise for the taking of any personalty

levied on by the sheriff to enforce payment of such tax or assessment against the

owner thereof. Whenever any person shall claim to have a valid defense to the

enforcement of a tax or assessment charged or assessed upon his property or

poll, such person shall pay such tax or assessment to the sheriff; but if, at the

time of such payment, he shall notify the sheriff in writing that he pays the same
under protest, such payment shall be without prejudice to any defenses or rights

he may have in the premises, and he may, at any time within thirty days after

such payment, demand the same in writing from the treasurer of the state or of

the county, city, or town, for the benefit or under the authority or by request of

which the same was levied ; and if the same shall not be refunded within ninety

days thereafter, may sue such county, city, or town for the amount so demanded,
including in his action against the county both state and county tax ; and if upon
the trial it shall be determined that such tax or any part thereof was levied or

assessed for an illegal or unauthorized purpose, or was for any reason invalid or

58 913



201 TAXATIOInT—Art. 10 Ch. 130

excessive, judgment shall be rendered therefor, with interest, and the same shall

be collected as in other cases. The amount of state taxes for which judgment

shall be rendered in such action shall be refunded by the state treasurer.

Rev., s. 2855; 1901, c. 558, s. 30.

Note.—See, also. Civil Procedure, s. 461.

Art. 11. Rights of Parties Adjusted

202. Taxes paid in judicial sales and sales under powers. In all civil actions

and special proceedings wherein the sale of any real estate shall be ordered, the

judgment shall provide for the payment of all taxes then assessed upon the prop-

erty and remaining unpaid, and for the payment of such sums as may be required

to redeem the property, if it has been sold for taxes and such redemption can be

had ; all of which payments shall be adjudged to be made out of the proceeds of

sale. The judgment shall adjust the disbursements for such taxes and expenses

of redemption from tax sales between the parties to the action or proceeding in

accordance with their respective rights. And whenever any real estate shall be

sold by any person under any power of sale conferred upon him by any deed,

will, power of attorney, mortgage, deed of trust, or assignment for the benefit

of creditors, the person making such sale must pay out of the proceeds of sale all

taxes then assessed upon such real estate and such sums as shall be necessary to

redeem the land, if it has been sold for taxes and such redemption is practicable.

Rev., s. 2857; 1901, c. 558, s. 47.

203. Tax paid by holder of lien; remedy. Any person having a lien or incum-
brance of any kind upon real estate may pay the taxes due by the owner thereof

in so far as the same are a lien upon such real estate, and the amount of taxes

so paid shall, from the time of payment, operate as a lien upon such real estate

in preference to all other liens, which lien may be enforced by action in the

superior court in term. The money so paid may also be recovered by action for

moneys paid to his use against the person legally liable for the payment of such

taxes.

Rev., s. 2858; Code, s. 3700; 1901, c. 558, s. 46; 1879, c. 71, s. 55.

204. Forfeiture by life-tenant failing to pay. Every person shall be liable for

the taxes assessed or charged upon the property or estate, real or personal, of

which he is tenant for life. If any tenant for life of real estate shall suifer the

same to be sold for taxes by reason of his neglect or refusal to pay the taxes

thereon, and shall fail to redeem the same within one year after such sale, he

shall thereby forfeit his life estate to the remainderman or reversioner. The
remainderman or reversioner may redeem such lands, in the same manner that

is provided for the redemption of other lands. Moreover, such remainderman
or reversioner shall have the right to recover of such tenant for life all damages

sustained by reason of such neglect or refusal on the part of such tenant for life.

If any tenant for life of personal property suffer the same to be sold for taxes

by reason of any default of his, he shall be liable in damages to the remainderman

or reversioner.

Rev., s. 2859; Code, ss. 3698, 3699; 1901, c. 558, s. 45; 1879, c. 71, ss. 53, 54.
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205. Remedies of cotenants and joint-owners. Any one of several tenants in

common, or joint-tenants or copartners shall have the right to pay his share of

the taxes assessed or due upon the real estate held jointly or in common, or, if

such estate has been sold for taxes, he may redeem his share by paying his pro-

portionate part of the amount required for redeeming the whole. Where he has

paid his share of the taxes or amount required for redemption and the land has

been or shall be divided by actual partition the share set apart to him in severalty

shall be free from the lien of, and shall not be liable to be subjected in any manner

to, the payment of the residue of taxes assessed upon such property ; but such

residue of taxes and the costs and penalties incident thereto shall be a lien upon

the residue of such real estate, which residue shall be subjected to the satisfac-

tion thereof; and when he has paid his share of the taxes, or amount necessary

to redeem, and the real estate is sold under judicial proceedings for partition, his

share of the proceeds shall not be diminished by disbursements for the residue

of such taxes or for redeeming the property, and the costs and penalties incident

thereto. Any such part owner in real estate shall have the right to paj^ the whole

of the taxes assessed thereon and all costs and penalties incident to such taxes,

and to redeem such real estate as a whole when it has been sold for taxes, and all

sums by him so paid in excess of his share of such taxes, costs, and penalties and

amounts required for redemption, shall constitute a lien upon the shares of his

cotenants or associates, payment whereof, with interest, he may enforce in pro-

ceedings for partition, actual or by sale, or in any other appropriate judicial pro-

ceeding. When one tenant in common, joint-tenant, or copartner shall have paid

his proportionate part of the taxes, as allowed by this section, before a sale for

taxes, the sheriff shall except his undivided interest from the sale and in the

certificate of sale and deed for the property.

Rev., s. 2860; 1901, c. 558, ss. 13, 14, 47.

206. Taxes against infants and lunatics. The lands of a minor, lunatic, -or

other person non compos mentis, shall in no case be liable to be sold for taxes,

but the personal property of such persons may be levied upon and sold for all

taxes due upon the estates of such persons ; and their real estate shall be and
remain subject to a lien for all such taxes, with interest thereon at six per centum

per annum, from the time such taxes fall due until paid.

Rev., s. 2861; Code, s. 3691.

207. Fiduciaries to pay taxes. It shall be the duty of every guardian, executor,

administrator with the will annexed, agent, trustee, receiver, or other fiduciary

in whose care or control any property or estate, real or personal, may be, to pay
the taxes thereon out of the trust funds in his hands, i£ any there be; and if he

fail so to do he shall become personally liable for such taxes, and such liability

may be enforced by an action against him in the name of the sheriff. If he per-

mit such property to be sold by reason of his negligence to pay the taxes when he

has funds in hand, he shall be liable to his ward, principal, or cestui que trust for

all actual damages incident to such neglect. This section shall not have the effect

of relieving the estates held in trust or under the control of fiduciaries from the

lien of such taxes.

Rev., s. 2862; Code, ss. 3698, 1595; 1879, c. 71, s. 53; R. C, c. 54, s. 27; 1868-9, c. 201,

s. 32; 1762, c. 69, s. 14.
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Art. 12. Tax Liens

208. No lien on .personalty. Taxes shall not be a lien upon personal property,

except where otherwise provided by law, but from a levy thereon : Provided, that

no mortgage or deed of trust executed upon personal property shall have the

effect of creating a lien thereon superior to the lien acquired by a subsequent levy

upon said property for the paj'^ment of the state, county, and municipal taxes,

assessed against the same ; but the sheriff or other tax collector levying upon
such property, for the purpose of collecting the taxes due thereon, shall give due
notice to the mortgagee or trustee of such property of the amount of such taxes

at least ten days before the sale of the same, and such trustee or mortgagee shall

have the right to pay said taxes and the costs incident to making the levy, when
the sheriff or tax collector shall release the same to such trustee or mortgagee, and

the amount so paid by said trustee or mortgagee shall constitute a part of the

debt secured in the mortgage or deed of trust.

Rev., s. 2863; Code, s. 3682; 1911, c. 207.

209. Lien on realty. The lien of the state, county, and municipal taxes levied

for any and all purposes in each year shall attach to all real estate of the taxpayer

situated within the county or other municipality by which the tax list is placed

in the sheriff's hands, which lien shall attach on the first day of June, annually,

and shall continue until such taxes, with any penalty and costs which shall

accrue thereon, shall be paid.

Rev., s. 2864; Code, s. 3682; 1879, c. 71, s. 26.

210. Lien of agent paying taxes. When property is assessed to any person as

agent for another or in a representative capacity, such person shall have a lien

upon such property or any property of his principal in his possession until he

is indemnified against the payment thereof, or, if he has paid the tax, until he is

reimbursed for such payment.

Rev., s. 5254; 1917, c. 234, s. 84.

211. Tax lien on railroad property. The taxes upon any and all railroads in

this state, including roadbed, right of way, depots, side-tracks, ties and rails,

now constructed or hereafter to be constructed, are hereby made a perpetual lien

thereupon, commencing from the first day of May in each current year, against

all claims or demands whatsoever of all persons or bodies corporate, except the

United States and this state ; and the above described property or any part

thereof may be taken and held for payment of all taxes assessed against such

railroad company in the several counties in this state.

Rev., ss. 2865, 5296; 1917, c. 234, s. 98.

212. Tax lien enforced by action to foreclose. A lien upon real estate for taxes

or assessments due thereon may be enforced by an action in the nature of an

action to foreclose a mortgage, in which action the court shall order a sale of

such real estate, or so much thereof as shall be necessary for that purpose, for

the satisfaction of the amount adjudged to be due on such lien, together with

interest, penalties, and costs allowed by law, and the costs of such action. When
such lien is in favor of the state or county, or both, such action shall be prosecuted
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by and in the name of the county ; when the lien is in favor of any other munici-

pal corporation the action shall be prosecuted by and in the name of such cor-

poration. When such lien is in favor of any private individual or private cor-

poration holding a certificate of tax sale or deed under a tax sale, whether as

original purchaser at a tax sale or as assignee of the county or other municipal

corporation or of any other holder thereof, such action shall be prosecuted in

the name of the real party in interest.

Rev., s. 2866; 1901, c. 558, ss. 42, 43.

213. Lien of endorsed tax list. Every tax list before being placed in the hands

of the sheriff! shall be endorsed by the authorities levying the taxes, with an order

for their collection. The tax list, when thus endorsed, shall have the force and

effect of a duly docketed judgment and of an execution against the real and

personal property of the persons charged with taxes on such list.

Rev., ss. 2856, 5238; Code, s. 3681; 1917, c. 234, s. 83.

Note.—For form of endorsement, see section 154.

Art. 13. Sheriff's Powers and Duties as to Collection

Part 1. General Poiver of Collection

214. To collect taxes due. Whenever any taxes shall be due and unpaid, the

sheriff, who by law is required to collect the same, shall immediately proceed to

collect them as prescribed by this chapter.

Rev., s. 2867; Code, s. 3686; 1872-3, c. 115, s. 28.

215. Sureties of sheriff may collect; when. If any sheriff shall die during the

time appointed for collecting taxes, his sureties on his tax bond may collect them,

and for that purpose shall have all power and means for collecting the same from
the collectors and taxpayers as the sheriff would have had, and shall be subject to

all the liabilities of the sheriff for collecting and settling the taxes ; and the state

and municipal authorities shall have the same remedies against such sureties as

might have been had against the sheriff and his bondsmen, if he had lived.

Rev., ss. 2868, 5264; 1917, c. 234, s. 112.

216. When taxes due; receipt for payment. All taxes shall be due on the first

Monday in October in each year. When paid, the sheriff or tax collector shall

note on the tax duplicate against the name of the party the date of the payment
and the amount paid. He shall also give receipt to the parties, stating the

amount of the state and county tax separately, and the date of payment ; and
for failure to give such receipt, stating the state and county tax separately, he

shall be guilty of a misdemeanor, and on conviction shall be fined at the discre-

tion of the court.

Rev., ss. 2852, 5241; 1917, c. 234, s. 88.

217. When sheriff entitled to tax books. The sheriff or tax collector shall not

collect the taxes for any year until he has settled in full with the state and county

for the taxes of the previous year, if he was sheriff or tax collector, and given

I)onds required by law ; and if upon examination the commissioners are not satis-

fied with the solvency of the surety to such bonds, they may require new bonds
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to be given. The sheriff or collecting officer shall produce receipts for the state

and county taxes for the previous year, if he was sheriff or tax collector, before

receiving the tax duplicate from the clerk of the board of commissioners ; and
in the event the sheriff fails to produce such receipts or give the required bond,

the board of commissioners shall appoint a tax collector, who shall give bond as

required of the sheriff faithfully to collect and pay over the taxes according

to law.

Rev., s. 5241; 1917, c. 234, s. 88. j.

218. Slheriff collecting by deputy. When the sheriff shall collect by his depu-

ties they shall, before the clerk of the board of commissioners or before a justice

of the peace of the county, take and subscribe an oath faithfully and honestly

to account for the taxes with the sheriff or other person authorized to receive

the same. Such oath shall be filed with the register of deeds and kept in the office

of the board of commissioners, and for failure of any deputy sheriff to pay over

such taxes as he may collect he shall be guilty of a misdemeanor.

Rev., s. 5241; 1917, c. 234, s. 88.

219. Sheriff to attend for collection. The sheriff or his deputy or tax collector

shall attend at the courthouse or his office in the county town during the months
of October and November for the purpose of receiving taxes. He shall also in like

manner attend at least one day during the month of October at some one or more
places in each township, of which fifteen days notice shall be given by advertise-

ment at three or more public places and in a newspaper, if one is published in the

couzity : Provided, that nothing in this section shall be construed to prevent the

collecting officer from levying and selling after the first day of November, but

he shall not sell before that day unless he has reason to believe the taxpayer is

preparing to leave the county or state.

Chapter one hundred and fifty of the laws of one thousand eight hundred and
eighty-three, and amendments thereto, and all special acts prescribing or author-

izing a time for collection and settlement of state taxes differing from the general

provisions of this act for the collection and settlement of state taxes are hereby

repealed.

Rev., ss. 2870, 2882, 5242; 1903, c. 251, s. 80; 1905, c. 590, s. 80; 1917, c. 234, s. 89.

220. Time limited for collection of taxes. The sheriff and, in case of his death,

the sureties on his tax bond, shall have one year and no longer from the day pre-

scribed for his settlement and payment of the state taxes within which to finish

the collection of all taxes ; but the extension of time for collection shall not extend

the time of his settlement of the taxes.

Rev., ss. 2869, 5265; 1917, c. 234, s. 113.

221. Abstract of tax due sent to another county. If any person liable for taxes

has no property in the county in which such taxes are due, but has property in

any other county, the sheriff' may make and certify under his hand an abstract of

the taxes due by such person, as shown by the tax lists in his hands, and forward

the same to the sheriff of any county in which property of such taxpayer may
be found, with directions to collect such taxes. Such abstract .shall have the force

and effect of a tax list in any county to which it is sent, and the sheriff to whom
918
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it is sent shall collect the taxes in the same manner as he collects taxes appearing

on the regular tax list of his county, and shall pay over to the sheriff from whom
he receives such abstract the amount collected, less his lawful commissions. He
shall make return of his proceedings under such abstract within thirty days

after its receipt. Such abstract or a copy or duplicate thereof may be sent for

collection to the same or some other county until the amount due shall be collected.

Rev., s. 2871; Code, s. 3692; 1872-3, c. 115, s. 28.

222. Diligent inquiry as to removals. It shall be the duty of every sheriff or

every tax collecting officer of any county, city, or town, whenever he is informed

that a taxpayer has removed from his county, city, or town without paying the

taxes listed for that year, to make diligent inquiry to what county, city, or town
the said taxpayer has removed, and in the settlement of the sheriff or other tax-

collecting officer for any county, city, or town he shall state, under oath, that he

has used due diligence and made faithful inquiry for the location of all taxpayers

who have removed from his county, city, or town owing tax for said fiscal year,

or the same shall be charged to him and not be allowed in his insolvent list ; and
the board of county commissioners, or other officers with whom said sheriff or

other tax-collecting officer is required by law to make his settlement, shall care-

fully inspect the insolvent list filed for said fiscal year, and if said sheriff or other

tax-collecting officer has not complied with the law to enforce collection of taxes

at all times he shall be charged with the same.

Rev., s. 2872; 1905, c. 355.

223. Register's certificate upon removal of taxpayer. It shall be the duty of

the sheriff or other tax-collecting officer of any county, city, or town, when he is

informed that any taxpayer has removed from his county, city, or town without

paying his taxes listed for that year and has no property in the county, city, or

town, or no property in any county known to the collecting officer, to make a

report of the same, with a return of the tax receipt, to the register of deeds of his

county, who shall make out a certificate, under his hand and seal, that such taxes

were listed for that year, that the same are due and reported unpaid by the col-

lecting officer for such county, city, or town. The sheriff or other collecting

officer of any county, city, or town shall send the receipt, with the certificate, to

the collecting ofiftcer of the county, city, or town to which the taxpayer has

removed, and the same shall be a tax list in his hands for the collection of such

taxes.

Rev., ss. 2873, 2874; 1905, c. 355, ss. 2, 3.

224. Tax collected upon certificate. The tax collector to whom such tax receipt

has been sent shall proceed to the collection of the taxes according to the rules

and regulations provided for the collection of taxes in his own county, city, or

town, and shall report his proceedings to the officer from whom he received the

said receipt within sixty days thereof. If such taxpayer is insolvent and the

collecting officer cannot collect the tax as provided by law in his county, city, or

town, he shall return the tax receipt, and shall state under his oath that he has

used due diligence in making collection by levy, garnishment, or otherwise, that

the taxpayer is insolvent and same cannot be collected; otherwise he shall be
liable on his official bond for the tax, to be collected in a suit in any court in this
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state in the corporate name of the county, city, or town to which such taxes are

clue. The collecting officer shall be allowed a compensation of ten per centum
for making collection of such taxes, and the register of deeds shall be allowed ten

cents for making the above certificate, to be paid by the county, city, or town to

which the taxes are due.

Rev., s. 2875; 1905, c. 355, ss. 4-6.

225. Property in hands of receiver. Whenever taxes are duly assessed against

any corporation having chartered rights, or doing business in this state, or

having property in this state, or against any person resident in this state or doing

business, or having property in this state, and the tax list is in the hands of the

sheriff, it shall be competent for such sheriff whenever such taxes, whether listed

or unlisted, are due and unpaid, to levy upon and sell such part of the property,

real and personal, belonging to such person or corporation as may be necessary

to pay such taxes, listed or unlisted, whether the property of such corporation or

person be in the hands of a receiver duly appointed or not ; and in such cases it

shall not be necessary for such officer to apply to and obtain from the court

appointing such receiver, or having jurisdiction of the property or of the receiver,

an order for the payment of such taxes, but the same may be collected as if the

property was not in the hands of a receiver or in the custody of the law. The
powers conferred by this section upon the sheriff shall not have the effect to

relieve the receiver from his duties and liabilities to pay taxes as provided else-

where in this chapter.

Rev., s. 2879; Code, ss. 699, 700; 1879, c. 2451, ss. 1-4.

226. Attachment and garnishment proceedings. If any poll tax or other tax

shall not be paid within sixty days after the same shall be demandable, it shall

be the duty of the sheriff, if he can fhid no property of the person liable sufficient

to satisfy the same, to attach any debt or other property incapable of manual
delivery, due or belonging to the person liable, or that may become due before

the expiration of the calendar year, and the person owing such debt or having

such property in possession shall be liable for such tax. It shall be the duty of

every person, on demand or request made, to give to the sheriff a list giving the

names of all persons employed by him who are liable for tax ; and any corporation,

firm, or person who shall, on demand made, refuse to give to the tax collector

of any county, city, or town a list giving the names of all persons employed by
them who are liable for tax, shall be guilty of a misdemeanor. For the purpose

of carrying into effect the provisions of this section, the following form shall be

used as an attachment, viz.

:

To A. B : Take notice, that this is to attach any debt that is now
due or may become due to C. D., a delinquent in his poll (or property) tax for the year

of nineteen hundred and and you are hereby summoned to appear before

B. F., an acting justice of the peace for county, and disclose any
Indebtedness which is or may be due said delinquent by you during the present calendar

year, and to show cause why judgment should not be rendered against you for said delin-

quent tax and costs of this proceeding day of 19 ...

.

, E. F.,

Justice of the Peace.

For serving notice the sheriff shall receive twenty-five cents, and if judgment
is rendered, the justice shall receive twenty-five cents as costs. The justice shall
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hear and determine the matter as in other civil actions, and, if he find that the

garnishee owes the delinquent any sum due or to become due during the calendar

year, or has property or effects belonging to such delinquent, he shall give judg-

ment against the garnishee for the taxes due by the delinquent and for costs,

or for so much of such taxes and costs as the facts will warrant. If the amount

of the tax be beyond the jurisdiction of the court of a justice of the peace, the

sheriff may proceed by action and attachment in the superior court. All actions

and proceedings instituted under this section shall be in the name of the sheriff.

In no case shall the garnishee be adjudged to pay a greater sum than his indebted-

ness to the taxpayer or the value of the property of such taxpayer in his hands

or under his control.

Rev., ss. 2880, 5201; Code, s. 3675; 1917, c. 234, s. 41.

227. Corporation failing to pay taxes; garnishment; penalty. Whenever any
corporation doing business in this state shall be delinquent in the payment of

any taxes assessed or charged against it, the sheriff may notify any agent or

officer of such corporation, or any person indebted thereto, of the amount of

taxes due and unpaid by such corporation, and thereupon such agent, officer, or

debtor shall pay to such sheriff or tax collector the amount he has in hand for, or

of his indebtedness to, such corporation, or so much thereof as will satisfy such

taxes and costs. The amount so paid shall be a discharge pro tanto of such

agent, or officer, or debtor from his liability to such corporation. Any such

agent, officer, or debtor who shall fail to pay over to the sheriff' as required by this

section shall be liable for such money in civil action to be brought by such sheriff

in his name and official capacity ; and such officer or agent of such corporation

shall also be guilty of a misdemeanor, and fined not less than fifty nor more than

five hundred dollars. If any corporation be delinquent for six months in the

payment of the taxes lawfully assessed and charged upon or against it or its

property, its charter shall be forfeited and a receiver shall be appointed to wind
up its affairs in an action to be prosecuted by the attorney-general in the name
of the state.

Rev., ss. 2881, 3786; 1901, c. 558, s. 29.

Part 2. Sale of Personalty

228. Personalty first exhausted. The personal property of a taxpayer shall be

levied upon and shall be sold for the satisfaction of his taxes before resorting

to his real estate, if sufficient personalty subject to levy and sale can be found
in the county of the sheriff having the tax list in hand. Upon the service of the

notice required by this chapter, that his real estate is to be sold for taxes, it shall

be incumbent upon the taxpayer to point out to the sheriff personalty out of

which the taxes may be made or else such taxpayer shall forfeit his rights under
this section.

Rev., s. 2884; Code, s. 3688; 1901, c. 558, s. 1.

229. Levy as under execution. The seizure and sale of personal property for

taxes shall be governed by the laws regulating levy and sale under execution.

Rev., s. 2885; Code, s. 3688; 1901, c. 558, s. 1.
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230. What subject to levy. All the personal property subject to taxation shall

be liable to be seized and sold for taxes, and the personal property of any deceased

person shall be liable in the hands of any executor or administrator for any tax

due by any testator or intestate ; and all transfers of personal property by any

taxpayer, made after his taxes are due, by way of gift, or mortgage, or deed of

trust, or of assignment for creditors, or bequest by will, or in any other way or

for any other purpose than a bona fide sale for value, in the ordinary course of

dealing, shall be null and void as to such taxes and shall have no effect upon the

rights, powers, and duties of the sheriff to levy upon and sell such property for

such taxes : Provided, such levy be made within sixty days after such transfer.

Rev., s. 2886; Code, s. 3682.

231. Fees of sheriff and expenses of sale, etc. The sheriff shall be entitled to

fifty cents for each actual levy and sale of personalty and fifteen cents for each

advertisement of such sale, but in no case shall such sums be collected where no
levy or sale or advertisement is made. For advertising lands for sale for taxes,

twenty cents for each parcel advertised. For making each certificate of the sale

and purchase of real estate, and for each deed for real estate, fifty cents. For
entering memorandum of redemption on sale book, twenty-five cents. The county

commissioners shall allow him in settlement such other sums as he has actually

expended which were necessary for the due execution of his duties under this

chapter.

Rev., s. 2883; 1903, c. 251, ss. 80, 97; 1901, c. 558, ss. 10, 11.

Part 3. Sale of Realty

232. When land is liable. If personal property of any taxpayer, sufficient for

the satisfaction of his taxes and subject to levy, is not to be found in the county

of the sheriff having the tax list in hand for collection, it shall be the duty of

such sheriff' to sell the real estate of such taxpayer, if delinquent in the payment
of his taxes, under the directions set forth in this chapter.

Rev., s. 2887; Code, ss. 3688, 3691; 1901, c. 588, s. 1.

233. Sale conclusive as to liability. Where actual sales of real estate are made
for taxes under the general laws of the state, the taxpayer whose real estate has

been sold for taxes shall be precluded thereafter from attacking such sale on the

ground that the tax could have been procured from personal property.

1917, c. 234, s. 119.

234. Time and place of sale. The sale of real estate for taxes shall, unless other-

wise expressly provided by law, be made at the courthouse door of the county,

between the hours of ten o'clock in the forenoon and four o'clock in the afternoon

of the first Monday in May oE each year, but, if necessary, the sale may be con-

tinued from day to day until all the property advertised shall be disposed of.

If, for any reason, the sale is not made on the day prescribed, another day may
be set by the county commissioners at a regular meeting, and the sale shall be

had on such day after advertisement and notice as required by this subchapter.

Rev., s. 2888; Code, s. 459; 1901, c. 558, s. 3.
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235. Notice to delinquent. lu addition to the advertisement required by tbe

next sueeeding' section, the sheriif shall, at least twenty days before a sale of real

estate for taxes, serve upon each delinquent taxpayer whose real estate is adver-

tised for sale, if such person can be found in the county, a copy of so much of

such advertisement of sale as relates to him and his real estate. If such delinquent

cannot be found in the county, such notice shall be mailed to him, if his postoffice

can be ascertained by the exercise of reasonable diligence, and personal service

shall also be made upon his agent, if he have such agent in the county to the

knowledge of the sheriff, or upon some person of suitable age and discretion in

possession of or residing upon the land or some portion thereof.

Rev., s. 2889; Code, ss. 457, 3691; 1901, c. 558, s. 3.

236. Sale advertised. Before any real estate shall be sold for taxes the sheriff

shall give public notice of the time, place, and cause of such sale by advertisement

at the courthouse door and in some newspaper published in the county, if any

there be, for four successive weeks immediately preceding the day of sale. If

there be no newspaper published in the county, such advertisement must be

posted for four weeks at some public place in each township of the county, except

that in which the courthouse is located, in addition to posting at the courthouse

door. Such advertisement must contain a notice that all the lands whose owners

are delinquent in payment of their taxes of the preceding year will be sold, and

shall set out a list of the lands to be sold and the amount of taxes, expenses, and

costs due by each delinquent owner, giving his name.

Rev., s. 2890; Code, s. 3691; 1901, c. 558, s. 3.

237. Manner of sale. All sales of real estate for taxes shall be at public outcry

to the highest bidder. All the advertised real estate of each delinquent shall be

sold at the same time as one body, and no bid therefor shall be received unless

sufficient in amount to discharge all the taxes due by the delinquent, together

with all costs and expenses of sale. If no such bid be received, the county, city,

or town, as the case may be, shall be deemed the purchaser and the sheriff shall

so record it on his sales book. If any bidder fail to pay the amount of his bid

immediately upon his being declared the purchaser the sheriff' may resell at once

if he deem it proper to do so.

Rev., s. 2891; Code, ss. 3693, 3694; 1901, c. 558, ss. 37, 4.

237a. Sheriff failing to attend tax sale; selling property not liable for tax. If

any sheriff' shall fail to attend any sale of lands as required by law in regard to

tax sales, either in person or by competent deputy, he shall be guilty of a misde-

meanor and liable to a penalty of three hundred dollars, to be recovered by an
action in the superior court against the sheriff and his bondsmen. And if such

officer or deputy shall sell or assist in selling any real property, knowing the same
not to be subject to taxation, or that the taxes for which the same is sold have
been paid, or shall knowingly and willingly sell or assist in selling any real prop-

erty for payment of taxes to defraud the owner of such real propertj', or shall

knowingly or willingly execute a deed for property so sold, he shall be guilty of

a misdemeanor, and be liable to a fine of not less than one thousand nor more than
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three thousand dollars, or to imprisonment not exceeding one year, or to both
fine and imprisonment, and to pay to the injured party all damages sustained by
such wrongful act, and all such sales shall be void.

Rev., s. 3790; 1901, c. 558, s. 6.

238. Record of sales kept. The sheriff shall keep a sales book in which shall be

entered and shown what real estate he sells for taxes, the name of the delinquent

in whose name such real estate was listed, the amount of the taxes, costs, and
expenses for which it was sold, and the name of the purchaser and amount of his

bid, where there was a purchaser other than the county, city, or town, as the case

may be. If the county, city, or town become the purchaser under the provisions

of law, he shall record the fact in such book. A copy of this book, certified by the

sheriff, shall be filed with the clerk of the county commissioners, or the city or

town authorities, as the case may be, within one year after the sale. Such certi-

fied copy shall be prima facie evidence of the truth of the matters therein con-

tained, and of the regularity of the sales therein recorded. When the sheriff

makes a deed to any land sold for taxes he shall make an entry to that effect in

the sales book opposite the description of the land conveyed.

Rev., s. 2892; 1901, c. 558, ss. 5, 10.

239. Records sufficient proof of sale. The books and records belonging to the

offices of the register or sheriff, or copies thereof properly certified, shall be

deemed sufficient evidence to prove the sale of any real property for taxes, the

redemption thereof or the payment of the taxes thereon.

Rev., s. 2893; 1901, c. 558, s. 26.

240. Land listed in wrong name. No sale of real estate shall be void because

such real estate was charged in the name of any other person than the rightful

owner, if such real estate be in other respects sufficiently described. But no sale

of property so listed in the name of the wrong person shall be held valid where

the rightful owner has listed the same and paid the taxes thereon.

Rev., s. 2894; 1901, c. 558, s. 25.

241. Irregularities immaterial. No irregularities in making assessments or in

making the returns thereof in the equalization of property as provided by law,

or in any other proceeding or requirement of law, shall invalidate the sale of any

real estate when sold by the sheriff' for delinquent taxes, nor in any manner

invalidate the tax levied on any property or charged against any person.

Rev., s. 2895; 1901, c. 558, s. 27

242. Irregularities defined. The following defects, omissions, and circum-

•stances occurring in the assessment of any property for taxation, or in the levy

of taxes, or elsewhere in the course of the proceedings, up to and including the

execution and delivery of the deed for property sold for taxes, shall be taken and

deemed to be mere irregularities within the meaning of the next preceding section

:

The failure of the assessors to take or subscribe an oath or attach one to an assess-

ment roll ; the omission of a dollar mark or other designation descriptive of the

value of figures vised to denote an amount assessed, levied, or charged against

any property or the valuation of any property upon any record ; the failure to

make or serve any notice mentioned in this chapter ; the failure or neglect of the
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slierift' to offer any real estate for sale for delinquent taxes thereon at the time

mentioned in the advertisement or notice of such sale; failure of the sheriff to

adjourn such sale from day to day, or any irregularity or informality in such

adjournment; any irregularity or informality in the manner or order in which

real estate may be offered for sale ; the failure to assess any property for taxes

or to levy any tax within the time provided by law ; any irregularity, informality,

or omission in any such assessment or levy ; any defect in the description, upon

any assessment book, tax list, sales book, or other record, of real or personal prop-

erty assessed for taxation, or upon which any taxes are levied, or which may be

sold for taxes; provided such description be sufficiently definite to enable the

sheriff, or any person interested, to determine what property is meant or intended

by the description, and in such cases a defective or indefinite description, on any

book, list, or record, or in any notice or advertisement, maj^ be made defijiite by

the sheriff in the deed by which he may convey such property, if sold for taxes,

by inserting in such deed a proper and definite description of the property so

defectively or indefinitely described ; any other irregularity, informality, or omis-

sion or neglect on the part of any person or in any proceedings, whether men-

tioned in this section or not; the omission of a seal to the sheriff's deed; the

neglect or omission to tax or assess for taxation any person or property ; the

overtaxation of persons or property liable to be taxed.

Rev., s. 2896; 1901, c. 558, s. 28

243. Acts of de facto oificer valid. In all actions, proceedings and controversies

involving the question of title to real property held under and by virtue of a

sheriff's certificate of sale for taxes or tax deed, and all acts of assessors, sheriff's,

clerks, supervisors, commissioners, and other officers de facto, shall be deemed
and construed to be of the same validity as acts of officers de jure.

Rev., s. 2897; 1901, c. 558, s. 24.

244. Cancellation of void sales and deeds. Whenever it shall be made to appear

to the satisfaction of the sheriff, either before the execution of a deed for real

property sold for taxes, or upon the deed being returned by the purchaser, that

any real estate was sold which was not subject to taxation or upon which the

taxes had been paid previous to the sale, he shall make an entry opposite such

tract or lot on the record of same that the same was erroneously sold, and such

entry shall be evidence of the fact therein stated ; and in such cases the purchase

money shall be refunded to the purchaser as provided by this chapter. If such

deed has been registered, the sheriff may nullify the same by writing on the

margin of the register's book, at the page on which the deed appears, that the

same is canceled pursuant to this section and for the causes herein set forth.

Rev., s. 2898; 1901, c. 558, s. 22.

245. Certificate of sale. The sheriff shall give to the purchaser of real estate

sold for taxes a written certificate, under his official signature, to the effect and
in the form following

:

North Carolina County.

I, , sheriff of the county of , do hereby certify that
the following described real estate in said county and state, to wit (describing the same
and stating in whose name it was listed on the tax lists), was, on the day of
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19 duly sold by me, in the manner provided by law for the
delinquent taxes of for the year 19 .... , amounting to dollars,

including interest and penalty thereon and the cost allowed by law, when and where
(name of the purchaser) purchased said real estate at the price of dollars, he
being the highest and best bidder for the same. And I further certify that unless redemp-
tion is made of said estate in the manner provided by law, the said ,

his heirs or assigns, will be entitled to a deed in fee therefor on and after the

day of , A. D. 19 on surrender of this certificate.

In witness whereof, I have hereunto set my hand, this day of ,

A. D. 19 , Sheriff.

Rev., s. 2899; 1901, c. 558, s. 9.

246. Separate certificates require'd. The real estate of each delinquent shall

be inserted in a separate certificate notwithstanding the fact that the same person

may have purchased the real estate of several delinquents. But this shall not

apply to lands held in cotenancy or joint-tenancy. Such lands may be inserted

in one certificate, no matter how many delinquents may be interested therein.

Rev., s. 2900; 1901, c. 558, s. 9.

247. Certificate to county, city, etc.; right to transfer. When the county or

other municipal corporation becomes the purchaser, under the provisions of this

chapter, of any real estate sold for taxes, the sheriff shall issue a certificate of

purchase in the name of such corporation substantially in the form provided by
the two preceding sections. Such certificates shall remain in the custody of the

shreifi^, and at any time the county commissioners may assign such certificates

to any person wishing to buy, for the amount expressed on the face of the certifi-

cate and interest thereon at the rate per centum which the taxes were drawing

at the time of the purchase, or for the total amount of all tax on such real estate.

Such assignment may be made by the endorsement of the name of the county by

the chairman of the board of county commissioners, and such endorsement shall

be made when ordered by the county commissioners. The commissioners or other

governing body of the municipal corporation other than a county shall have the

same right of transfer as is above conferred, such transfer to be made bj^ the

mayor or treasurer of such corporation and in its name.

Rev., s. 2901; 1901, c. 558, ss. 37, 39.

248. Certificate presumptive evidence of validity. The sheriff's certificate of

sale and purchase shall be presumptive evidence of the regularity of all prior pro-

ceedings incident to such sale and purchase and of the due performance of all

things essential to the validity thereof.

Rev., s. 2902; 1901, c. 558, s. 9.

Pakt 4. Tax Deeds

249. Purchaser to give notice. No purchaser or assignee of such purchaser of

any real estate, at any sale for taxes or special assessments due either to the state

or any county or any incorporated town or city within the same, or at any sale

for taxes authorized by the law of this state, shall be entitled to a deed for the

real estate so purchased until the following conditions have been complied with,

to wit : Such purchaser or assignee shall serve or cause to be served a written or

printed, or partly written and partly printed, notice of such purchase on every
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person in actual possession or occupancy of such land or lot, and also on the

person in whose name the same was taxed or specially assessed, if upon diligent

inquiry he can be found in the county, and also upon any person, firm, or cor-

poration having a mortgage or deed of trust upon said land or lots recorded in the

county where the land is situated, if upon diligent inquiry such person, firm, or

corporation can be found, and if he, they, or it cannot upon diligent inquiry be

found, then publication shall be made as hereinafter provided, at least three

months before the expiration of the time of redemption, in which notice he shall

state when he purchased the land or lot, a description thereof, in whose name it

was taxed, for what year taxed or specially assessed, and when the time of redemp-

tion will expire. If no person is in actual possession or occupancy of such land

or lot, and the person in whose name it was taxed or assessed cannot upon diligent

inquiry be found in the county, then such person or his assignee shall publish

such notice in some newspaper published in such county, and if no newspaper is

published in the county, then the newspaper that is published in this state nearest

the county-seat of the county in which such real estate is situated, or in some

newspaper published in an adjoining county, which notice shall be inserted three

times, the first not more than five months and the last time not less than three

months before the time of redemption shall expire. The fee for such publication

in a newspaper shall not exceed three dollars for each tract so advertised.

Rev., s. 2903; 1901, c. 558, ss. 15, 17; 1905, c. 431; 1907, c. 950.

250. Affidavit of purchaser. Every person who has purchased any land at a

tax sale, or the assignee of such person, by himself or agent, before he shall be

entitled to a deed for such land, shall make an affidavit of his having complied

with the conditions of this chapter as to giving notice of such purchase, stating

particularly the facts relied on as such compliance, which affidavit shall be pre-

sented to the person authorized by law to execute such tax deed, to be by such

officer delivered to the register of deeds and entered on the record of his office

and carefully preserved among the files of his office, which record or affidavit

shall be prima facie evidence that such notice had been given. The register shall

be entitled to the same fee therefor as is allowed by law for registering deeds.

The conditions of this and the next preceding section shall not be required when
any county or incorporated town or city shall become the purchaser.

Rev., s. 2904; 1901, c. 558, s. 16.

251. Deed when and by whom made. At any time after one year, and within

two years, from the day of sale of any real estate for taxes and upon demand of

the purchaser and his production of the certificate of such sale and purchase, the

sheriff shall, if the real estate has not been previously redeemed, as allowed by
law, execute a conveyance to the purchaser, his heirs or assigns, for the real estate

described in the certificate. If the certificate be lost, such conveyance may be

made by the sheriff upon his being satisfied of such loss. When the sheriff has

made due sale of land for taxes and dies before executing a deed thereto, or when
a sheriff dies, and, in collecting taxes due on lists that were in his hands for col-

lection, his executor or administrator, or any one acting for the sureties on his

bond, shall have made sale for taxes as contemplated by law in all such cases, his

successors in office shall execute a deed or conveyance to the person entitled to the
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same. If the county or other municipal corporation be the purchaser or holder
ol the certificate, the sheriff shall execute such deed upon demand of the county
commissioners or governing board of such other municipal corporation.

Rev., s. 2905; 1901, c. 558, s. 18.

Note.—See, also, sections 950, 951.

252. Form of tax deed. Deeds made by the sheriff for real estate sold for taxes

shall be substantially in the following form

:

North Carolina, County.

Whereas, at a sale of real estate for the nonpayment of taxes, made in the county of

on the day of , 19...., the following
described real estate which was listed in the name of in

township of said county, was sold, to wit (here place description of real estate con-

veyed) ; and.

Whereas, the same not having heen redeemed from such sale, and it appearing that

the holder of the certificate of purchase of said real estate has complied with the laws
of North Carolina necessary to entitle (insert the name of grantee) to a deed of said

real estate:

Now, therefore, I, sheriff of said county of , in

consideration of the premises and by virtue of the statutes of North Carolina in such
cases provided, do hereby grant and convey unto in fee simple the

said real estate hereinbefore described, subject, however, to any right of redemption
provided by law.

Given under my hand and seal, this day of , A. D. 19 ...

.

, Sheriff. (Seal.)
Rev., s. 2906; 1901, c. 558, s. 19.

253. Separate deeds required. The real estate of each delinquent shall be con-

veyed by a separate deed, notwithstanding the fact that the same person may
have purchased the real estate of several delinquents. This shall not apply to

lands held in cotenancy or joint-tenancy. Such lands may be conveyed by one

and the same deed, no matter how many delinquents may be interested therein.

Rev., s. 2907; 1901, c. 558, s. 10.

254. Tax deeds registered. All deeds made pursuant to this chapter by the

sheriff shall be registered in the same manner as other conveyances of real estate,

and shall vest in the grantee, his heirs and assigns, the title of the property

therein described.

Rev., s. 2908; 1901, c. 558, s. 19.

255. Tax deed presumptive evidence. Deeds made by a sheriff for real estate

sold for taxes shall be presumptive evidence in all courts of this state in all con-

troversies, actions, and proceedings in relation to the rights of the purchaser,

his heirs or assigns, to the land.s thereby conveyed, of the following facts

:

1. That the real estate conveyed was subject to taxation for the year or years

stated in the deed.

2. That the taxes were not paid at any time before the sale.

3. That the real property conveyed had not been redeemed from the sale at

the date of the deed.

4. That the property had been listed and assessed.

5. That the taxes were levied according to law.

6. That the property was sold for taxes, as stated in the deed.

928

1



255 TAXATION—Art. 13 Ch. 130

7. That all notices of such sale required to be served upon the delinquent or

others had been duly served, and due advertisement of the sale had been made.

And such deeds shall be conclusive proof of the following facts

:

1. That the manner in which the listing, assessment, levy, and sale were con-

ducted was in all respects as the law directed.

2. That the grantee named in the deed was the purchaser or his assignee.

3. That all the prerequisites of the law were complied with by all the officers

who had or whose duty it was to have had any part or action in any transaction

relating to or affecting the title conveyed or purporting to be conveyed by the

deed, from the listing and valuation of the property up to the execution of the

deed, both inclusive, and that all things whatsoever required by law to make a

good and valid sale and to vest the title in the purchaser were done, except in

regard to the points named in this section, wherein the deed shall be presumptive

evidence only.

And in all controversies, actions, and proceedings involving the title of real

property claimed and held under and by virtue of a deed made substantially

as required by this chapter, the person claiming title adverse to the title con-

veyed by such deed shall be required to prove, in order to defeat the title which

such deed purports to convey, either that such real property was not subject to

taxation for the year or years named in the deed or that the taxes had been paid

before the sale, or that the property had beeii redeemed from the sale according

to the provisions of this chapter, and that such redemption was had or made for

the use and benefit of the persons having the right of redemption under the laws

of this state, or that there had been an entire omission to list or assess the prop-

erty, or to levy the taxes, or to sell the property. No person shall be permitted

to question the title acquired by a sheriff's deed made pursuant to this chapter

without first showing that he or the person under whom he claims title had title

to the property at the time of the sale, and that all taxes due upon the property

have been paid by such person or the person under whom he claims title. But
such deeds shall not pass title where the taxes for which the sale was had had
been paid in full prior to such sale. And in all cases where the owner of lands

sold for taxes shall resist the validity of such tax title, such owner may prove

fraud committed by the officer selling the same, or in the purchaser, and if such

fraud is established, such sale and title shall be void. No action for the recovery

of real property sold for the nonpayment of taxes shall lie ixnless the same be

brought within three years after the sheriff's deed is made as above provided:

Provided, that where the owner of such real property sold as aforesaid at the

time of such sale be a minor or insane or a convict in the penitentiary, three years

after such disability shall be removed shall be allowed such person, his heirs or

legal representatives to bring action.

Rev., s. 2909; 1901, c. 558, s. 20.

Note.—See, also, sections 362, 395.

Part 5. Remedies of Purchaser at Tax Sales

256. Adjustment on sale by mistake. When by mistake or wrongful act of the

sheriff real estate has been sold on which no tax was due at the time, or whenever
land is sold in consequence of error in describing such land in the tax receipt, the
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county or other municipal corporation shall reimburse the purchaser by paying

to him the amount of principal and costs by him expended in such purchase,

with interest thereon at six per centum per annum ; and the sheriff shall be liable

to the county, or other municipal corporation, upon his tax bond, for all amounts

so expended by it, or the purchaser and assigns may recover such amount and
interest directly from the sheriff in an action upon his tax bond. But the sheriff

and his sureties in all such cases as are provided for in this section shall be liable

only for the wrongful acts of the sheriff and his deputies. Any amount paid

by the county under this section for state taxes shall, on proper certificate from

the chairman of the board of county commissioners, be allowed by the auditor

and paid by the state treasurer.

Rev., s. 2910; 1901, c. 558, s. 21.

257. Lien of purchaser. The purchaser at a sale for taxes, and his heirs and
assigns, shall have a lien on the real estate by him purchased at such sale for the

amoimt of the purchase money paid and all interest, penalties, costs, and charges

allowed him by law ; and if, after his purchase, he pays any taxes levied upon or

which constitute an incumbrance upon such real estate, whether assessed before

or after such purchase, he shall have a lien for all sums so paid out and for all

interest, penalties, costs, and charges allowed him by law.

Rev., s. 2911; 1901, c. 558, s. 9.

258. Purchaser may foreclose. Every holder of a certificate of sale of real

estate for taxes shall be subrogated to the lien of the state and of the county or

other municipal corporation, for the taxes for which such real estate was sold,

and, instead of demanding a deed for such real estate under the provisions of

this chapter, shall be entitled to a judgment for the sale of such real estate for

the satisfaction of whatever sums may be due to him upon such certificate of sale

and for any other amounts expended by him upon any other such certificate of

sale of such real estate, or for taxes paid which were a lien upon such real estate,

whether paid prior or subsequent to the acquisition of such certificate of sale.

Such relief shall be afforded in an action in the nature of an action to foreclose

a mortgage, which action must be commenced within two years from the date

of the last certificate of sale held by the plaintiff. Such action shall be governed

in all respects, as near as may be, by the rules governing actions to foreclose a

mortgage. Any one who has paid taxes on the subject-matter of the action, or

who holds a certificate of sale thereof, may be made a party and his rights en-

forced therein.

In such action the plaintiff must show that he gave ten days written notice of

his intention to commence the same to the owner or occupant of the real estate

which it is sought to sell ; and in the complaint filed in such action each certificate

of sale held by the plaintiff and each sum expended by him for taxes on such

real estate shall be set out as a separate cause of action. Inability to find the

owner or occupant in the county shall excuse a failure to notify him of plaintiff's

intention to sue.

The holder of a deed for real estate sold for taxes shall be entitled to the remedy

provided by this section, if he elects to proceed thereunder. He must commence
such action within two years from the last deed or. certificate of sale held by him.
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Every county or other municipal corporation shall have the right to foreclose

for taxes under the provisions of this section, and it shall be the duty of its com-

missioners or other governing body or officials to institute and diligently prose-

cute such actions for all taxes on real estate for which it holds tax sale certificates

or deeds remaining unredeemed as much as four years from the dates of such

instruments. No such actions by such corporations shall be barred by the lapse

of time as is above provided in this section, or by law for other actions, but only

by the lapse of five years from the delivery of the certificate of sale or deed sought

to be foreclosed.

In every action brought under this section, whether by a private individual

or by the county or other municipal corporation, or any other corporation, the

plaintiff shall, except in cases otherwise provided by law, be entitled to recover

interest at the rate of twenty per centum per annum on all amounts paid out by
him, or those under whom he claims, and evidenced by certificates of tax sale,

deed under tax sale, and tax receipts. Such interest shall be computed from

date of each payment up to the time of redemption or final judgment, and shall

be added to the principal of the final judgment, which judgment shall bear

interest as in other cases.

Rev., s. 2912; 1901, c. 558, ss. 34, 35, 36, 44.

Pakt 6. Redemption from Tax Sales

259. Manner of redemption. The owner or occupant of any land sold for taxes,

or any person having a lien thereon or any interest or estate therein, may redeem

the same, at any time within one year after the day of such sale, by paying the

sheriff for the use of such purchaser, his heirs or assigns, the sum mentioned in

his certificate, with interest thereon at the rate of twenty per centum per annum
from the date of purchase, together with all other taxes subsequently paid,

whether for any year previous or subsequent to such sale, and interest thereon

at the same rate from the date of such payment, together with all costs and
expenditures made or incurred in carrying out the provisions of this chapter.

The sheriff shall enter a memorandum of the redemption in the list of sales and
give a receipt therefor to the person redeeming the same, for which he may
charge a fee of twenty-five cents, to be paid by the person redeeming, and shall

hold the redemption money paid, subject to the order of the purchaser, his agent

or attorney. But if any such purchaser, other than a county or other municipal

corporation, shall suffer such real estate to be again sold for taxes, he shall be

entitled to only ten per cent interest, instead of twenty per cent, as allowed in

this and the next preceding section. Infants, idiots, and insane persons may
redeem any land belonging to them within one year after the expiration of such

disability on like terms as if the redemption had been made within one year from
the date of said sale and from the date of each subsequent payment of taxes

thereon at the rate of twenty per centum per annum on the several amounts so

paid by the purchaser until redemption.

Rev., s. 2913; 1901, c. 558, ss. 11, 12.

260. To whose benefit it inures. Any redemption made shall inure to the

benefit of the person having the legal or equitable title to the property redeemed,

subject to the right of the person making the same to be reimbursed by the person
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benefited, which reimbursement is hereby made a condition precedent to the vest-

ing of any interest or estate, under the benefits of this section, in the real estate

redeemed in the person whose duty it is to make such reimbursement.
Rev., s. 2914; 1901, c. 558, s. 11.

Art. 11. Sheriff's Settlement of Taxes

261. Records of settlement of taxes kept. Every sheriff shall keep a record
of the taxes collected by him from the clerk of the court, register of deeds, and
under Schedule B of license taxes in this chapter. A suitable book for the pur-

pose shall be provided by the state auditor for recording all forfeitures, arrears

from insolvents, double taxes and taxes on unlisted subjects ; and on the first

Monday in December in each year the sheriff shall deliver, on oath, to the board
of commissioners a statement setting forth all sums received to that date not

previously accounted for, the date of such receipts, the person from whom re-

ceived, the amount received from each person, the subjects on which received,

and the aggregate amounts, accompanied by an affidavit taken and subscribed

before the clerk of the commissioners and attested by him, that the statement is

correct, and that no receipts have been omitted; and the register of deeds shall

record the same in a book to be kept for that purpose, and shall, before the second

Monday in December, send an abstract of such statement, with the affidavit, to

the state auditor, on a blank to be furnished by the state auditor, record the

same in a book kept in his office for that purpose, and keep a copy of the same in

a conspicuous place in the courthouse until the first day of January next ensuing.

Rev., s. 5244; 1917, c. 234, s. 100.

262. How insolvents allowed. No tax due from insolvents shall be credited

to the sheriff in settlements with the state auditor except such as shall be allowed

by the board of commissioners, a list whereof, containing the names and amounts
and subscribed by the sheriff, shall be returned by him to the board of commis-

sioners, and the same shall be allowed only on his making oath that he has been

at the dwelling-house or iisual place of abode of each of the taxpayers and could

not there or elsewhere in the county find any property wherewith to discharge

his taxes or such part thereof as is returned unpaid, and that the persons named
in the list were insolvent at the time when by law he ought to have endeavored

to collect the taxes. Such list shall be recorded in the commissioners' docket and

shall be returned to the state auditor on or before the day of the settlement of

the sheriff with the treasurer.

1917, c. 234, s. 89.

263. Time and manner of settlement. The sheriff or other accounting officer

shall, on or before the second Monday of January in each year, settle his state

tax account with the commissioners of his county and pay the amount for which

said sheriff or collector is liable to the treasurer of the state, in such manner or

at such place as he shall direct, on or before the third Monday of said month:

Provided, the state treasurer may extend the time on a sufficient amount to cover

the state tax on the land sales in each county to the first Monday in May. The

commissioners shall forthwith report to the state auditor the amount due from

such accounting officer, setting forth therein the net amount due to each fund;

and the treasurer, upon a statement from the state auditor, shall open an account
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against such officer and debit him accordingly. Upon the failure of the board of

county commissioners to make this report to the state auditor on or before the

third Monday of January of each year, or if a report has been filed which is not

correct and the commissioners fail to file an amended and corrected report within

thirty days after being notified so to do by the state auditor, the commissioners
of such county shall each personally be liable to a penalty of one hundred dollars,

and it shall be the duty of the state auditor forthwith to institute an action in

the county of "Wake to enforce the same. The sheriff or tax collector, in making
his settlements as aforesaid, shall file with the commissioners a duplicate of the

list required in this act. In such settlement the sheriff or other officer shall be

charged with the amount of public tax as the same appears by the abstract of the

taxables transmitted to the state auditor; also with all double taxes on unlisted

property by him received, and with other tax which he may have collected or for

which he is chargeable. The state auditor shall give to each sheriff or tax col-

lector a certified statement embracing the subjects of taxation contained in both

lists and the amount of tax on each subject which the sheriff or tax collector shall

deposit with the clerk of the commissioners of his county for public inspection..

The sheriffs and tax collectors shall receive five per cent on all taxes, licenses,

and privileges collected by them for state, county, township, school district, or

other purposes whatsoever, up to the sum of fifty thousand dollars, and upon all

such sums so collected by him in excess thereof he shall receive two and one-half

per cent commission. All laws and clauses of laws, whether general or special,

in conflict herewith are hereby repealed : Provided, this shall not apply to or

affect the compensation allowed sheriffs of the counties who receive salaries for

the collection of taxes : Provided further, that this section shall not apply so as

to affect the compensation of the sheriff or tax collector of Buncombe county as

fixed by private statute.

Rev., s. 5245; 1917, c. 234, s. 101.

264. Deductions allowed sheriff. The state tax commission, in making the set-

tlement of the amount due from the sheriff or tax collector aforesaid, shall deduct

from the list returned

—

1. Taxes on personal property certified by the clerk of the commissioners of

the county by order of the commissioners, to be insolvent and uncollectible.

2. All overpayments made in former settlements by reason of any error in the

clerk's abstracts of taxables.

3. The commission allowed by law.

Rev., s. 5246; 1917, c. 234, s. 102.

Part 1. Settlement WitJi State Treasurer

265. Sheriff's compensation for settlement. For his settlement with the state

treasurer the sheriff or tax collector shall be allowed by said board of commis-

sioners, and deducted from the amount due the state three dollars for each day
he may be actually necessarily engaged therein with the commissioners at the

county-seat.

Rev., s. 5247; 1917, c. 234, s. 103.

266. Penalty for failure to settle. In every case of failure by the sheriff or

other accounting officer to settle his account within sixty days from the time pre-
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scribed by this article for sucb settlement, and to take the oath required in his

settlement and pay the amount due to the treasurer, the state auditor shall forth-

with report to the treasurer the account of such sheriff or officer, as shown by
abstract of listed and unlisted taxables furnished by the register of deeds or

auditor for such county, deducting therefrom for commissions, but adding thereto

one thousand dollars and ten per centum of the amount of taxes with which said

sheriff is charged for the amount of taxes supposed not to appear in the list

transmitted by the register of deeds or auditor, and furnish him a copy of the

official bond of the said officer and his sureties ; and if the whole amount be not

paid, the treasurer, on motion of the solicitor in superior court of Wake county,

before the clerk thereof, within thirty days after default shall have occurred,

shall recover judgment against him and his sureties, without other notice than

is given by the delinquency of the officer; and to the end that obligations and
names may be known, the clerk of the superior court shall, on or before the second

Monday in each year, transmit to the state auditor a copy, certified under the

seal of the court, of the bond of the sheriff and his sureties, upon pain for his

default of forfeiting to the state one thousand dollars, which the state auditor

shall and is hereby specially charged to collect in like manner and at such times

as is provided in this section.

Rev., s. 5248; 1917, c. 234, s. 104.

267. Penalties may be released. The treasurer of the state, with the advice and
approval of the attorney-general, is hereby authorized, when in the judgment of

these officers it may be best to secure the interest of the state and will not lose any
lien held by the state, to grant indulgence to defendants in execution and relin-

quish penalties upon payment of amount of dues owing to the state ; and likewise

to bid for in behalf of the state and purchase property of said defendants when
deemed necessary to secure the payment of the dues.

Rev., s. 5252; 1917, c. 234, s. 106.

268. Sheriff may recover overpayment. If a sheriff or tax collector shall, in

consequence of an error in the abstract of taxes sent to the state auditor, or

otherwise, be charged with more than the true amount with which he should be

chargeable, and pay the amount so charged in excess to the treasurer of the

state, the auditor shall, upon the certificate of the board of commissioners setting

forth the nature of such error, give his warrant upon the treasurer of the state

for the amount so paid in excess, and the treasurer shall pay the same.

Rev., s. 5261; 1917, c. 234, s. 80.

269. Action to enforce payment. Upon failure to pay to the state treasurer

within thirty days after the same shall have become due any tax which by law is

made payable direct to the state treasurer, it shall be the duty of the treasurer

to report the same to the state tax commission, and upon receipt of such report

it shall be the duty of the state tax commission to institute an action to enforce

the same in the county of Wake or in the coimty in which the property taxed is

located.

Rev., s. 5266; 1917, c. 234, s. 116.
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Part 2. Settlement of County Taxes

270. Time for settlement of county taxes. The sheriff or tax collector shall pay

the county taxes to the county treasurer or other lawful officer. He shall at no

time retain over three thousand dollars for a longer time than ten days, under

a penalty of two per centum per month to the county upon all sums so unlawfully

retained, and shall, on oath, render a statement to the board of commissioners

at their monthly meeting of the amount in his hands. On or before the first

Monday of February in each year the sheriff shall account to the county treasurer

or other lawful officer for all taxes due the county for the fiscal year, and on

failing to do so he shall pay the county treasurer a penalty of two per centum

per month on all sums unpaid, and this shall be continued until final settlement

:

Provided, the board of county commissioners may in their discretion relieve the

sheriff or tax collector of said penalty of two per centum per month upon pay-

ment in lull of the county taxes : Provided further, the county commissioners

may extend the time of settlement of the sheriff of the county to the first Mon-
day in May.

Rev., s. 5249; 1917, c. 234, s. 105.

271. Manner of settlement. The sheriff or tax collector shall be charged with

the sums appearing by the tax list as due for the county taxes, and shall be

allowed to deduct therefrom, in like manner as is prescribed by law in regard

to his settlement of the state taxes, all insolvents and uncollectible poll taxes,

and also the amount of county tax on the lands bid off by the covinty, and costs

and fees, which shall be, for making a deed, fifty cents ; for registering, twenty-

five cents ; and such other necessary sums as were actually paid by the sheriff

:

Provided, a majority of any board of county commissioners may extend the time

for collecting and settlement of county taxes in the respective counties to such

time as they may deem expedient, not to extend beyond the first of May in the

year following in which taxes were levied : Provided further, that any sheriff,

tax collector or county treasurer who shall use any part of the county or state

taxes otherwise than as directed by law shall forfeit double the amount of his

commission on county and state taxes for the year in which he so misused said

taxes. No mortgage or lien on any property shall be superior to the taxes on

such property, whether said mortgage or lien was given prior or subsequent to

the levy of the taxes.

Rev., s. 5250; 1917, c. 234, s. 107.

272. Auditing accounts of officers. The board of county commissioners, at

their last regular or other subsequent meeting in each year, shall appoint one or

more of their number, not to exceed three, to be present at the accounting and
settlements between the sheriff and county treasurer provided for in the pre-

ceding section, and also to audit and settle accounts of the county treasurer and
all other county officers authorized to receive or disburse county funds. The
account so audited shall be reported to the board of county commissioners, and
when approved by them shall be filed with the clerk and recorded on his book,

and shall be prima facie evidence of their correctness, and impeachable only for

fraud or special error: Provided, the compensation allowed the committee for
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their services shall not exceed three dollars per day each for the tirae actually

spent in said settlements, and there shall be no allowance for extra clerical aid.

Rev., s. 5251; 1917, c. 234, s. 108.

273. Penalty for failing to account with county. In case the sheriff of a county
shall fail, neglect, or refuse to account with the county treasurer and auditing

committee as above required, or to pay what may rightfully be found due in such

accounts, he shall forfeit and pay to the state for the use of the county a penalty

of twenty-five hundred dollars. It shall be the duty of the county treasurer, and
if he neglect or reluse to perform it, it shall be the duty of the chairman of the

board of commissioners to cause an action to be brought in the superior court of

the county on the bond of the sheriff against him and his sureties to recover the

amount owing by him and the penalty aforesaid. If the sheriff shall fraudulently

and corruptly fail to accoimt as aforesaid, he shall be criminally liable thereupon

in like manner and with same penalties imposed for such criminal defalcation

as hereinbefore provided for failure to settle the state taxes.

Rev., s. 5253; 1917, c. 234, s. 109.

274. County treasurer to fix day for settlement. In each year the county treas-

urer shall give five days notice to all the county officers (except the sheriff)

authorized to receive or disburse the county fimds, to appear at the courthouse

on a certain day in January, before him and the committee appointed by the

board of commissioners, and present an account of all sums received or disbursed

for the county, with their vouchers, and any officer failing to attend and account

shall be deemed guilty of a misdemeanor. The accounts, when audited, shall be

reported to the board of commissioners at their next meeting, and if approved,

shall be filed with the clerk and recorded in their proceedings, together with their

approval, and shall be deemed prima facie correct.

Rev., s. 5262; 1917, c. 234, s. 110.
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CHAPTER 131

UNITED STATES LANDS
Sec.

1. Acquisition of lands for specified purposes authorized; concurrent jurisdiction re-

served.

2. Unused lands to revert to state.

3. Exemption of such lands from taxation.

4. Conveyances of such lands to be recorded.

5. Forest reserve in western Carolina authorized; powers conferred.

6. Acquisition of lands for river and harbor improvement; reservation of rights to serve

process.

7. Acquisition of lands for public buildings; cession of jurisdiction; exemption from
taxation.

1. Acquisition of lands for specified purposes authorized; concurrent jurisdic-

tion reserved. The United States is authorized, by purchase or otherwise, to

acquire title to any tract or parcel of land in the state of North Carolina, not

exceeding twenty-five acres, for the purpose of erecting thereon any custom-

house, courthouse, postoffice, or other building, including lighthouse, light-

keeper's dwellings, life-saving stations, buoys and coal depots and buildings con-

nected therewith, or for the establishment of a fishcultural station and the erec-

tion thereon of such buildings and improvements as may be necessary for the

successful operations of such fishcultural station. The consent to acquisition

by the United States is upon the express condition that the state of North Carolina

shall so far retain a concurrent jurisdiction with the United States over such

lands as that all civil and criminal process issued from the courts of the state of

North Carolina may be executed thereon in like manner as if this authority had

not been given, and that the state of North Carolina also retains authority to

punish all violations of its criminal laws committed on any such tract of land.

Rev., s. 5426; Code, ss. 3080, 3083; 1887, c. 136; 1899, c. 10; 1870-1, c. 44, s. 5.

2. Unused lands to revert to state. The consent given in the preceding section

is upon consideration of the United States building lighthouses, lighthouse-

keepers' dwellings, life-saving stations, buoys, coal depots, fish stations, post-

offices, custom-houses, and other buildings connected therewith, on the tracts or

parcels of land so purchased, or that may be purchased ; and that the title to land

so conveyed to the United States shall revert to the state unless the construction

of the aforementioned buildings be completed thereon within ten years from the

date of the conveyance from the grantor.

Rev., s. 5426; Code, ss. 3080, 3083; 1899, c. 10; 1887, c. 136; 1870-1, c. 44, s. 5.

3. Exemption of such lands from taxation. The lots, parcels, or tracts of land

acquired under this chapter, together with the tenements and appurtenances for

the purpose mentioned in this chapter, shall be exempt from taxation.

Rev., s. 5428; Code, s. 3082; 1870-1, c. 44, s. 3.

4. Conveyances of such lands to be recorded. All deeds, conveyances, or other

title papers for the same shall be recorded, as in other cases, in the office of the

register of deeds of the county in which the lands so conveyed may lie, in the

same manner and under the same regulations as other deeds and conveyances are
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now recorded, and in like manner may be recorded a sufficient description by
metes and bounds, courses and distances, of any tract or legal division of any
public land belonging to the United States, which may be set apart by the general

government for the purpose before mentioned, by an order, patent, or other

official document or paper so describing such land.

Rev., s. 5429; Code, s. 3081; 1870-1, c. 44, s. 2; 1872-3, c. 201.

5. Forest reserve in western Carolina authorized; powers conferred. The
United States is authorized to acquire by purchase, or by condemnation with

adequate compensation, except as hereinafter provided, such lands in western

North Carolina as in the opinion of the federal government may be needed for the

establishment of a national forest reserve in that region. This consent is given

upon condition that the state of North Carolina shall retain a concurrent juris-

diction with the United States in and over such lands so far that civil process in

all cases, and such criminal process as may issue under the authority of the state

of North Carolina against any person charged with the commission of any crime

without or within said jurisdiction, may be executed thereon in like manner as

if this consent had not been given. Power is hereby conferred upon the Congress

of the United States to pass such laws as it may deem necessary to the acquisition

as hereinbefore provided, for incorporation in such national forest reserve such

forest-covered lands lying in western Nortb Carolina as in the opinion of the

federal government may be needed for this purpose, but as much as two hundred
acres of any tract of land occupied as a home by bona fide residents in this state

on the eighteenth day of January, one thousand nine hundred and one, shall be

exempt from the provisions of this section. Power is hereby conferred upon
congress to pass such laws and to make or provide for the making of such rules

and regulations, of both civil and criminal nature, and to provide punishment

therefor, as in its judgment may be necessary for the management, control, and
protection of such lands as may be from time to time acquired by the United

States under the provisions of this section.

Rev., s. 5430; 1901, c. 17.

6. Acquisition of lands for river and harbor improvement ; reservation of right

to serve process. The consent of the legislature of the state is hereby given to

the acquisition by the United States of any tracts, pieces, or parcels of land within

the limits of the state, by purchase or condemnation, for use as sites for locks

and dams, or for any other purpose in connection with the improvement of rivers

and harbors within and on the borders of the state. The consent hereby

given is in accordance with the seventeenth clause of the eighth section of the

first article of the constitution of the United States, and with the acts of congress

in such cases made and provided ; and this state retains concurrent jurisdiction

with the United States over any lands acquired and held in pursuance of the

provisions of this section, so far as that all civil and criminal process issued under

authority of any law of this state may be executed in any part of the premises

so acquired, or the buildings or structures thereon erected.

1907, c. 681.

7. Acquisition of lands for public buildings; cession of jurisdiction; exemption

from taxation. The consent of the state is hereby given, in accordance with the
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seventeenth clause, eighth section, of the first article of the constitution of the

United States, to the acquisition by the United States, by purchase, condemna-

tion, or otherwise, of any land in the state required for the sites for custom-

houses, courthouses, postoffices, arsenals, or other public buildings whatever, or

for any other purposes of the government.

Exclusive jurisdiction in and over any land so acquired by the United States

shall be and the same is hereby ceded to the United States for all purposes except

the service upon such sites of all civil and criminal process of the courts of this

state ; but the jurisdiction so ceded shall continue no longer than the said United

States shall own such lands. The jurisdiction ceded shall not vest until the

United States shall have acquired title to said lands by purchase, condemnation,

or otherwise.

So long as the said lands shall remain the property of the United States when
acquired as aforesaid, and no longer, the same shall be and continue exempt and
exonerated from all state, county, and municipal taxation, assessment, or other

charges, which may be levied or imposed under the authority of this state.

1907, c. 25.
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CHAPTER 132

WEIGHTS AND MEASURES

Art. 1. Establishment and Use of Standards.

1. Standard weights and measures; exception; penalty.
2. Congressional standards adopted.
3. Area of acre.

4. County commissioners to provide standards.
5. Penalty for using untested standards.

Akt. 2. State Standakd-Keepek.

6. Appointment; bond; keeper of capitol to act.

7. To procure and supply standards to counties.

8. Counties to pay costs of standards.
9. To keep record.

Aet. 3. County Standakd-Keepee.

10. Appointment; term; oath; bond.
11. Removal of standards.
12. Testing and marking standards; penalty.

13. Destruction of unadjusted standards.
14. Local: office abolished in certain counties.

Art. 4. Sueveyoes.

15. Standard surveyor's chain; tests.

16. Using untested chain, misdemeanor.
17. Tests for magnetic variation and for chain.

18. Magnetic variation to be recorded with survey.

19. Surveys in another county; data as to variation recorded.

20. Tests returned to register; records kept.

21. Meridian monuments protected by county commissioners.
22. Defacing meridian monuments, misdemeanor.

Akt. 1. Establishment and Use of Standards

1. Standard weights and measures, exception; penalty. The standard weight

of the following seeds and other articles named shall be as stated in this sec-

tion, viz

:

Alfalfa shall be 60 lbs. per bu.

Apples, dried, shall be 24 lbs. per bu.

Apple seed shall be 40 lbs. per bu.

Barley shall be 48 lbs. per bu.

Beans, castor, shall be 46 lbs. per bu.

Beans, dry, shall be 60 lbs. per bu.

Beans, green in pod, shall be 30 lbs. per bu.

Beans, soy, shall be 60 lbs. per bu.

Beef, net, shall be 200 lbs. per bbl.

Beets shall be 50 lbs. per bu.

Blackberries, shall be 48 lbs. per bu.

Blackberries, dried, shall be 28 lbs. per bu.

Bran shall be 20 lbs. per bu.

Broomcorn shall be 44 lbs. per bu.

Buckwheat shall be 50 lbs. per bu.

Cabbage shall be 50 lbs. per bu.

Canary seed shall be 60 lbs. per bu.
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Carrots shall be 50 lbs. per bu.

Cherries, with stems, shall be 56 lbs. per bu.

Cherries, without stems, shall be 64 lbs. per bu.

Clover seed, red and white, shall be 60 lbs. per bu.

Clover, burr, shall be 8 lbs. per bu.

Clover, German, shall be 60 lbs. per bu.

Clover, Japan, Lespedeza, shall be in hull 25 lbs. per bu.

Corn in ear, shucked, shall be 70 lbs. per bu.

Corn, shelled, shall be 56 lbs. per bu.

Corn, in ear, with shucks, shall be 74 lbs. per bu
Corn, Kaffir, shall be 50 lbs. per bu.

Corn, pop, shall be 70 lbs. per bu.

Cotton seed shall be 30 lbs. per bu.

Cotton seed. Sea Island, shall be 44 lbs. per bu.

Cucumbers shall be 48 lbs. per bu
Fish shall be, half barrel 100 lbs. per 1/2 bbl.

Flax seed shall be 56 lbs. per bu.

Grapes, with stems, shall be 48 lbs. per bu.

Grapes, without stems, shall be 60 lbs. per bu.

Gooseberries shall be 48 lbs. per bu.

Grass seed, Bermuda, shall be 14 lbs. per bu.

Grass seed. Blue, shall be 14 lbs. per bu.

Grass seed, Hungarian, shall be 48 lbs. per bu.

Grass seed, Johnson, shall be 25 lbs. per bu.

Grass seed, Italian rye, shall be 20 lbs. per bu.

Grass seed. Orchard, shall be 14 lbs. per bu.

Grass seed, tall meadow and tall fescue 24 lbs. per bu.

Grass seed, all meadow and fescue except tall 14 lbs. per bu.

Grass seed. Perennial Rye, shall be 14 lbs. per bu.

Grass seed, Timothy, shall be 45 lbs. per bu.

Grass, velvet, shall be 7 lbs. per bu.

Grass, redtop, shall be 14 lbs. per bu.

Hemp seed shall be 44 lbs. per bu.

Hominy shall be 62 lbs. per bu.

Horseradish shall be 50 lbs. per bu.

Liquids shall be 42 gals, per bbl.

Meal, corn, whether bolted or unbolted 48 lbs. per bu.

Melon, cantaloupe, shall be 50 lbs. per bu.

Millet shall be 50 lbs. per bu.

Mustard shall be 58 lbs. per bu.

Nuts, chestnuts, shall be 50 lbs. per bu.

Nuts, hickory, without hulls, shall be 50 lbs. per bu.

Nuts, walnuts, without hulls, shall be 50 lbs. per bu.

Oats, seed, shall be 32 lbs. per bu.

Onions, button sets, shall be 32 lbs. per bu.

Onions, top buttons, shall be 28 lbs. per bu.

Onions, matured, shall be 57 lbs. per bu.

Osage orange seed shall be 33 lbs. per bu.

Peaches, matured, shall be 50 lbs. per bu.

Peaches, dried, shall be 25 lbs. per bu.

Peanuts shall be 22 lbs. per bu.

Peach seed shall be 50 lbs. per bu.

Peanuts, Spanish, shall be 30 lbs. per bu.

Parsnips shall be 50 lbs. per bu.

Pears, matured, shall be 56 lbs. per bu.

Pears, dried, shall be 26 lbs. per bu.

Peas, dry, shall be 60 lbs. per bu.

Peas, green, shall be, in hull 30 lbs. per bu.

Pieplant shall be 50 lbs. per bu.

Plums shall be 64 lbs. per bu.
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Pork, net, shall be 200 lbs. per bbl.

Potatoes, Irish, shall be 56 lbs. per bu.
Potatoes, sweet, shall be 56 lbs. per bu.
Quinces, matured, shall be 48 lbs. per bu.
Raspberries shall be 48 lbs. per bu.
Rice, rough, shall be 44 lbs. per bu.
Rye seed shall be 56 lbs. per bu.
Sage shall be 4 lbs. per bu.
Salads, mustard, spinach, turnips, kale 10 lbs. per bu.

Salt shall be 50 lbs. per bu.
Sorghum seed shall be 50 lbs. per bu.
Sorghum molasses shall be 12 lbs. per bu.
Strawberries shall be 48 lbs. per bu.

Sunflower seed shall be 24 lbs. per bu.
Teosinte shall be 59 lbs. per bu.

Tomatoes shall be 56 lbs. per bu.

Turnips shall be 50 lbs. per bu.

Wheat shall be 60 lbs. per bu.

Cement shall be 80 lbs. per bu.

Charcoal shall be 22 lbs. per bu.

Coal, stone, shall be 80 lbs. per bu.

Coke shall be 40 lbs. per bu.

Hair, plastering, shall be 8 lbs. per bu.

Land plaster shall be 100 lbs. per bu.

Lime, unslaked, shall be 80 lbs. per bu.

Lime, slaked, shall be 40 lbs. per bu.

But this section shall not be construed to prevent the purchase and sale by
measure.

If any person shall take any greater weight than is specified for any of the

items named herein, he shall forfeit and pay the sum of twenty dollars for each

separate case to any person who may sue for same.

1915, c. 230, s. 1; 1909, c. 555, s. 1; 1917, c. 34.

2. Congressional standards adopted. No trader or other person shall buy or

sell, or otherwise use in trading, any other weights and measures than are made
and used according to the standard prescribed by the congress of the United

States : Provided, that this chapter shall not prevent the citizens of the state

from buying and selling grain by measure as may be agreed upon between the

parties.

Rev., s. 3063; Code, s. 3837; R. C, c. 117, s. 1; 1741, c. 32, s. 2; 1866, c. 125.

3. Area of acre. The measure of an acre of land shall be equal to a rectangle

of sixteen poles or perches in length and ten in breadth, and shall contain one

hundred and sixty square perches or poles, or four thousand eight hundred and
forty square yards, six hundred and forty such acres being contained in a square

mile.

Rev., s. 3065; Code, s. 3843; R. C, c. 117, s. 7; 33 Edw. I, c. 6.

4. County commissioners to provide standards. The board of commissioners

of each county shall, at the charge of their county, procure standard sealed

weights of half hundred, quarter hundred, ten pounds, five pounds, two pounds,

and one pound, one-half pound, one-quarter pound, two ounces, one ounce, one-

half ounce, gauging rod and waist sticks, yard sticks, half bushel, peck, half peck,
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quarter peck, and one-eigMh peek
;
gallon, half gallon, quart, pint, half pint, and

gill measure, of the United States standard, sealed and branded "N. C."

Rev., s. 3064; Code, s. 3838; 1866-7, c. 126; 1881, c. 199.

5. Penalty for using untested standards. If any person, after demand by the

standard-keeper for permission to examine and adjust the same, shall buy, sell,

or barter by any weight or measure which shall not be tried by the standard, and
sealed or stamped as aforesaid, he shall, for every such offense, forfeit and pay
forty dollars ; and if any person shall sell and deliver by less measure than the

standard, he shall forfeit and pay for each offense forty dollars to the person

suing therefor.

Rev., s. 3067; Code, s. 3842; 1893, c. 100.

Akt. 2. State Standard-Keeper

6. Appointment; bond; keeper of capitol, to act. The governor is authorized

to appoint a suitable person to take care of the balances, weights and measures,

and perform the duties relating to weights and measures heretofore imposed on

the governor, and such other duties as the governor may prescribe, touching said

balances and weights and measures ; and he shall take from such person a bond
with surety, to be approved by the governor, in the penal sum of five hundred
dollars, for the safe-keeping of said weights and measures and for the perform-

ance of all his duties. And in case the governor fails to appoint, or the person

appointed fails to qualify or discharge said duties, the keeper of the capitol shall

be ex officio the keeper of weights and measures, and discharge the duties and
receive the compensation provided.

Rev., s. 3068; Code, s. 3844; 1866-7, res., p. 228; 1881, c. 199, s. 3.

7. To procure and supply standards to counties. It shall be the duty of the

keeper of weights and measures, under the direction of the governor, to procure

and furnish, at prime cost, to any of the counties, upon an order of the board of

county commissioners, any of the standard sealed weights and measures required

by law to be kept, and he is hereby authorized, by and with the approval of the

governor, to contract for the manufacture of plain sealed weights substantially

made of iron, steel, or brass, as the county ordering may direct
;
yardstick made

of substantial wood, each end neatly covered with metal, sealed, marked and
stamped "N. C"; half bushel, peck, half peck, quarter peek, and one-eighth

peck, made of substantial, well-seasoned wood, with secure metallic binding and
casing

;
gallon, half gallon, quart, pint, half pint, and gill measure, made of light

sheet copper with iron handles. He shall procure and furnish as herein pro-

vided to the board of commissioners of any county ordering the same, dry and
liquid sealed measures and yardstick made of brass or copper.

Rev., s. 3069; Code, s. 3839; 1881, c. 199, s. 2.

8. Counties to pay costs of standards. It shall be the duty of the state standard-

keeper to supply to each county, which shall call for the same, such standard

weights as the standard-keeper of such county shall demand, duly sealed, such
county paying to the state treasurer the actual cost of such weights, upon the

certificate of the state standard-keeper.
Rev., s. 3070; Code, s. 3846; 1866-7, c. 126, s. 1.
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9. To keep record. It shall be the duty of the state standard-keeper to keep
a book, in which he shall keep an accurate account of all the weights and measures
by him delivered, and the expenses incurred by him in the purchase of such
weights and measures, subject to the inspection of the state treasurer and the

general assembly.

Rev., s. 3071; Code, s. 3847; 1866-7, c. 126, s. 2.

Art. 3. County Standard-Keeper

10. Appointment; term; oath; bond. The weights and measures, stamps and
brands thus provided, shall be kept at the courthouse of the respective counties

by a standard-keeper, to be elected by the board of commissioners for the term
of two years ; the person thus elected shall, before the board of county commis-
sioners, take the oath required for public officers and also an oath of office, and
shall give bond, with good and sufficient surety, payable to the state of North
Carolina, in the sum of two hundred dollars, conditioned for the safe-keeping of

weights and measures, stamps and brands of said county, and for the faithful

performance of the duties of his office.

Rev., ss. 306, 3072; Code, s. 3840; R. C, c. 117, s. 4; 1741, c. 32, s. 3; 1816, c. 901, s. 2;

1827, c. 22, s. 3.

11. Removal of standards. The standard-keeper may remove the weights and
measures, stamps and brands from the courthouse, not to exceed sixty days in

any one year, for the purpose of testing weights and measures throughout the

county.

Rev., s. 3072.

12. Testing and marking standards; penalty. Every person, firm, or corpora-

tion using weights and measures of any and every kind which shall be used in

buying or selling or bartering, or for hire, or in fixing or determining the amount
of toll or charge or rate for any service shall allow or permit the standard-keeper

of the county to try, examine, and adjust by the standard, at least once every two

years, all the said weights and measures of any and every kind used as aforesaid,

and every person, firm, or corporation who shall neglect to comply with the re-

quirements of this section shall forfeit and pay fifty dollars, to be recovered at

the suit of the standard-keeper, one-half to his use and the other half to the use

of the county wherein the default occurs. It shall be the duty of the standard-

keeper, when practicable, to mark, by stamp or brand, the weights or measures

found or made to agree with the standard, and shall give a certificate of such

examination and adjustment, stating the weights and measures examined and

adjusted.

Rev., s. 3073; 1909, c. 695.

13. Destruction of unadjusted standards. In every instance where the stand-

ard-keeper shall have before him for adjustment, or shall find in the possession

of any person, intending to use the same, any weight or measure that cannot be

adjusted so as to meet the requirements of the law, it shall be the duty of the

standard-keeper to destroy the same.

Rev., s. 3074; Code, s. 3848; 1866-7, c. 126, s. 4.
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14. Local : ofRce abolished in certain counties. The office of county standard-

keeper is abolished in the following counties, and in these counties the section

regulating that office and its duties do not apply : Ashe, Beaufort, Bertie, Bladen,

Brunswick, Camden, Cumberland, Currituck, Gaston, Halifax, Lincoln, Mont-

gomery, Moore, Northampton, Rutherford, Swain, Warren, Yadkin, Yancey.

Rev., ss. 3072, 3073; 1909, c. 106 (Ashe); 1909, c. 354 (Camden); 1909, c. 695 (Swain);

P. L. 1911, c. 153 (Vance); P. L. 1911, c. 593 (Brunswick, Cumberland, Yadkin).

Note.—For local laws regulating standard-keepers in certain counties, see:

Beaufort: P. L. 1913, c. 557; P. L. 1915, c. 17; P. L. 1917, c. 167 (authorizing commis-
sioners to appoint standard-keeper).

Cumberland: P. L. 1911, c. 706 (on complaint commissioners may appoint competent

person to examine weights and measures).

Harnett: 1909, c. 725 (purports to bring Harnett within this article).

Nash, Sampson, and Wilson: Rev., s. 3174; 1909, c. 340; P. L. 1911, c. 446 (after a

person's standards are once tested he is not required to have them tested again unless

on oath of a responsible person in the county filed with the standard-keeper that he has

reason to believe such standards are not properly adjusted, and notice thereof given the

owner of the standards. For failure to have standards examined after notice, the owner
is liable to the penalty above provided for using untested standards).

Art. 4. Surveyors

15. Standard surveyor's chain; tests. The standard measure for a surveyor's

chain shall be twenty-two standard yards, a standard half or two-pole chain shall

be eleven standard yards, a standard quarter or one-pole chain shall be five and

one-half standard yards; but every person using a surveyor's chain, half chain,

or quarter chain for measuring land shall every two years test the same in the

manner hereinafter provided. •

Rev., s. 3075; 1889, c. 409; 1899, c. 665.

16. Using untested chain misdemeanor. If any person who shall use any chain

for measuring land without having the same first measured and sealed by the

standard-keeper, or who shall use the same for a longer period than two years

without bringing it to the standard-keeper and having the same measured and
sealed by him, he shall be guilty of a misdemeanor, and upon conviction shall be

fined not exceeding ten dollars.

Rev., s. 3684; 1889, c. 409, s. 2.

17. Tests for magnetic variation and for chain. Every surveyor operating in

any of the counties of this state with magnetic instruments, whether in a public

or private capacity, shall, between the first day of January and thirty-first day
of December in each and every year, carefully test his needle upon the official

meridian monuments in the county in which he resides or the nearest county in

which such monuments have been erected, by adjusting his instrument over the

intersection of the lines cut into the top of one of the meridian monuments so

established and sighting to the intersection of the lines cut into the top of the

other meridian monument, noting the variation of the magnetic from the true

meridian and the direction thereof, and shall test the chain or other instrument

of linear measure upon the distance from center to center as indicated by inter-

secting lines of the two beams, tablets, or other official monuments set at or near
the county courthouse for this purpose, noting the error of such instrument as

compared with the standard of the monuments.
Rev., s. 3076; 1899, c. 665, s. 1; 1901, c. 642.
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18. Magnetic variation to be recorded with survey. On every official record of

a survey of lands made after the first day in July, nineteen hundred and one,

in any county in which meridian monuments have been erected, there shall be

entered by the surveyor making such survey a record as to the date of testing the

magnetic instrument used, and the amount of declination or variation of the

magnetic needle indicated at such test.

Rev., s. 3076.

19. Surveys in another county; data as to variation recorded. Before making
surveys in any county other than the one in which the magnetic instruments and
instruments for linear measure to be used have already been tested, said surveyor

shall procure in writing from the register of deeds of the county in which said

monuments have been established, nearest to the point where the survey is to be

made, a statement giving the declination of the magnetic needle for the year in

which it was last determined, and the rate and direction of the variation of said

magnetic needle since that time, and this data shall be recorded as a part of the

record of his survey. But no surveyor shall be requried to go outside of the

county in which he resides for the purpose of testing the instruments herein

named.

Rev., s. 3077; 1899, c. 665, s. 1.

20. Tests returned to register; records kept. Such tests and the correction, if

any, resulting therefrom shall be returned by the surveyor in writing and under

oath to the register of deeds for the county in which such meridian is situate

within ten days from the taking of the observations, setting forth the name of the

surveyor, his residence, the character of the instrument tested, the date of the

observations, the declination east or west of the magnetic needle from the true

meridian, together with a fee of ten cents for filing and registering the same;

and such return shall be filed and registered by the register of deeds in a book

properly ruled and lettered, to be furnished by the board of commissioners of the

county, to be used for such purpose exclusively and entitled "The Meridian

Record."

Rev., s. 3078; 1899, c. 665, s. 1.

21. Meridian monuments protected by county commissioners. It shall be the

duty of the board of county commissioners to maintain and protect the meridian

monuments and tablets or monuments for the testing of chains or other instru-

ments of linear measure established by the state, or national surveys cooperating

with the county authorities, in good order and condition as the official standards

of the county.

Rev., s. 3079; 1899, c. 665, s. 2.

22. Defacing meridian monuments misdemeanor. If any person shall in any

manner injure, deface, remove, or destroy any meridian monument or tablets,

or any part thereof, or shall fail, neglect, or refuse to do and perform any act,

matter, or thing by law required of him to be done in connection with such monu-

ments or tablets, shall be guilty of a misdemeanor, and upon conviction thereof

shall pay a fine or be imprisoned, or both, at the discretion of the court.

Rev., s. 3743; 1899, c. 665, s. 3; 1893, c. 282, s. 4.
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CHAPTER 133

WRECKS
Sec.

1. Number and boundaries of wreck districts.

2. Commissioners of wreclis; appointment, residence, and term of office.

3. Commissioners to give bond.

4. Commissioners to take oath of office.

5. Duty of commissioners.
6. Salvage to be paid, or its payment secured, before release of goods.

7. Adjustment of salvage where the parties cannot agree.

8. Sale of wrecked property for salvage; compensation of commissioner.
9. Compensation of commissioner where there is no sale.

10. Sale of unclaimed property.

11. Proceeds of sale to be paid to clerks of superior court.

12. Disposition of proceeds of sale by clerk.

13. Proof of ownership of property sold.

14. Stranded property to be reported; failure to report misdemeanor.
15. Expenses to be deducted from proceeds of sales.

16. Violation of chapter a misdemeanor.
17. Commissioner violating chapter liable for double damages and 'guilty of a misde-

meanor.
18. Interfering with commissioner in the discharge of his duties.

1. Number and boundaries of wreck districts. The counties of Currituck, Dare,

Hyde, Carteret, Onslow, Brunswick, and New Hanover are hereby divided into

the following wreck districts, namely

:

Currituck.—The first to extend from the Virginia state line to Judy's cove;

the second to extend from Judy's cove to Josephus Baum's fish-house; the third

to extend from Josephus Baum's fish-house to the county line of Dare.

Dare.—The first to extend from the county line of Currituck to the north point

of Oregon inlet ; the second to extend from the north point of Oregon inlet to the

south point of New inlet ; the third to extend from the south point of New inlet

to the patrol house between Gull Shoal and Little Kennakeet Life-Savirig Sta-

tions ; the fourth to extend from the last named patrol house to the patrol house

between Big Kennakeet and Cape Hatteras Life-Saving Stations ; the fifth to

extend from the last named patrol house to Creed's Hill Life-Saving Stations;

the sixth to extend from Creed's Hill Life-Saving Stations to the county line of

Hyde county.

Hyde.—The county of Hyde shall constitute one wreck district, which shall

extend from the Dare county line to the Carteret county line.

Carteret.—The first from the Hyde county line to Core Banks Life-Saving

Station; the second from Core Banks Life-Saving Station to Old Topsail inlet;

the third from Old Topsail inlet to the Onslow county line.

Onslow.—The first from Bogue inlet to New River inlet ; the second from New
River inlet to the New Hanover county line.

New Hanover and Brunswick.—To extend from the Onslow county line to the

South Carolina state line.

Rev., s. 5439; 1899, c. 79, ss. 1-9; 1903, c. 85; 1905, c. 199; 1915, c. 42.

2. Commissioners of wrecks; appointment, residence and term of office. The
governor, whenever it may be necessary, shall appoint a commissioner of wrecks
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for each of the districts designated in the preceding section. Each commissioner
shall reside in the district for which he is appointed, unless separated by navigable
waters, in which case the distance shall not exceed three miles. The restrictions

as to residence shall not apply to Hyde county. No person who holds any office

of profit or trust under the laws of the United States or the state of North Caro-
lina, nor any person who is a pilot, shall hold the office of commissioner of wrecks.

The term of office shall be for two years.

Rev., s. 5440; 1899, c. 79, ss. 10, 12, 13; 1903, c. 85; 1907, c. 398.

3. Commissioners to give bond. Every person appointed a commissioner of

wrecks shall enter into a bond, with- good and sufficient surety, in the sum of two
thousand dollars, payable to the state of North Carolina and conditioned for the

faithful performance of his duties. This bond shall be approved by the board
of county commissioners and deposited in the office of the clerk of the superior

court.

Rev., s. 305; 1899, c. 79, s. 10.

4. Commissioners to take oath of office. Every person appointed a commis-
sioner of wrecks, before entering upon the duties of his office, shall go before some
officer duly authorized to administer oaths and take an oath to perform faithfully

the duties of his office, and the oaths to support the constitution of the state and
of the United States.

Rev., s. 5441; 1899, c. 79, s. 11.

5. Duty of Commissioners. Upon the earliest intelligence given that any ship

or vessel is stranded, it shall be the duty of the commissioner in whose district the

same is stranded, or his duly authorized agent, to repair at once to such wrecked
ship or vessel, and upon the permission of its master to summon immediately a

sufficient number of men who, acting under the direction of the commissioner or

his agent, shall at once proceed to save the cargo and material of such wrecked

vessel. As soon as any such stranded property is saved it shall be immediately

placed under guard, one guard to be selected by the commissioner or owner repre-

senting the same, and one other guard to be selected by the salvors. Such goods

or stranded property shall be kept under strict guard until sold or the salvors are

paid as provided in this chapter.

Rev., s. 5442; 1899, c. 79, s. 14; 1901, c. 178.

6. Salvage to be paid, or its payment secured, before release of goods. Every

person who assists in saving such cargo or material shall, within thirty days after

saving the same, be paid a reasonable reward by the owner or master of the

stranded vessel, or by the merchant whose vessel or goods are saved. In default

of payment of a reasonable compensation the goods or other property so saved

shall remain in the joint custody of the commissioner and salvors until all such

charges are paid, or until the payment thereof is secured to the satisfaction of

the parties saving such goods or other property.

Rev., s. 5443; 1899, c. 79, ss. 14, 15.

7. Adjustment of salvage when the parties cannot agree. If the parties shall

disagree touching the amount of reward or salvage to be paid to the persons em-

ployed, the commander, owner, or commissioner who represents the property
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saved shall choose one disinterested person, and the salvors shall nominate one

other, who shall adjust and ascertain the same. If the persons thus chosen

cannot agree, they shall choose one other indifferent person as umpire to decide

between them : Provided, that the amount to be paid the salvors shall be deter-

mined and agreed upon before sale is made of such property.

Rev., s. 5444; 1899, c. 79, s. 16.

8. Sale of wrecked, property for salvage; compensation of commissioner. If

the owner of the vessel, or the property which has been saved, shall fail for thirty

days after the salvage has been ascertained either by agreement or as provided

for in the preceding section to pay such salvage, it shall be the duty of the com-

missioner of wrecks in charge of such stranded or wrecked vessel or other prop-

erty to sell the same at public sale, after first advertising such sale in the same
manner as is required for sales of personal property under execution. Each com-

missioner shall provide himself with books and shall record in them all such sales

by him made. He shall receive for selling any such wrecked or stranded property

five per centum on the amount of sales, and in addition thereto he shall receive

his actual expenses incurred in going to and returning from the place of the

wreck, or where the property is stranded, to be paid out of the gross amount of

such sales. At any public sale of stranded property, the salvors may select one

person and the commissioner one other, who shall keep an accurate account of the

sales, make the collections, settle with the commissioner his fees, and pay to the

salvors the amount agreed on or awarded by the referees.

Rev., s. 5445; 1899, c. 79, s. 17; 1901, c. 178; 1905, c. 66.

9. Compensation of commissioner when there is no sale. If any owner or mer-
chant shall remove any such goods or other stranded property from the custody

of any commissioner without a sale, then such commissioner shall receive, in addi-

tion to his actual expenses incurred for the purposes mentioned in the preceding

section, two and one-half per centum on the amount of the value of such property,

which amount shall be ascertained in the same manner as is provided for ascer-

taining the amount of the reward to be paid salvors in those cases where such
reward cannot be determined by agreement. No commissioner shall receive any
salvage or other reward except the commission prescribed in this chapter.

Rev., s. 5446; 1899, c. 79, ss. 17, 18; 1905, c. 66.

10. Sale of unclaimed property. Whenever any vessel, cargo, or material of

any ship or vessel or any other property shall be cast ashore or taken up at sea

and brought to shore, and no person is present to claim the same as owner, it shall

be the duty of the commissioner of the district where the same is brought or cast

ashore to take charge of such property and to proceed to advertise and sell it

at public sale, first giving twenty days notice of such sale at three public places.

On making any such sale the commissioner shall, out of the gross proceeds thereof,

retain a commission of five per centum as his compensation and the amount
awarded to the salvors pursuant to the provisions of this chapter.

Rev., s. 5447; 1899, c. 79, ss. 19, 20.

11. Proceeds of sale to be paid to clerk of superior court. When any commis-
sioner shall undertake to sell any property where no person is or has been present
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to claim the same, it shall be his duty to notify the clerk of the superior court of

his county of such sale. After any such sale is made, the commissioner shall for-

ward to such clerk the proceeds of the sale, after deducting his commission of five

per centum and paying the salvors the amount awarded to them as provided in

this chapter.

Rev., s. 5448; 1899, c. 79, s. 21.

12. Disposition of proceeds of sale by clerk. It shall be the duty of the clerk

of the superior court to make a record and keep an account of all moneys received

by him from any commissioner of wrecks, and he shall advertise in some weekly
newspaper published in North Carolina the amount so received, giving a true

description of the marks, numbers, and kinds of goods or other stranded property

for which the same was sold. Each commissioner shall give the clerk of the

superior court all necessary information for the proper enforcement of this

section in each return made by him to the clerk. The clerk shall advertise for

the space of sixty days, and if no person shall come to claim the money within a

year and a day from the date of advertisement, then the clerk holding such money
shall transmit the same, after deducting one per centum for his trouble and also

after deducting the cost of advertising, to the treasurer of the state for the benefit

of the public school funds.

Rev., s. 5449; 1899, c. 79, s. 22.

13. Proof of ownership of property sold. If any person shall claim to be the

owner of any property sold as provided in the third preceding section and shall

present his claim to the clerk holding the money arising from the sale of such

property, it shall be the duty of such person to prove his title to the satisfaction

of the clerk. If any person making a claim to such property be unknown to the

clerk, then the clerk shall submit such claim to the consideration of three disinter-

ested persons, one of whom shall be chosen by the claimant, and the decision of

such referees shall always be final.

Rev., s. 5450; 1899, c. 79, s. 23.

14. Stranded property to be reported; failure to report misdemeanor. If any

person shall find any wrecked or stranded property on or near the seashore, no

person being present to claim the same, he shall as soon as possible give informa-

tion thereof to the nearest commissioner of wrecks, who shall advertise and sell

the same as provided in this chapter. If such finder shall refuse to report the

goods so found, he shall be guilty of a misdemeanor, and upon conviction shall

be fined not more than fifty dollars, or imprisoned not more than thirty days.

Rev., ss. 3548, 5451; 1899, c. 79, s. 24.

15. Expenses to be deducted from proceeds of sales. All necessary expenses

shall be deducted from the gross proceeds of any sales made under this chapter.

Such necessary expenses shall include only the cost of advertising, guarding, and

surveying, when a survey is called by a notary public, as is provided by the

Revised Statutes of the United States.

Rev., s. 5452; 1899, c. 79, s. 19.

16. Violation of chapter a misdemeanor. If any person shall violate any of the

provisions of this chapter he shall be guilty of a misdemeanor.

Rev., s. 3562; 1899, c. 79, s. 26.
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17. Commissioner violating chapter liable for double damages and guilty of a

misdemeanor. If any commissioner of wrecks shall by fraud or wilful neglect

violate any of the provisions of this chapter, or abuse the trust reposed in him,

he shall forfeit and pay double the amount of damages to the party aggrieved.

He shall also be guilty of a misdemeanor, and upon conviction shall forfeit his

office and shall thereafter be incapable of acting as commissioner.

Rev., s. 3563; 1899, c. 79, s. 25.

18. Interfering with commissioner in the discharge of his duties. If any person

shall wilfully and unlawfully resist, delay, or obstruct any commissioner of

wrecks in discharging or attempting to discharge his duties as such commissioner,

he shall be guilty of a misdemeanor.

Rev., s. 3564; 1905, c. 66, s. 2.
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CHAPTER 134

CONCERNING THE CONSOLIDATED STATUTES

Sec.

1. Title of revision.

2. Effect as to repealing other statutes.

3. Repeal not to affect rights accrued, nor suits commenced.
4. Offenses and penalties not affected.

5. Pending actions and proceedings not affected.

6 Effect of repeal on persons holding office.

7. What statutes not repealed.

1. Title of revision. This revision of tlie statutes may be known and cited as

The Consolidated Statutes.

2. Effect as to repealing other statutes. All public and general statutes not

contained in the Consolidated Statutes are hereby repealed, with the exceptions

and limitations hereinalter mentioned. No statute or law which has been here-

tofore repealed shall be revived by the repeal contained in any of the sections

of the Consolidated Statutes. All public and general statutes passed at the

present session of the general assembly shall be deemed to repeal any conflicting

provisions contained in the Consolidated Statutes.

3. Repeal not to affect rights accrued, nor suits commenced. The repeal of the

statutes mentioned in the preceding section shall not affect any act done, or any
right accruing, accrued or established, or any action or proceeding had or com-

menced in any case before the time when such repeal shall take effect; but the

proceedings in every such case shall be conformed, when necessary, to the pro-

visions of the Consolidated Statutes.

4. Offenses and penalties not affected. No offense committed and no penalty or

forfeiture incurred under any of the statutes hereby repealed, and before the

time when such. repeal shall take effect, shall be affected by the repeal.

5. Pending actions and proceedings not affected. No action or proceeding

pending at the time of the repeal, for any offense committed, or for the recovery

of any penalty or forfeiture incurred under any of the statutes hereby repealed,

shall be affected by such repeal, except that the proceedings in such action or

proceeding shall be conformed, when necessary, to the provisions of the Consoli-

dated Statutes.

6. Effect of repeal on persons holding office. All persons who at this time shall

hold any office under any of the acts hereby repealed shall continue to hold the

same according to the tenure thereof.

7. What statutes not repealed. The Consolidated Statutes shall not have the

effect to repeal any public-local statute, or any public statute which affects only

a particular locality, or any private statute, imless they are in conflict with the

provisions of the Consolidated Statutes ; any statute relating to the boundary

of the state or any county ; any act ceding the lands of the state to the general

7 government ; or any statute relating to the Cherokee lands.
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